

Ujjj^. £ jj^c ^LsJi ^jsj ^ujSj 





(6-1 SjfcUJI) O^LLJI j ^dJI Qoj jno-iil .IJ.oflll 

( 10-7 S^UJI ) ^..ull tJaljjbVlj <^^JI 6^ -2 J-aiJI 
(13-11 Bj^UJI) ^Ijoiuull oln ?() ll .3 J^jlII 



(14Sa*Uai) r ^I^^LuJI .4J^iJl 



(21-15 SjcUJI) ^^Jl ^ olLLi^l .5 J^iJI 



i»oLk 4jU^j ^uiuJl JjLitVl j joli^Vl ^liiloU! 

(30-25 SjcUiJI) <L^JI olj uW*^J <^Ij ^kll cUiiJI jl jtf .7 J^iJI 



(32-3U^UJI) ^UijVI ±> jkS\ oUj jI jil .8 J^iJI 

(33 Sa*UJI) L^i <^a^i^oJI oL^Vl j ^ }LJI Jii^ pl+o ^ oA>L^ ^ jiVl .9 J^iJl 



(34 5^UJI)ojy^ t ^\\ .lOJ^iJI 



(37-35 SdfcUJI ) ^j^ull jklJuJI .11 J^iJI 



(41-38 S^Ull) foUfrll cKhnnll .12 J^iJI 



(42 SjcUJI) » ^ki. ^ <jjo^a)I oLiilJI j ^jm.r^U JLi-^Vl .13 J.^aII 
(45-43 SdfcUJI) ^yu^yi <luJ) .14 J^iJI 



uijaJJ SjjotA uuiLui) :oJIjJI uaUll 



(48-46 SdcLaJI) SUJI ^1* pUjVI .15 J^iJI 

— (52-49 SjcUII) L^k p^Ul^VI j aKlUnll j*oj3 .16J^iJI 
(56-53 SjcUil ) ^LuiVI i jiJI Jjj-a^Jlj ^j^l .17 J^iJI 



(65-57 SjclUIJgjaJI .18J^aJI 

(69-66 6^1^1)^^1^0^1^! .19J^iJI 



4«Jmfr) :jj|^1uiUI 

(71-70 Sjcl^l)<^Vl ( ,lji^lutA?^&^ .20 J^iJI 
(72 5^1^1)^1 .21 J^iJI 



^jjiJI^luiVl .22 J^ill 



(73 Sa*LiJ1) <^ ^Jl <^LoVl .23 J^iJI 

_ (76-74 SjcUJI) <^Luu^I ^LoVl .24 J^iJI 

- (77 SaclUI) Sjd^lJI ^jLJI CiLiO .25 J^l 

(78 S^Uil) S^uaoJI^jLJloUlkll .26 J^iJI 



(79 5acUJI) 



— (80 SjcUJI) ^claiJI 4I^Vl .28 J^aJI 
- (83-81 SacLaJI)V^jVl r LiJV! .29J^JI 

(85-84 S^LaJI ) <3 ^oJI <^LuVl .30 J^aJI 



(86 SacUJI) ^tll u, .„- ^1 jj^l ;UU .31 J^iJI 



(105-87 S^liJi) ^L^VI CiUU^JI .32 J^l 



(108-106 SjcUJI) v ^Jl &jJ\ j ufhULJJ ^ jjUJI ^ .33 J^ill 
(11 1-109 SacUJlJ^^JIj^^Jlj^^ -34 J^iJI 



(116-112 Sj*UJI) jl jJI .35 J^iJI 

(117 Sjr:L&JI) ujJ jfl'^H ^U-lVl .36 J^iJI 



Vll 



(128-118 Sjclill) 6* o>*j>^ o^Li^Vl .37 J^iJI 
(133-129 SjcIUI) o^jLill ^Li^iVlj CJ Jill .38 J^iJI 



(138-134 S^tUI) i^U. ^U^, QjjCuuj o^^l uj>^ o-aU-^l .39 J^ill 



(143-139 SjcLUI) ^Lu^VI Jl 0>>LiiJ JliLoVI .40 J^iJI 
— (148-144 SjcIUI) ^LuiiVI Jl c^Ull .41 J^iJI 



(150-149 SjtUJI) ^jjoJIj ^Jjj.noH .42 J^aJI 
— (155-151 SjfclUI) jill <Jjj.n ft ll .43 J^iJl 



(161-156*^1^1)^^1^1^ .44 



>^Vl ^uL^ll <J jjJI <a*J)I 



^ dill ^ CjSj dlo Cj^a. j L$jV Ujl >fl[(5^. j < £_luIjJI Ojill « 'flirmft j^la. <^>*JI 1 fl"i mU ^ 



JSjoll ySa. . OftlxJI t> JaJI J4J del j5 CjIjLAaJI ^Jfl> Cjj^L d2 j. SjLAaJI CjLILIo Jil jSj LfjV j 



<-uijLqj» ^1 OjJ^' ^ jllLtuI j tSjlj ..ill cj! j JjdJI 0^ Igjlr jUjVI c5>^e 3Jt ...o ^ jdJI ojj^I <i*^>j 



^ j ill o^L^I c-^j ^AaJI dM jJI < j-^- ^bJI ojaII ^ <*5J\ ^Lua Ja. jJI jj ^^ia ^ 



. II 



<0l jjJI ^ Kl.noll Cil^iJI ^ ^jJIj ^ >aJl JU Qj.n^ll , <^Ud jLicI ^ . 1864^UJI 

^ixaJI ^LlujVI ^JlISI (jjjlill ^yjLuiVl £^Ji >°^-Vl <jjl <r>ll <jJjdJI <a^JJ J^a.T o j-m-uj^o j ^jLjjJ 



cLiU3l jUicrL^f^ US .1949 j 1929 c^Ull «>j .1906 ^Ull ^ SoaUJI aoa <ju^I 



1^0 Cu&j j 



a^J JjaJI J^S - Jj aS j/UU Jj^iJI diUI ^Lu^VI J jjJI o^LaJ^ o" 1 —^ ^1 j ,1949^ UU 

"ijIaj ^Luj ShI^lJI Ciljlnlll jj_uj ^-fcl CjIoaLjlaJI £>o A\ ml ml w^jl CjLo jl^JI CjJft'f I US 



^l.^l n.l jk^ C51II 1925 ^UU > JjS >3 j^j . 1907^U1I j 1899 ^UU ^UV oUUjI j « 1868^UU 

cJa^ cUUsI Jl u^UiVI o^Jj^ jhj^I ^LoScL 1977 ^Ull ^ jcl^JI ,> ^jLpJI Cti^ lsj+j 
. vja J| UU^ ^1 .iihj ^IjxJI cUL-JI j^cu ^ ^1 acl ^iiJ^^i U"j3 ^> * 1949fUU 



^UJVl jk^j <-^UJI 1997 ^UU I jb j] <^Li3l j ^ ,„^ll 1^3 V jS j3 j^j .V.jiq <jj_ii£s Ul,,,? 0^ 1980 
JaUl 1999 ^Ull JjS j3 j^j ,<J jaJI SpL^JI Lo^JJ 1998 ^UU ^L.Vl ^Iklll j ,j| ji^J SaU^JI 
jlilJI 2000 ^Uil ^jLl^VI JjS ^Sj^Jlj ,^L^ ^Ijj <JU ^ <^L5iJI ^Khnoll ^U^J 1954 ^ UJI <^UqU 

^ o^LaJi JaL^s JILl. (/ajeVt v^j ^^Vl ^ jjJi u^ 5 ^ ^jSiJI CUot ^ 

.1 jA."UUlpjA. ^j| jSJI i> <^J^>^II 6dA Jl%" <_jUui1 <J^i lilLlfi 



IX 



j| ^ludJI CjI>o3>JI ^ Jj Jl 6 lA <j cA±A Lo JjdJI 3-uijLo-o ^UVn j. dtl jiJI <> tiJjt <£. J^/VJ 



y <i^l fcjUJI CjI^aLslJI ^ <^U1I Ojilill jj uiA3 ^ j^i^JI j^JjJI o^LaJl dcLyj/l j^Jj 



L-LlL^U gjj-tuaJlj ^ujLuill j^JjjJI ^ajj-aJI ^Ul (j^ajjilJI In^ftj <jl nf VI (joAJ j^aVl dlA Ik] £-oj 



:ul UaloJI 6- c^JL U j^Vl ..nl.r,!) <JjJI <i^JJI Jl (1995 y^) j^Vl JM^JIj j^Vl 




^ I44A.I ^ill <jj^ iolltoUj L^ki jill Ul .JfljKiH 11a <J1oj Lu ^jjJI ^-WaII 



Man <c> ml nil J*s mjj (jJjllJj IIa LAj! mcLjj. jjL 100 Lr k Jjjj Lo hi jUajJI < t inij CjIjjLiIuj 

<^3jl ,W ...I J^o3 OjUI pI JJjS^JI (^--al ^ <*^^^V) <e^JI ja^VI c-jjLoJJ <JjaJI <^1JI J^o jl^l L-oJfi 



^JjjJI o>>Lii] £JUJ1 <J Lai) 1jL5 J 1 fljj fll lla. JiaJ ^uljjJ! 6.1A jaa.VI ^ul^ll <_aJjjJI < 'twill 



Oj^till <loJU ^ Ja^llJI ^ CjJtLu Ifl M-wljjJI 6lA »,nlirtll <^jjJI Mfj-xu^ ,1 Jjikl 



jj* 4 oflgJl 6J-A .k us UmI ijjlil (jjjAlJI IIa ^jljoIjJ ^akVLjj <l ^jjjLaJI L^-o-luS jJaC ^jil ^jjj^j 



.4^2 1 jk JJJ^I £3>£uJI I Jj_uajJl ^A (k+'Ui jc 



VI jm^JIj >o^Vl 4^l ^Ji oijtA^ttj - y r CiLsl^l ^ ^1 >Vl jjjiJ ^jJI 61a I fl « j, m*j 

.jjI.pU <Jj jJI Vi ? ||| J^b <t 5^kVl 4a" 6 a1I cii ^Vlj ^ja^aIIj <i\ i^flllj ^^Vl ^LujVI oLokioJJj 



XI 



Sjfil i frUaJbJ Jy^> J-A Sjfcl ^Ul jUiV 4«j» All Cj(JH\ I4M f1 S<i j^jlo LoOlc d*l 



,ifi]U. l^la J£ <U tla. <ia-ua iflllA <jl J^lil I Vt^aj <£Sl^JI ^ 




U Sa^Uj jUl. U ^>^j J-^ljl* JlA? u^J 1 * 3 H Jj^l ^ f^L^l ^j^i chilli 

.^Jftftl JJ^I ul <^^1 L^J^ L^l 3jftftL j-q 1 j tSdAl l Jl dlA cjfll J-aI j j KlJ <L MiL ..til 

Uflfl ^jUl tin »J^3_«3 jaJI J^a. aJ ja. ^aJI <-ii^Jl Jcl^SJI ^-Ajj j^JJ (JfiO^j ^1 4-uiljdJI a!a ^jU <Lf JbJLj 




jjyu ftUj 6 jkk ^ j^aJI jo£j <xo jS^JI CjlftlV.ftll j ^La^JI j i^lo jSaJI CilUlM.jj j 



Xll 



j^Jj jJI ^jjUJI i^uil JjLuu jjjlo ijAa.Vl «MjaJ1 Vi>111 




<j_uij ^LiLaj'Llo L»ji jj lj[ o^»m ^U" >fl ^ oj^^ 1 J ?<-^lj^li a Ait j> SIajjaII S JjUJI jIjIa La: ^Ij-hj 



«Ui qj» inj ^Ul CiSjJI ^) «jJLoJ1j <jj_i£ijJI aAJj! *l daJUol j>a Jj Jjj> jj£1 j^ic Jj^aaJI ^JJ ^ mIL 

SjcLuiaJI j <jIa»JI jj*jj ,> ^i£j Lu aLUI o^VW oj^» 6^ ^ «4llA LJILj .(jjIjaJI a 1a SaLjJ 



OjiUll C**V1 JjjUMI l5 jluJL" ttLiJI <^oJI j^Vl vj 1^11 <Jj all fcaJl Jj jJI g/KJI JSjl j3j 




*d*i O^Vl ..n1u-.11 *jJj Jl ^JJ 3j,,n1L>j. <*j1 a JaaJI Ipjlr /'^LuiiVI ^jjJI 



UoLjlJI ^bJ"l_^l *M jJI mil Jj njinVt U LU^JI . *\~\ « ^ L jWiJI ^jUj V 

.^yi JjLuj ^i dALiuJi Uj^^i 

j^VI , % Ml,nlt <Jj J1 <IaJJI ^UJ1 



p1^ j-Li^I otlal uSbSi. UiloJI ^1>» ,> j^Vl ^uiil .jlUn ^Ij ( <ukll <jh*J1j ^1 jaJI 

S jj3 jJI j> ^uL^l ^jl .»i ^ix. ijj jt 



oj^s ol ^ 0^ j[ .JaaU 3ftj1..,11 <JLjkJI ciL^ftll »> j±<&\\ ^jIaI jSj. JbiJI Ixu Uii* 

O^lll <^L5ij oj <£\yA\ ^ Q-^jl .^iftll <ji5r j ^ Jatl ,.i ^111 £-ua jil jj...o ^ oj^ UkloJI 




^acj ^Luii^l <ja ^V1 J^Ij j^VI .jjl.^.11 ^jLi Iji^s? c,1 -^e ue^Jlj - innVt o^^' 



.into nil 



<g.jVift mi'^L ^ j2j (jl lojlf <^bS ^1 .ILjkJI I43 jja. t>j <ja^.VI ijjl .^11 ^fJjaJI CjLus jj Shj 



jLCj <k^t£ Jj J ^Alo Jl^u Ulo"j^ JIj^I u^j V <k^u1 .l^lafc ^ <J(^i pj^ ^ J^l ^> 



.<j-^>U1 Cil jluJI ^ jjlli jjII 4U.V1VI < 00" oil <*jjkll CialA >S Q^-yJI Ifl^in 



jJaaJI pi (^1. <CjAa-o Jfs 1 V> 1 La* l^ajo-% ^p^Luj t^jL.] < U 1 m'iIj <U in'iVl ftiA (ja JoLuu JS1 iajjjjj 

La jjJj (^a^j iCiVU^JI ^1 j.^H c.ULia.1 ^ j^kb ^Ul <u i.Ulll jA* 0 1ajJI _i ^iU^oVI 

,3 nil inVl L^oLkj jLoj£.l ^3 ^lll <jJjjJI <jj! W 11 4 n11£ EJJlI^. <jJ jJ Li.u-u,> jj jl ( CjI JALjlo ^fl ^K^l 

jja .Sjjj^JI jcl jiil j^JLc JjjS ^[Jj-ua ^11 JoA t> J^JL, ^jSii ,dllj j^ill i^oll U .1998 ^Ull ^ 

» r * 

Xlll 



XIV 



jl\ L^jUjjjiu ^ SJjJaJI JcI^aJI L^JMa. <> Ja.J3 jLoafcl ^ <6dA. <JjJ J£ fcia. uu 



IdA J£ t> ^LgAJI JfldfJI Lol. (5jS_uUl1I c_iJjJlJI SjLJI a la £-L°j|j ,CjLloUJI j (jujIdJI ^ «. juntla 
^LuajVI ^LuaJI j<n i in utj <jjJ3 tj^jLSJI <1^X ^Snm Id^Aj. d^daJI £fl1 ^Jl Jfi, 1 0 jukj j! <aJ ^ ^Jl 



^£jJLjj <£jl ^J. <Q moll CjUljiil da. jAj < Jal£JL>l-o jj JiaJu'Vl <jl**ll l> aL^Lj 

.^d*JI 



nifni^ JfiLuxo (jLtiiJ plj^k. Sjl ixU mV ^1 11 Jjflnll ^-^.Ijj (JOJU ^LiAjV ^1 ''UlLa jJI CjIjUj ml II JJ^*^ 

SiJJ>-=» <i»-^Vl d dA S ^1 ^1 Jill of*hJ <L-ui j£ r^UII ^1 jJI liLj^jJ pi 

jijj j> ihJIj _ Luilj JL pLill Lo jLiJI jy^JI JaL^jIj <jj uillJ 4^11 ua L^l ^ jaJI 

.I^LalA^jllij Jot* Jl^u J^TS.m I^ojSqI ^uLu.1 ^ LajjUJJ jl _ Jl^lu l^j ^Uflil JiUu ^Jl 




VI v: i.~n iJj Jl ^Jl ^ ^UJI ^uill cjlKj (j ^JL, JflLkJI <eL^ ^ jl jUI j^lj 

u-6l ^1 «"L?jj>^ 3^ VI lJ>I >uiVI ^j/Mol^ JcaJL, ^LSil icj^UI JSL. ^Jl A * .oil 



JojlII <JUI UKIIol jsifc. ^IjiJIj pl^pJI pV> Li j^iQcjntill^Ul]! ^ Vj. pJUII ^ 



.^JLaJI pL^j! ^jn^ 

g^i i^J^ L° iljbA^i j>o 4 <ri JjIja ^^uJJ^J ^Jj Sjl ft^n hiVI I.JLA Jlo jjj-u o^oj tjfl^ t^LllLj 

^jkJL In^nj SOIoaIaaj JjJI j> ^ ok til ^JLiJI pjlhj r^ilj Jlkj 4\nQ" ^ja. ^jjtlJI ^ji j> 

.{jJJ iiiLml LoA^jIcI ^jJJJ 111 j^jLm ^jj^Jj <Sjjj^ *_jLiJLu1 pUa£.| 



f> i,Uo Js mill « 1977^U1J tjjoiLoVI jSjjJI cuj J ^1 jcl ^SJI fij^Ja. v jaJJ <Ljio 

(jo jaaJI p-^^Ju I^Ajj^j Jcljill odA Cul£ I acljAJI 6dA .^jfln pfljlf- ^ (>o pA t j^j < s mall t j[ jl 



CiUIjj ^aIjJU. ^Jl 3^1 ...oil CjLcIjJI &a <Sa.LJI ^jJcVlol ^1 ^ "'I JJ^I <Jt ,.,oll ^-auj 



XV 



Ijjl «UaAj V Lo IIAj. Uflfl <Jj jj| 4UI moll CjLcl^ill Jfcljft mj Jjkjj del jill &1a fJoJLe *£jl o^*- J <<.*Ula 

cAamUmJCcJI i> j. <^jL: ^L^V c£>> ^ «U1,maII 0UI31II JII^Iq^ jnoill IdA^l SSljiJI 




j cul£ lj[ L jjj^j <<gh^oll «ull^l 4\iaa1 Luiljjj c<«nki lJl^j ,<io (j^^ill 0^ JjLuiiJIj 

.dll j jl p£aJI lift J[ l J^aa. Sjlaj J3_hi3 ^ jjJI ^jjJI JSLWll 

<1ijlo Jfcl j5 ^ <>£j ^ m a 11^1 4_uaLkj A\\ mVl &1a £c <^La.Vl ^1 UiiI iiilljjj <\-uiljdJI c-ixfcj 



^dJ.^rfl-.nojIj^U <JjjJlj <^ jll ^U^JI ^bl^lj £,<;,,■» II oLjkiil o^f ^iU^II L4I Jill 

.^LajVI JjaJI 0>>La]I ^fll^^ol iSjjj^ ^*U\ n \\ jllioti 




De jure <*^Lo ^Jj <^l^iJ ^ujjj^c JU 




^Ul < mV> jLpJL J ^ ia o"t <<Ui.nl j rftjfj JajlII IIa ^ flj m ^"js jjl" belli ac pac 

ftjfj l^oli ojIII .JfldA jnVtll J 'Afll <2jjL j>o JAj ."^ijk^l CjLjLjSj pljTj^k ^^Ual JMk 



Jj-ujj i^jLajVl ,JjjJl (JJ^LaII (J^a^j j^lfi tiiaJ (jl O^AJJ- 1 (jjlf jjUlllj < I (j 1 . nfl Llo j cL^jpIjA (^aj 



w4^aJI J^-ua^a i> ^1 ^LaUI ^ LJ ^w jcLuij Lajjj. ftj^^laS ^[j OjjLaJLj (5ja1 jkljlll Jl JUajill 

. JlloJI ^JaJI . ^^Lu pUj Ja.1 (> (j>»LaJI 11a L4JI ,\n,Mj ^1 kaUJI ^ jj^ill Jc IVKij 

JjA J\ ,ai1 1 SJjSI <ajA J g^jJLjljbJj Jj Lf j£ C5J-*^ (^J*J1 jLuuVI Jj dJl (jJjLill Jja. LuiljjJl ftlA^J 

.(JjAj juaJJ LjJ^j p^-i JS> 



oj jj <pJLaJI fI^jI £y> j& L> a\ \ nil Ja£ ^IjiJVIj jLiJI Jm 11 ^jj nl LtuljjJI aiA 



<^fl j'lLfll] jJjA'Y ILj (jLS^JlILj ^ *io jJ£J (juiijj. pIjj^JI ^uLaj jl <^j*fc 10" II jl <Q_iflVill jl <£jl_3jJI 



jjUoJI LjjI j3[ ^ Jjjui ^1 ^j! j jj ,\ ijo^ ^ii. JajlJI 11a jLa^J Ijj^L^ j2 ^a^U_uj1 jSjs ^jJI 

. j j i/iio JLa£| (^1 \ \\ ■■10 LjjI jHclj ^ q I nV^i 



Professor Ahmed Laraba : jil>?Jl 
sa^l ,„<n Professor Maurice Kamto :Vjju? 



Albert Hilaire Anoubon Mom, Andre Ndomikolayi 



safcl .MAI Professor Raul EmilioVinuesa : 



Silvina Sandra Gonzalez Napolitano, Marta Maria Pastor 




j Professor Timothy McCormack :Ull jIuj! 



Gideon Boas, Malcolm Langford, Colin Andrew Hatcher, Virginia Newell, 



Shahyar Rousha 



5j*I , Professor Eric David :Ki^1i 



Isabelle Kuntziger, Garlone Egels, Robert Remacle 



2 <loAL tuA J M l Vl . .»! .~\ \ ^ya J'j-^ 11 j< .M l j *. -<aV» j 



Colonel Mugo Gee (Federation of Bosnia and Herzegovina), id* ^Jlj 21* 3^1 
Nedeljko Milijevic (Republika Srpska) sacl ^ Professor Liljana Mijovic 

Professor Oagile Key Dingake :tttj^i2jj 



Professor Antonio Augusto Can9ado Trindade tjjjjl 



Maria Molina jj) Professor Katia Boustany 
Daniela Kravetz s^l Professor Hernan Salinas Burgos ^hm 



Professor Yong Zhang sa^L^ jj) Professor Tieya Wang : jj^>ll 

sjnl 1 Ma j Fabricio Lopez Sacconi : :Uu 
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Raul Hernandez, Magaly Ramos, Sonia Torres, Mauricio Reyes 



Professor Maja Sersic 



Professor Ksenija Turkovic, Davorin Lapas, Ivica Kinder 



Doctora Maria de los Angeles de Varona Hernandez :bjs 

Professor Ahmed Abou El Wafa : 




Cristina Zeledon sa^l , iiv ,Professor Antonio Augusto Cangado Trindade tjjjliLuJI 

Alemu Brook satLuiuu f Professor Andreas Eshete :Lujjj) 

Sjrl Mini Professor Paul Tavernier :Uuj 

Eloi Fillion, Claire Servoin, Karine Mollard-Bannelier, Davide Ferrarini, Dr. 
Beatrice Maurer, Karine Christakis, Isabelle Capette, Francois Darribehaude, 
Sonia Parayre, Marianne Saracco 



Dr. Heike Spieker , Dr. Gregor Schotten sacL^u , Professor Horst Fischer :LuUJi 

safcl M,n> t Professor Nripendra Lai Mitra :oj$J1 

Dr. Umesh Veeresh Kadam (^Jl j^ia ), Dr. M. K. Nawaz, Dr. S.V. Joga Rao, 
Dr. V. Vijaya Kumar, M. K. Balachandran, T. S. Matilal, Rekha Chaturvedi 

sacl M.nw Professor G.P.H. Haryomataram :UuujjjjI 

Fadillah Agus, Kushartoyo Budisantoso, Arlina Permanasari, Andrey Sujatmoko, 

Aji Wibowo 

Farah Rahmani sotL^u* < Professor Djamchid Momtaz t^l jjj 



Dr. Janan Sukker sa*L** < Professor Mohammed Abdallah Ad-Douri xfc\ jxll 



Dr. Fania Domb sotL** j < Professor Yoram Dinstein : JjSI ^luJ 
sad luaj < Professor Gabriella Venturini, Professor Paolo Benvenuti tUiUajJ 
Dr. Enrico Casalini, Dr. Marco Graziani 

a del tun\ * Professor Hisakazu Fujita t^bUi! 

Professor Akira Mayama, Yukiko Takashiba, Hiromi Yoshino 

sad < Professor Mohamed Yousef Olwan xq jj^t 

Lieutenant-Colonel Muhannad Hijazi, Dr. Ghazi Ar-Rashdan 

Dr. Min-Hyo Lee sotL** j , Professor Jae-Ho Sung ^jjj***, 

Professor Eisa Al-Enezi tcgjsit 

Abdelrahman , George Khalil Saad satU^ < Professor Hassan Kassem Jouni t^llJ 

Makki 

Zalina binti Abdul HalimsotL** j ^Professor Nurhahda bind Mohamed Khalil tbjaJU 



xviii 



^Ij^Uc Anna Nuitentljii^A 

Dr. Gerard Tanja, Professor Frits Kalshoven, Hans Boddens Hosang, Katrien 
Coppens, Dr. Liesbeth Lijnzaad, Hanneke van Sambeek 

.y uii UaUoaJI T.M.C. Asser Institute J ja>JI jSLadlj 

CristinaZeledonsa*Lu«j , Professor Antonio Augusto Can^ado Trindade :ljfcjjl%4 

Professor Amechi Uchegbu :bjj>n 
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I jSVI jn^inj .1998 ^ULl <JjaJ1 a-^Ia^JI <ft<;^ftll ^L^VI ^UijJlj , 1997 ^Uil jl ^ikJ SjI ,^ftl 



Kunt Ddrraarai, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, jkj] 1 

Cambridge University Press, 2003. 
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jnU'll" Cy> Ja»ll jaa.V| < nLr>ll <JjdJI 4^111 J[ Jj^l ^aWoII ^11 1 ^joJjilil ^ jjdJI I j^-i 



&u\*\\ j 1^,71 ^jj jji o^uji ^ j ;u i ..,«» ^uijiii ^ 'mil jl^vi ^jj jji q^uu q^vi 

. o>»LSJ' 1^ jj^k: ^] jla^L? <<j <ajjuJI >*i^j <a I moll jjLcljill 

o^u»yi uJ j£ jjj^ji jUici jc'uu 30 1949 ^uu « y> ? ^LaUji jU^i jcLu 50 j3£f>* 



* i«> Jc Cijil jJI ^I.moII ^Lcljlll jLi^L p| j^Vl aAA ^nnnl dli <^u X X]j. « -fljW DLilUL QjS^U 



■iU y=J Lj jjlill LL^JI ,^U»VI LjJjSjjjj J[ ^flL^VL - <^jaJI j^ 4^1u*J1 jill ^kioJI 
^ j^JI) L^i ISjLiuJI ^ IjiSjj ^aJI jl ^I^*J1 ^LLulJI ^ uj* V 0^1 <joU^i.Vl L<=>Lkj , VJ *JI 

.Libui Jl (jjl <cUI v»Vl ,L_«jL«jVI LjLuiVI fejLiAiij ciI^aIjuJI aj^J . j*j V dl£Ljul o3 ja. aii 



,L5JI cl£L^ul pL ^ jSLJI ^ jJIj . jl^VI ^j^I Oj^l f 



J-Lfl {yet ft Jfa. Jl iliJ j£j «CjVLaJI j-fl IfllnU" J oa. liixuJ 



■ l-J iii II <LeLcj <^jjhl fl-allj tfjjgjfi >>l« II SjUJIj <|j^j j ii 

1 J[ .nfl 30 0- ' J> ^ C5dil ,ujJI Ll% ^ 3^1o^1 ^jdJI J^>JI (jliSLi Jlj 

3x.jn^ ft E J^j" ■Ljmnju.n 11 <U J^aJI Jl . ^ ll-i J /'LJLlLfl jj^I ..r)Vl Jj^l 0>»^J1 i^fln Jaa. Sjjj-ui" Jc 



3 " VI JU^JIj j^Vl .jjl^ll Jj Jl ^jLUI SjjdUj ^>l>Vl JjdU «uijJ juji: 



OjjI^ / jjLj J > J ULal^l v j^JI ,^ LUaJ J^aJI pI J^»JI <c jo->o Cjjlc <LLiJI ftj^Jj 

J^J^j , ^LuiVI ^jdJI Ojj^l ^1 ji^l jj>^ J! <ijl^JI cLua jiJI 0- 31uiLuj dj^lj « 1995^lAJI 



jiJI ^jlSlj. <J <JL*i j^ri\iftnj 0>>LflJW J-^^ <i ^>^j LSUj CiUI j^[ ^IjaJLuil j^ 



:tj^> J^*v 11 pI jasJI <Cjn^ nl LjLjJI 

ol^l^JI £iki<JI ^L^VI ^Ijjll o^L^ V» j*M ^ ^ i^l ^j^l S jtj 

1i LJj^l oL\^.llj Jj>iJI ^^ic jaj^lJI lift ^ jniMj i^-JjJ ol nhtftj oLa j^a. ^ oljjl mn ij 



VI JV+Jlj j^Vl ,. n l. „M oe^s^b o-L^ 1 l^j^ 1 j* 5 ^ 1 6- UjL^I ^ .^Vl JV+Jlj j^Vl ^UJ iJj^ 1 ^l—Vl r Uiill 

Statutes of the International Red Cross and Red Crescent JljaJI ^ (j )j( E )(2) 5 SjUI f 1986 JjVl 6e>«^/ jjjiSr31-23«u^S* 

Movement, adopted by the 25th International Conference of the Red Cross, Geneva, 23-31 October 1986, Article 5(2)(c) and (g) 
jJj.^VI JV+Jlj j^Vl ,.,.,1.^11 LJj Jl K ^Jl ^Usuilj , ^LJtol ^ ^1 >Vl Jj Jl JJ ,> ^UiVl r Uiill 11* jU*I ^ respectively. 

dJlill ^Jj Jl ^>J1 0 j*3cl ^ Jl ^Jj Jl ^ VI , nl.nl) ^U, VI r Uiill o- 7 5jUI ^ ^Vl , nl.nl) <Jj Jl IVl'Vjl o^jiill li* JSjl 

jc> ^ISUiiL jLuS2 ^ill ^jliAll iilS" at (iJlj* 1928 JjVl ^>^/>j>&1 27-23 ,^UV ^Jlj ,^Vl ,....1 .nil 

. ."^.Vl , nl.nll <Jj^ ] ^V 11 l^ 1 ^'^ ' ujis i^L^. JJ ^lkn ^all J5lL*1I «5Jj^' ^W* 1 ^^ 

"all complaints in regard to alleged violations of the international Conventions, and in general, all questions calling for examination 
u^jj (( jJIiJLjj by a specifically neutral body, shall remain the exclusive province of the International Committee of the Red Cross". 

22 . jii^ ^ Jx ^ Jl j VI ,,n1.n1l ^ c>-liJ) J j Jl j^>JI ft d*Stl ^ J) ^1 j Jl ^ VI ... jl.nl! y-^Ui V) fUiil) ,> (7) j(4)6 jUI 

0-Vl jj.U-.ll ^ J-jtJlj u y. ? ^LiLiil ^.^i., l^Jl ISjJI r l^JL r LUI j^jlu Vl nil 3Jj Jl HjJll ol ^ < 1952 jj*3 /jJje 

, ^Lj3li:V 5j>'..,Jl cl-.j. 11 ^ Ja*j" j 'V^V 1 ^IJ^^U o j£>JI ^ISUiiVL "<il*^JI ^jliAJL'Lk ^hj ,^LJli3VI ^ 

"undertakes the tasks incumbent on it under the Geneva Conventions, works for the faithful application of these Conventions ."Uj-iu j 
and takes cognizance of complaints regarding alleged breaches of the humanitarian Conventions" and "works for the continual improvement 
and diffusion of the Geneva Conventions". 



International Review of the Red , u aIi^II O^-*? 1 • 1993 Jj- 1 ^ /j.'>v-.l- ^J/ 0 „U„ t r] 30 <v LU ,o LiL^J ^ j Jl j*3>Jl 3 

Cross, No. 296, 1993, p. 381. 



International Review of the .Lplill jil' « 1995,JiliJ1 ojilS / jjLu 27-23 W. ? .w^JI LU ,o ^L^»J j^ 1 *' jJ*J) ^ 1 1 ^ 1 

Cross, No. 310, 1996, p. 84. 



XXV 



4-o oi* 



VI J^JI j >^VI uiUl ojjh**U J o«jL«JI jail >^>J1 Jil j < 1995 JjVl o>i^ / jjftiMjJ j 



<ai ^*JI dd jill ^Llij jj^Sj j| k i£fla A _iu J> oA.Vl i.jjlirtll <J jdll (j&ji J J 3 ^ ^k 

(5,111 ia^ll LJjdit 6dA 5 .<Jjdll j^j <Jjdi1 ^l.nnll *Uljill jiUioll ^L^VI ^jdll 



^lajj jaJI <£^Ho j SjjiSS j*. fdxa. J^iu j^klo 0jjl3 (^dAUllI ^LujVI J jdll O^LaJI 



OjS jiA, V OejJI ^U^iVl ^L^J^UUtilolki « 1977 ^ UU ^L^VI UVj££ jjjj 1949 ^ U1J y 



LJJ . w. r JjS , 1907 ^UJIj 1899 f 1*1] <$UV oLaUslj , 1868 ^LjlU j^u, J** $1*. 



4 .mo^H IvjV & j3 jvj <iuu» LidilSj <*±J ALiu 1980 *UJI <^Li3l « < 1977*U1J ^L^VI 



^L^. fJia jjjLa£. j| ji^J SjLaJI fUVl jk^J 1997 fUll Ijbjl ULtilj ^L^JI ^LuVI o^A? 1993 
oK.ho ft .H <eU^J 1954 f UU ^UV 4^ lis I ^L^Lj ,<^UJI cUI Jill ^ <*iUUI ^Klwll 
1998 ^ UJI 6jUscl ^ c^dll <^J jdll <£hJl <^JJ ^UiVl LUdJI Jo A \. US. U^Jj^jS J>f j <*iUUl 





VlUloLo^l JjVl ^L^V 1 Jj^ ^j^JI Jij fj 1 1949^1*11 ^jVI , yi> oLilisI ^tu>23 Jjdll 



JjS jjjJI 3 t >Un .ifll j. <J»lfll ^Ll m,jI <J jJ <a±uxo oUljj ^ CjS jl^l ^jJI JjdJI ^1 ^ *C$ J^sUJI 



3J jj 150 ^ 3^ o^^j.<A* o5d^ jj £B3 ^ill Uln.oll oUjill ^ Jaft ^lill ^UbVI 



j\\ ^jaUiII ^1 ^jVl , Wi ? oLiUsI ji^uJI <Uli)l sjUI ^ UlJU ,<Jjdll ^ <^UJI 

Jj ^1 \\% I ±u*\juA\ 4-* I, noil oLcl Jill jjj^lnmi ^ V cjIjaLjuJI ^1 j5 Sji jJI alA ol :Lpli 
jaaJ ^^"> j <<J jj cLIji ^ <JUJI ;ui,„ ft || ciLcljllI ^U^o^l ^ jx>Vl ll^J ^UiVl .jim.II j ^jlij 

^fljfl^ll ^ j. U JdC JjI j3 c> ^^JL *4jJ jdll CiLcljlll j^jJI del ^ jjSSj JJI dldAljLaJl del «> 

<^dil5j iLkLiil o^A? <*5Li2VI: ^ j .dldAUJI j> j jd^o Jdc - Vl jdll jac ^LuaJI cLcljllI j.Uij V 
^LiJVl jkaJ I jl <^Li3l j jdll ^IdaJI 4o<;^oll ^iLu.^1 ^LUdJI j ,Lfcik jl ^dJI J^dalJI 

L$Jj£j3 jjjj <jiL25J| ciKhnoll <^L^J t^UV <>SLi3l j .^L^JI <^UVL i^UJI <^Li3VI j « j| ji^U SjLaJI 



^^a"jll Jl ^ V ,djiu J^iu j3 Anil SjUI ^lill ^L^VI Jj£ j3 jjjJI Jo^j. J^Udl «> 

.JjVl ^iL-aVI JjS j3 j^jJI I () (ft <J jdll ^ 1... nil dLcljllI f<^-» j^jJI del jUI j> 



yjl-^Vl y-Jj^l oj^^l « 1 jlj-ill « 1995 JjVl o>^^ /j ****** 7-3 . y r ,^-^^1 J^JIj^Vl ojj^ij u«jUJI yJj^ll >«3>JI 

From law to action; Report on the follow-up to the International Conference for the Protection of War Victims, International Review 

of the Red Cross, No. 310, 1996, p. 58. 



xxvi 



j L jjb CijUj ^lt'jjs U^J «c5>^ r u jVl aJU jLifVl oloJI 




TiMi. j . "jjdJI I <JU^ ^ Cf^l C^l tfd* ^kj ^IdaJI JUcVI >^L* jjJJ fJ 

&jLx^ JLlE j jtljl ^llll ^UiV! Jj£ jj jjJI Q ft ualj V JjVl ^UaVI Jj£ j3 jjJJ 



frol* ftll ^ V 1 JJ^S j^iJI ftdA^l <J jdll ^tmftll oUjiJI Jft.Ml t^fltki ^ jll 2001 

<J jjJI ^In.ftll CiUljiJI ^ JaLoj J& jjJI ojj^JI Jclji 0- j^lol t5 Jfi'SU J <-^ljjJl ftdA jijjj 



; J^kis L^J . JjVl ^UbVI J^jjaJI ^ Sj^^JI ^ibJ ^jl^o acljS 



JxaJLj. <J jdll oUkuJI j ^U^JI Jl^iu ^Vl 11a jL^j.Ljj^ ^^lJI^ jJI ^UJI ^Jt 

^LlaJI 3o<^nll JU a j^fl .JIUI Ja^ui ^kj. ^ ^Jl JjdJI o^LflJI Sjjj^ ^Lj| Lolj^ 



oKl^L Jku ^1 ualA I ^L^VI l^tlii <ilLUI SaUUliij I4J ^1 .U^LJI Li^L. j£jJ <JjjJI 

JI^UaVLj. 3ft<^ft1! ^UO^I Ifllft.tn ^ j*JI Jjdll 0>i^l t^-^u Cil^l^l ^UiVI Jjdll 



Ij-uoJ j] <«b al^ AiuiVI uIajj <l> UaII o^La^ I jd-ua* Jjdll c^ojjVsIl J* ^ j*JI jjJI o^LiJI <dlJj 



.pL^VI Jjdll ii^LJI o^LsJI J^iu Jloa j[ 
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4-e oi* 



<Ly jL^VI ^ jjJI (jjjllll if* CiIjaI wall del jS j>o SdcLS JU <^i>tll <«J^UII Jud^Jj ^ 4_iuljjJ| dJLA £-ujj 
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. cJfljiZ. tjJj£S ^a-j <^Ii Lui jLajJI ftJA 1 j[ La JJj5j LaLfc IjjJ jjLlJI jl SSfcYl c-i » I j <.m"U \ (jjfl 



.aiUl 18 V^LJl ILA Report, commentary (b) lo Principle 12, p. 731 ^Ijoll ^^ii 
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Peter Haggenrnacher ^ • ^ j 18 V^^ 1 ^ Report, § 10(c), p. 7 18. J j Jl 

"La doctnnc des deux elements du droit coutumicr dans la pratique dc la Cour intcmationalc", Revue generate de droit international 
public, Vol. 90, 1986, p. 5. 
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4-o oi* 



J*i Jjj jt Jaaj p LUI £>C JjaJI £llo3 Lojlfc tj^.Lilil jt fljloVl CjVU. £a eJLiJI JUJI jA IdAj 

cjki ^sJI Loto case ^ uVa ^ ^^Jl li$J y lio l£Ul <J jJI J o*JI in^o c^ai j. ^1 j 

,<*£U^J1 *l ^ ^jaJI J jaJI o^LUl u . oft ft/1 ciLSl^oJI oIaJIo 



|J I£a»*J1 £l jfi. <£■ jj .noil JUiVl 1 (j n o Jc Ctaj j ^1 j rlfroifc 4Vfl ...II jj ^1 <J jdJI Jji j>"V| 



Clj L^V Ciailol J^.l^ol jj^jJ <-£l^JI *l ^ tf>Vl JjdJI oV «tft J\ I^A Jc JflljS 



4 n^-fc o^L jLSltVI j] ^LoIaVI JC JlloJI Jj^ Jc Lfrio <l£jA.t c-il; mV ft 3n^l-> nil *l>^! 1() fl-w ^liJ ^1 



43 » 



^ jiAs s^Ls I ji1>aj ^jUi^JI l^i uiL^j j^iJI , Afortfi Sea Continental Shelf cases 



(J^-qj V j tjjjfl^klll ^jlc Ll'luo j^Sjj Jj jJI o j-A lJAj-^-i" ^yjLtu] jjl 4 ft^^k oil Cjjj!1cIj. (J^LluVI I J-A ( _ f ic tjflj-uaj 



JlSjlU <aj!aJI 4 o^^ oil Iflfll.u j r4jj jaJI J JjlII 4 o^-fc n ^ J£ 1 1 1 4j 4^»jL» I g ...V. CijjIcI L^l Lf k 



^ jJL Jj 4ijL^o jjuaJ ^LlUVI (jl ^ ir»~flj j^Vl "jjV ^jjUJI jU'f.VI -jj 5 " ^ aJJ^» <Kum ^La^,VI 



Uflft jj mil 11a Jlo ^ ^LlloVI i^ojis ia^l j SatU jja. j ale j ^1 ...o gjji pLiil ^ j^co dljLu 



^LluVI .JlAJI Jc ^aij. 4jjaJi 4^1, noil cUI>JI ^ J^ku ^IoaUJI o>>^ 



^Ij^l .ill jk^ Jja. oltXAljLa uUaj jlo CmjjI ^ c^J jaJI 4^1 ..toll CjUt^lJI ^ 4 'i j » o I ,,.1 

^L^Jaj Ifljlr Jilo j 4j j| Jlo 4jJ jdJI 4^L»ftll oUljlJL <SJa1oJI JcljSJI ^2 |J ^4^1 ...VI o j-A 



jjk^o Jaaj ^LaJI ^ ^LluVI jl ^Ij^i .uVI 11a Jlo & ^LluVI c^jjj Jo"*^ oil c^j- 1* JL^JI 



I4J c5>.Vl JjaJI jibs V^I^J jaJI Kln.oll oU>JL Jki. U ^ 4_u=>l_L ^jUill ^ ^^Vl Jj jJL. 
^lij 4J jail Klmftll oUljlJL <il*ioJ1 .jLAaJI pUjVI j ^UjVI cjLW Ja^js V j .>AUo Jl^lu 



tjo » » II I () i^tj (iljJ_Lxu j ml 1 o in. jl (jLlJ j J jjlll j[ <4jJ jjJI 4^1 moll CjLcljlJI ^ 4 flfl~>1 LoJla 4^ iol j 

ciUI^JI iJU ^ iOi Sj^I j j Jc SjU j^UJI jiVl oj^ 'V J^l ^IhiqH ^U1>JI ^ 

.4jJ jjJI jji£ 4^1 moll 



28 ^ 6^1x1 19 V^^JI PCU, Lotus case U^Ul ^Jjdll JjuJI ^<>- 
.77-76§§ 44-43 ^ e,)W\ 12 ^AUJI ICJ, North Sea Continental Shelf cases, <Jjdl1 Jj*JI <^w» 
.a ^1x1 18 <j ml-fc II HA Report, Principle 17(iv) and Commentary ^jjJI yjilill luua. jj^ii 
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*_jj£j-o Sdclill £>1a 0^ Sdj^J* ^>3ull ^ jjJI O^jlill 0^ SjfiU ^1 j^Sj <_J jaJI ^La-all £)! jJjjj 

1 1907 ^UU ^UV cUlill c,L ^loj^ ^ <Jj dJI ^j^uxll «\\ jl j3 jill <JfuVl 



Oj^All Jiw Jill pdc feel! &L\ ,£\ j&£ ^ <J jJI Jd*JI 4o^o jljSj 47 ^ jxll o>»LiJI <^u*| j 



ft -toil jl j3j 49 ,^ j-i JjJI <*±uM\ (J,^~ ml |j[ La <JJjiJI <a1luVI 4j u^fl <fijJI 




^O^o VLuia Texaco v. Libya case /a ^ ^ ^ j^^il 



Loj .U^jflnj rU jjmTij iCjIaaLlaJI JjJ-uaj cJjLli rl^Jj. ^jiiJI i> ^1 ^JJ 




j^J c5j^l > \* >q ^JL <^oUJI LL^ill ^j. jjd^iJI ale .,n ^1 ^jjn.fl-.ll cbLJIj dUa^ili dlJj 



<3ld^l otiM* ^Liu (XXV) 2625 jl jiJI <-^Lkj ,<U=JI Jj S.^ioll OiUll ^jt^li oljl j3 



Frederic L. Kirgis, "Cust 



I llll I 



a Sliding Scale", American Journal of ,<JjJI ^UJl S ^AlkJI Jol^ ^IkiU 46 

International Law, Vol. 81, 1987, p. 146 



International Military Tribunal at Nuremberg, Case of the Major War Qiminals, Judgement, 1 October ^>j*j>» 3JjJI 3jjiu»jJI loSa^dl 

1946, Official Documents, Vol. I, pp. 253 -254 



47 



ICJ, Case concerning Military and Paramilitary Activities in and against Nicaragua, pp. 106-110, §§ 202-209. IjJjdJI JaaJI 

6^1 14 a^i,LJI 
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ji j3 ^ JjU\» <i-» <JjJt Ja*JI (> jl jill Ij^J ft^UT 28 ^UJI ICJ. Nuclear Weapons case, p. 255, § 73.<Jjd\ Ja*JI 49 
^ j*JI ojiliil SJfiti L) »u£al'Lal£t i 3 jjtsl jliltl Jl^i l^! <JjjJI o« ir <^ 6* UjL3c! ^^Ij j^ jit <ij jiJI <^I,..VI 

.ilijj jjfc 3t^coJI Jjilll j ..ill ^lj-«aVl ^ya jjjSJI aoj^ll . j > ..ij 



Texaco Overseas Petroleum Company and California Asiatic Oil Company v. Libyan Arab Republic, Arbitral Award, 19 January 1977 50 
Jjj jn-> » c>* ^ <it ^ ft II , §§ 80-91, reprinted in International Legal Materials, Vol. 17, 1978, pp. 27-31 . 



M 12 ^iUJI ICJ, North Sea Continental Shelf cases, p. 42, § 73 ^JjaJI Jj*ll 
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14 lj ji.lA.lt ICJ, Case concerning Military and Paramilitary 



in and against Nicaragua, , pp. 99-100, § 188. *J jjJI Ja*ll 
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4-e oi* 



jj^h I4J j <l/A JUJI j jjUJI ^I^JI Jc jjSjiJI ^ ciIjaLuJI jtl j3 <£L_u= jtLuii ,Jo«ll JL^JI ^ Ut 



55 « 



. (jaL^ (J^-iitJ 1^-^11 Oft CjjjIj ^yllJI (JjjJI <£jl 1 no (Ja mi" ^jt 



£_o JcUli dS (eJ>l jkVl SJ Jala) SjaIjlo ^1 I4J jL» ^ajLaUI <1jLuJ1 olA J jdJI ojjUJI ^J**? 1-1 *A 1 dS j 



£A I j QJjt't 1—1 SjLixi| Jj-^-o j-A ^ Hall I jJI ^jj-^alll ^jl CjjllcLi <jilaJI gLglllj «Ltul jjJl 6i1a CjiI^I Jl&j 



ol CjjjIcI j. jj'itoll SdAl tall jlfll _>i=1 1 in I jJill JjjJl LixijLaa < inKjj <<^jjLoa1I ^0 ^^Vl j inl'mil 



4^SlloJI Ium jUoJI^TL^l Cj jjltl jot. ^Uu) JJjlfll jU -i.njl jJI JjjJI Jj3 <1>1AJI <^ijUoJI 



iLuuVI J jail OjiUJI cjIjaL** jlil jkl jwJ ^1 JjaJI 4-uijLo^ J jkiJI Jc 




4_iujUa Jc Jjxll JjLllI ojj^l U h (S^ ^-o Jiljlj ^ < JlloJI Jj; ... Jc Qjjfll >^V1 

Ci^cl c^ill oSjJI J ol 45j5^ j Lin VI J ^Jl ujjUJI j j^j ^ j^L .dllaJ. jLluiVI <jl^Ijj ^JjU3 
JjS jSjjJI Jc £ljjl57 j .JjVl jUiVI Jj^ jSjjJI Jc c*Sd^ jS <JjJ 162 c^l£ ^IjjJI *ja <ui 



^1 jl-UjU-h j ju^yi oji^ ;Li 4mnUii ^Vi <^u^i cj\j jSjj^^j rij^tj 

J) <JjaJI ^jL^JI 4oS^nll jljS Jc ^oLk JS-iiu 3jU'm llA j. <^ IfrjL o^aJI ^ ^1 Jfcl jUI jSj3 

c^jIj j^^o olS ^aJI JjaJI ojjLaJI Jc"Uji3 ^bJL Jl^ ciilS" 1907 ^UU ^UV "^VoL ^ojji 



cSj^-ioll JjaJI UK Ujl ^[^^LiiVI J ^pU ^1 ^1 jiJI op» . 1939 ^Ul J c&j - UjU^I 



U^i U, . 56 ^ jUpSJI Uku, pU j^T I jo* a ^ 1 1 V^LJI IO, Continental Shelf case, p. 33, § 34 j ail Jo*JI 53 



11 ^iLJl ICJ, Continental Shelf case, pp. 29-30, § 27 3J,oJl Ja*JI 
a^l 12 V^L^ 11 ICJ, North Sea Continental Shelf cases, p. 42, § 73 <J jdJi Jo*JI 
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M 18 <^t.UJI ILA Report, Principles 20-21, 24, 26 and 27, pp. 754-765 J jjJI o^liM ji>^ 
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59 Li ^"Uj jL Jlo3 1949 ^1*11 , y, ? oULa3l ^ l£j ^ oh til ^JLkJI jiJI 3j ^ q ^ 



^>o ^£jJLij { <J jdJI LuL^JI ^ul^oll j^-hjLujVI ^UallL ^iTi-i U ^ < 3I _i ...11 ^ j 



60 11 



. jjja. o>»^ «nl ^jj «j ja. jaJI ^ajjlII ^jjJI ^jjLiJI «4\jJj jJI 3-ajL^JI <«^«ll 

SjUlLujL j^VI ,.ni,r>H ^jdJI 4Will <L$J\ J£ jaJI ^jijJL pLilJ jjkJI J^il JjJ^j J^l 



:ajjl iiiVl 1^-0 4jfl jlJl <laJJI 

Georges Abi-Saab, Salah El-Din Amer, Ove Bring, Eric David, John Dugard, 
Florentino Feliciano, Horst Fischer, Frangoise Hampson, Theodor Meron, Djamchid 
Momtaz, Milan Sahovic, Raul Emilio Vinuesa. 



iliA^JI JSjjj. Jj jJI 3-ujjLoj& ^jn^aTi (^jJI <Lilj jJlj 3j*il->jJI jjl dunall tiijkjJI ^ J " ail < J-aJfcJI ^\nK \ \jkuj. 4 mVi 

: JaaJI ^ CjJJ^J ^1 3"i .nil 4_nil jdJI jjLu=iaJ1 al* ^ 

VI 

.;mV,"I1 

iflp 




ft^xl 47 International Military Tribunal at Nuremberg, Case of the Major War Criminals, ^•jjj ^ <J jdJI <jj^mll <^rw^ll " 

ft^xl 14 Id, Case concerning Military and Paramilitary Activities in and against Nicaragua, p. 1 14, § 218. <J jdll Jditll " 

6^x1 28 <^LJI ICJ, Nuclear Weapons case, pp. 257-258, §§ 79 and 82 <J jdJI J^J) ; 

Philippe Kirsch, "Foreword", in Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court. 1 
Sources and Commentary, p. xiii; see also Report of the Preparatory Committee on the Establishment of an International Criminal Court, 
Vol. I, Proceedings of the Preparatory Committee during March-April and August 1996, UN General Assembly Official Records , UN 

M 1 V^^Jl D°c A/51/22, 13 September 1996, § 54. 
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Ci I j «n*i \ n 1 1 <Ual£ 

CCW (1980)jiVl^l^c^ j^All U jLicI o^h? Jl I j] jli^^tel 

CDDH (1977-1974 , y t> ) * jjjkij ^LmiVI Jj all ajSb Sat*l ot-Su jLaJl ^>JI 
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CSCE Ljjj] ^ oj^I j u*Vl >o3> 

ECOSOC sa^l r 5U ^Ul ^Lo^Vlj ^jL^isVI 0 ,,Uo1l 
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FMLN jjjlflU.II <tf ik jJI jjj^UJ jai ^jI jli <4_^- 
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xlvi 



POW 



SFRY 
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UNHCR 
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jjlj >uJI J^pjJ a j« mil II /< ut ^aJI 

^L^Ut IjIJjjTj ^JuJI LuLkfjJ S^'nll *£k*J1 



YPA 




1 P^ill , JjVl J^iJI ^liJI al^JI 




iH IP 

CjjDI o^U^Vl ^ <JVJJ ,fUll olw. SatlUI 6 1a ^ JslioJI C 1U ^j^XuLj. ^LTjUl <^ ^ 



.(6 So*U11 jkil) jjjJI ld^ <JU^ oj- ^ (5^11 c^^JI ^ j <^ld*JI JUcVl j-iUo jj^ 



j^mhH CjljlJI LjL«_ua[^A cJ>aJI »L_jM <fljfl"k~ j_jJ[ ^* »n ^1 JjjJI ^ if Qj*~J ^jJl jj| Pjj^LaJI 



(jfj j j j mil 4-j ja. j l Jc. L^jI j Ja. j-fl <J^JI c-ij^JI iJflljfil j <jojI ji» iiLLLoJI (_^LaV <^SV u-ajj V J ."jdxlJ 




LxaJI jl <\lj^ mil ^UVl j t£j&JI j > fl «^fl jl 4 I 0 n jU-k") ^1 «25 ftjlaJI ^ j Qjhlflnll j Qj/lUII 

5 3 .^lkfl^l U l+Ac J> .„j J ,JiJI j , JjVl ^UiVI Jj^ j3 j^JI <> (2)52 j (2)51 ,48jI ^oJI 




I jJI J <JLO J>(| H <jAlxll CjU^fllj ^^1*2 



•(83§ JjVl J-aill .^llll ,iU.1l ^ St. Petersburg Declaration, preamble U.U.JJI >j D 1 — 6^1 1 

.25 SjUI .S^jJI ..ijaJI Lil jctj u^IjSj c^UV ^SV 2 

.13^77 jJL^ UjU3cI ^3) (2) 51 5jUI «(1§. JjVl J-aill <(/ iliJI ,iU Jl j >;) (^U*.VL UjL^I ^) 48 SaUl « JjVl ^iL^V 1 iIAjW 3 
6t 7 j «3^»jU* 79 jtJL^. UjL*3tl ^) (2)52 SoUJI j (154§<4_ojj ^a. _>JI) (^j ^'.ll ^laiS^ie j „ia.l j ^ j 

.(85§<4^j jJI) (ojj .^-.11 

.49 5 jUI . JjVl ^L^V 1 dAiW 



4 



3 



4 



Jl OjiLUl ^ Sj^^o S^LU "<Ii5 j^b SjUf^ (2) 51 SjUI c,t <3lj >LjJI j^^JI 



i&aaJI ^liJI Jj£ j2jjjJ1 4 i j ua ^ij <^IAJI Jj£ J^jjjJI ^IiaiI QjjVull J-*s CjUa^JI j2 J j-jj 



3"^ yjaJI JLSLkaJI <^JJ ^UVl ^ Ikill ^-lotj ,413 Jl 7 .jI SjlLjI 




"«_i_^pJI JUfcVl Sj-ALxo oj^jL^ V <j±H J-o jljjtf J-*s jl ,6 JJt fAjjuoJ ,<jjn,1nll <jl£-iiJI ^ CjU^A 

8 .5J J J| ^In.nll oUljlJI ^ VJA 



u^aJI <4l ^Ij ^ aJ^Ij^V! <4j£-u*JI oil Cii jicl ,1969 Wl V^s'^j 

12 .^L^VI jJI o^liU Vu,UVl jaI jUI 4^)6 S^LaJI cU^JI 

r.i.nl JjdJ CjliLu l^loj .Sjcllll 6 Jaj JO iVnnl ^iJI 4jn„, ^11 CibUJI ^ J^Jl JLlA j ^1 AiLoVLj 



14 .«ui "Ul >1 c.njl ol*^ ^ JjVl ^LuiVI Jj^ j3 j^JI ^ jftl >1 SacliJI A3 ail L£ 



.(800 j 536 ,307 ,146§§. JjVl J-sUI <||f jbJI ,tU«ll ^ jjj) uefiL^VI ufJjSjS jjjJI ^ ^jJ» ^LjJI >*3>JI cWe «> J 1j 5 

.(803 j 537 ,319§§,4_uii uJ j3 jjJl jUsc! ^\ ^iJI ^L^l >^>J1 uWf ^ wloll ^i^Ji 6 

^ , ^illJI Jj£ j3 jjjJI l(157§,Cu.ii j^jJI) (2)3 SjUI ojJS3 <^l„.l JI^mJ jl >^ <^li3l ,> ^l!J| JjS j3j>JI 7 

Jl »«•■ ...1 j^iJ Ji*. 5jili3l ,> ^Jlill JjS j2 jjjJI j(157§ < <-ii ^ jJl) (7)3 SjUI ,*1uui ^jJSl 3->l...l Jl ...I Jl Ji*. ^ 

.(3 §,^kl ^ jJI) <^L»jjJI <l jl^jl <^5li3l i (158§.<^il ^ jJI) (1)2 SjUI .aIj*- <j jJii 

.(i6o § t^-^OO )( *)( 2 ) 8 SjUI '^j ^ r 1 ^ 1 8 

I '( 188 J 21§§«Cuiii ^jJI ) Lui jiJ ^.cll JJjJI j ,(216- 173 j 34 -10§§,<^iii ^ jJI) ^,,..11 JJjJI oLL^ jkil 9 
(213 -212§§«Cuiii ^ jJI) S.wloll ^U.llj ,(197§«<_uili ^ jJI ) LljSj « (194- 193 j 25§§«o«ii ^ jJI ) J^l^b «(192§«c U iii ^ jJI) 

.(215 - 214 j 34 — 33§§,<^ii ^ jJI) S.w.oll oLV ^11 j 

.(29§,<_u.li ^jJI) IHL Manual ^L^V 1 ^ J^ 1 oj^ 1 J^a «^>^l 10 

LJLk.Jj (243§«<^ ^ jJI) lj „mjjj[j «(222-221§§«o«ii ^ ^Jl) oUjjjjI oIjlj^ L^lij ,(269-217§§,<^il ^^1) cb^AiJI jkit 11 

.(245 ^4-uiii^^JI) 

.(271§«Cuiii ^jJI) Military Court at Ramallah, Kassem case.J^lj^l 12 

LiUI j . (285 j 41§§,Cuiii ^ jJI) Lui^ij ,(279§,c u ii ^j. jJI) j ,(273§.<_uiii ^ jJI) jjU^jj! ibL^ JlAJl ^ic jkil 13 
(312— 311§ ^Cuiii^jJI) «(298§ < ^iii ^vjJI) jlj-Jlj « (297-296§§,o^ij ^jJI) J jjjj «(293j 291 -290§§ < c U iii t *.^JI) 

.(329 - 322 j 53 — 51§§.^ii ^ jaJI) S.W.JI oLV jll j . (321§.< J iiii ^ jJI) S.wul) j « (49 §,Cu^i ^ jJI) LuLjil j . 

(304 § 4 Cuiii ^a. jJI) CjLuI CibLuj < (293§ < <-ii ^ jJI) 3I jaJI j (292§«<-iii ^ jJI) j3 s-ljl LiM obLj « JliJI J^u. 4J kil 14 

.(315§«Cuiii ^ jJI ) 3I j«JI j ol ji[ LpW-'l « J^l ^1 jl (312§«c U iii ^ jJI) ^li-^Wj 
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15 . 



jjgxtlil IhUAJ SjjiS Jj J CiJ^-lllLujI <<jjjlll 5«v I ,.iV) 4j .Aa <_J j kill JilaJj 2*<^. /v ^Lal L^jl*ilj-o ^ j 

w ."l«fl43ll j^j V ^lll ^^Jl JjJI OjSUll ^L^V 1 ^ "^jJI 



17 .^L^l (Ljj^j J^lj^L? jl ^lJIjj^) dllde ^uuJI JjdJI 




jj^dJI jl ^iVI dlJj£ j <6dA ffl"«-y <u±H^ pK ..ill J*a. ^iliJI ^L^oVI JjS jj j^JI |> (2)13 SjLJI 



^ „ ffl ltfl ^SlisVlol ^ >*^J s jU^JI <^jV! f UJVl Ijbjl <^li3l ^ipLLS 20 2001 p UH 



21 " 



JjJJlII CjIaj>oij ^ .AT\l4Uj 24 . Uflfl QjlllSflll ^.L^a jja^ ^Iaj Uj ^jn.ul) j ujhlfloJI Q-u jjj ft *> i j »_j ja. j 



20 



22 



.(43 § «<^ t ^J1)oL.LilJj.(42§ .<^ c ^. J JI)ai4Jlj«(283j40§§.<^ij t a. J AJ)) > ^j«(39§ «<^ii ^jJI) jjjIjSVI obU jkil 15 
3SJ*JI j <(316 § .Cuiii ^.jaJI ) jjj^JI j ,(48 § «<-uiii ^.jaJI ) ^U^L« j>. j ,(45 § .c^iii jajaJI ) laiLjj^ j c(309 § ,< ...Vi jajaJI) laiJ^Aj 

.(329 § ,cuij ^ jJI) 5,^- oil ciLiV jll j «(321 j 50 § <<^j ^ ^Jt) So^lJt 

.(434 § ,<^X ^jJI) ICJ, Nuclear Weapons case.^JjoJ) Ja«JI 1-^. 16 

.(445 § ,<_u,ii ^ jJI) i^-jVl J>£]1 y> iJjJI WJI ^Vl ,,...1^11 ^JjJI HjJil >il 17 

.(156 § ,<_iuii c^jaJI) £U*.*W ^jL^I (2)13 SjUI ^iL^V 1 JjS 18 

.(157 § .<^ti ^jJI) (7) 3 SjUI r<±** oj^lls UJ^I o^A? Ul^Vl »> ^lill JjS j3jjJJ <Jj*JI <JL^JI 19 

.(158 § t a. J JI)(l)2 SjUI 3jjJi3 ^J-l JLiu ^SliiVI ,> *iJliJ1 JjS 

.(3 § .4^uii ^jJI) l^LyJI .Ijbjt ^iliill 21 
.(160 § <<^kj ^ jJI) (L) (_*)(2) 8 SjUI jjJI <£liaJI <^UJ ^UiVl ^li^il 

CjLIj Sj^lo Memorandum of Understanding on the Application of IHL between Croatia and the SFRY *Jli*J1 ^ 23 

i (167 j 97< 6 § § ^jJI ) 6 S jSill JLLVS ?jjUj^I LiM-i jt jj tjjj^. j Lpljj* cm ^^V 1 1/ 1 J^ 1 Oi^ 1 jjJ^ 
^ijjJI u>>^' ( j f e^ * jLi 2 ^^ Agreement on the Application of IHL between the Parties to the Conflict in Bosnia Mid Herzegovina 
,<^i} ^^Ul ) 41 j 39 oL3 jiill yL. JJj f (168 j 98 . 7 § §,4-uiii ^ jJI ) 2.5 S jiill .Au. J4JI j li- jJI ^Ijill Jal jkl ^ ^L^V 1 
,^k^\ ^ C)^V S >«liJI 0^1 • (171 j 100 . 9 § § ^ j*ll ) 5.1 f -all .SjawiJl ^kl f U1 o^Vl S^iu i (99j 8 

lpL«iVI &jUJI ^ljia.1 oLi^ ^U^f Hague Statement on Respect for Humanitarian Principles ' (165 § ,4_u.is ( 1) 3 SjUI 

(L) (_« )(1)6 flill^ 15/2000 U>AJI Sj^iJI IJUjiVI SjIjVI ^SV UNTAET Regulation j (166 § ,«Uui; ^jJI ) 

.(172 ^jJl) 

.(178 § «<-ii ^ jJI ) ujjf-^ll J ' (177 § <<_u.ii ^ jJI ) « (173 § ,<uiii ^ jJI) OfSia. jkl ^...ull JfcJjJI « JliJI 24 
,(201 § .M-wii^jJIJIdil^Aj ■ (189 § ,«L^ij ^jJI) LiUtj , (182-181 §§ ^jJI) LiLjlj^j « (179 § ,«u«iS ^jlll) IjiSj 

.(216 §,<^ii t a.^Aj|)Li^Luijc J jj«(211 § .^^ii^jJI) jtj3 Jt (205 § ^ jJI ) o^fliJl j « (203 § <<_^ ^ ^Jl) IjiLjj^ j 
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^JLj LtL^tj j_xC j] <aJjjJI 3 -h 1 moll lIjLcJ jjJL> ^JjLIj Lo ^JS 3_*AaLlo «lxe_cuj <LujjLa_o <J\ ^Ic. j*L*j ^Jj 

I j^J Laijj .^j hi fall tjjhlfall jjj o~ II <uoLk J*s mmj <t£>^t cjIjLaj S jcLsJI ad* ^ 

27 .<jjIjjlJI JLcVl ^ j-iiUo jjOj V oi^l a,"**^ OateLfaJI J o <t.~ 

^ t^UjAoJI uUo <a jr. jaJI iliLa^JI <*Jft£j JlALj j! <S.WUll p^^U ^-iLllI ^Vl qmU o ^Ijl ,if]Jj£ 28 .^Jj J 



Ol^jj] «V jiM »a1w»l*a1 ^ ^1 cUlj^JI L^ii Uj *JLJ jj j^j ^Jjj ,Sajdc cUljj jL^u 



.(222-221 § ^ jJI) O^jjl j '(220 § ,4_uiii ^ jJI) LJI j « (218 § «<_uifc ^ jJI) Li^J cl*,^ ,JIUI ^1* .jiiil 25 
, (228 § ,4_uJrt ^jJI) 1^ j .(225 § ,<*uij ^jJI ) tiL-^JI j li^jJIj ,(224 § ^ jJI) Kj->1.»j .(223 § ,<*uiu ^ jJl) jjiLuj 
£&. jJI) LaljjSj « (232 § .Oiikj ^ jJl) jiljiil j « (231 § .Cu^j ja. jJI) aJoI ji^oil jii jSJI 0^34^ j ,(230 § >,\\ ^ jJI) L^jijSj 

§ <<^£A.jJI)laiJjjlj<(241§ l 4-uui t A.jJI)LoUl J< (240 § .Cuiii jajaJI) L^jja-j «(239 § jaj^I) LhjMj '(234 § 
,(254 § ,<^^f. jJI) j^iJI j ,(252 § ,4_u^j gA. jJI ) laiLifci j ,(250 § ^ jJI) I jjjj^j ,(248 § ,<Uuli ^jJI) LiljlJj ,(244 

,(260 § ,Cu*iS £a.jaJI) ajj^JI j ,(259 § «u-i3 l^W— b '(257 § <<*ufc t^j^l) Lu^ J '( 255 § t*0^ ) e^JJ^' J 

,(267 §,Cu*U ^a. jJI) Ch^I j ' (266 § ,<_uiki ^ ^Jl) ^biii j , (265 § ,Cu<fc ^ jJI) aj^lJI KLaJI j ,(261 § .Cuuj ^ jjl ) ^h.i^lL j 
ULk;Lj ,(242 § ,«Lcuii ^ jJI) j^JI j ,(237 § <a^> ^ jJI) a^j.TnH oL^^ Uy! >il .'(268 § ,«Uui: LiiLu jjj 

j i^J jdJt j^c oUljlJI j>j jj.iU'll ^'.M »M V ^lya. « (256 § ^ jJI) LSU ^iu. j ,(245 § ,<*uij ^ jJI) 

,(246 § ,<*uij jajaJI) OJjVl j , (238 § ,<*uii ^^Jl) jjJal.Jl j , (226 § ,<*-ij ^j^JI) ^ jjjjj «(217 § ^jaJI) q/i'^jVI 

.(262 § ,<^^jJl) jiLjjj jIjj1ij3j«(253 § .< J uli£A 0 JI)l J c.l J l£ : iij 

§ § ^ jJI) L»iUlj , (289 - 288j286 § § ,<*oij ^^Jl ) Uu^ij ,(274 § .c-^i ^ jJI) Kj-> 1 , oLLo ,JliJI ^ 26 
§§ «<^ e A. J J))Lilii^iu,j,(47§ .Cuiil^jJI) 0^^^.(308 §,c^il t a. J JI))aiJj4j«(306 § ^^Jl) LjJUj ,(295-294 

.(317 ,<*uij j^jJI) ,(314 

jjj|jSVij,(720j583,185 §§ ^^Jl) ^tiu^jji) ^.j^^j «(718 § ,<*uii ^J!) l^ljj^^uijJI JJjll ,Jli*JI ^ ,jkil 27 

i(737j34§ § ,<^ki t> . J JI)S k i a ^JIciL ; V^ilj.(733§ ^jJI) j^^Jlj ,(724§ .o-i: ^jJI) ja-Jlj ( 721 j 20 §§ ,<^ii t> . J JI) 

^jJI) Lj^jijSj ,(274 § ,<^ii ^jJI) l^L obLi « (271 § «<^ii ^^Jl ) Military Court at Ramallah, Kassem case « J^l^-l 
lujiaJI LjjSj ,(43§ «4-uiii t¥ .jJI)^W J b'(296§ «Cmii t a. > JI)oljilj'( 4 2§ «<^^.jaJI) S^\j ,(40§ ,<*oiL ^jJIJ^^j «(840§ 
^a. jJI )771 j) jill ,i>Vl qi.U <. j ,(328, 53§ § ,<*uij ^ jJI) Sa^lJI cLV ^Jl j .( 48 § .Cuiii ^ jJI) plnjl... ^ j ,(302 § ,<*oii ^ jJI) 
i(388 § «<u<ij jJI) s -1/1 /1992 jl jUI .Sj^I ^.^U ^liJI ^L^V 1 J ( 338 § ^ t^- J^') 794 jl jiJ) j (337 § «<_uiii 

^Ijill ciVU ui)i.V1 ^U-iVl j ue^^J ^L^VI cl jcLu^JI l.Ua. ^t-iu jjjis ,5, »->.-« II ^.V! r U ^ 
Sjjill <*jl^a jjjls i(57 § ,4_Luij ja.>*JI) Report on protection for humanitarian assistance to refugees and others in confliets situations 

olj±>. /jaijj5p jaut tjoj ■r.^ 1 oOajJI f-aVJ ^tbJI ,>Vt qi.U o (> t.ilUj ^ j]| JjB^'ll (jLlu ( 1993) 837 _>JI (>Vl ^-V 0 J 1 >« 6* ^ ■■■oUll 

Report pursuant to paragraph 5 of Security Couneil resolution 837 (1993) on the investigation JL»>«aJI ^ So^jlJI ^-oVl cjIjS ^e. 1993 

j(58 § <<Uui; into the 5 June 1993 attack on United Nations forces in Somalia conducted on behalf of the UN Security Council 

JJjll , JLi*il (jit ciliLy^Jj ( 61 § ^jaJI) ICJ, Nuclear Weapons case, Advisory Opinion- <As^1 Ja*JI 

ouj-wJIj , (distinction between "the civilian population and those participating in hostilities") «(12 § ,«uuij ^jaJI) I^j-? 1j1 ^jl*-*JI 
(distinction between "persons participating in hostilities and who are thereby legitimate objectives, and members ,(29 § ,<_mi: 
(distinction between "combatants and those who are not directly (45 § ,<*uii £*.>»J1) IjiLiaP 6^ * of the civilian population") 
O^jLiuJI ^U^lVr'c^. jwJI) ( 55 § ,4^ij ^Jl ) (XXIII) 2444 jl jUI .Sj^iJj ^oSU L.UJI <j« fl ->ll i involved in armed conflict") 
CiLirtJI IJUij (joli^Vr'u^j^JI) (56 § ,<-fc ^ ^JI)(XXV)2675 jl jillj ("^jji ^li*JI j| >tj ^IjaJI cUL*JI ^ 

,(279 § ,«u-ii t a.jJI) l >-aJlj < (276 § ,<*uii t? .jJI)4±u.^Jlj^« ( jJlj,(272 § ^ jJI) LJI ji^t c^bLu .JUuJI ^ .jkil 28 
Oljelj « (295 - 292j 290 § ^jJI ) LlUlj . (289 - 288j 286 ,284 § ^jJI) L-jjij ,(281 § g^jJI) LsIjjSj 

oh-.^Lij ,(308 § ,<uuii ^jjl) lailjAj ,( 305 § ,<u^> ^x^JI) ^UJ j ,(301 § j^jJI) ^-....^IjlS j ,(297 § ««Uuii ^.jaJI) 
LiiLwjftjjj ,(317 § gA.jJI)ldi£j1j,(315 § ,<^^Jjl )l^l^|j ,(314 § )l^jiu.j,(312-311 § ,<^j 

.(331 § ,<*«ii t a.jJI) 
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u^JuJI qK...11 jaaJI i •fl.^all" $1 f-oVl <*IaJ1 4jt ft> » < 1938 »M .J <S ^ 



cilUlmll j cLo j^Jl pi jail ,1965 ^ M ^Vl Oj>i-JI JjJI ^3>J1 £1 LS 30 ."^^ 



w 

jjUl^lJI ^ a L^VI jji^ pi JL^i <1968 p L»JI ^ijil ^.wioll ^SU <*L*JI IiaJ jl ji"^ ^ 6*j 



I 



,2003-2000 cl j-i.nii J**JI ^iki US JZ .^Unll cUljiJI J^l lju* jUail ^ ( <=J_u,J 

^ & '1999 r UJ! ^ ^Vl J^UJlj ><^VI (> nl^U 0j>^-J1 j yLuJI Jl >rf>JI Ua-3*l ^1 



p**U ^LsJI <>Vl 0 ..U n jUI Saj 33 ."^IjjlII CiLUjJI ^ j^Lu, jj^ V <jj Jl o^^I ^ jl 



SjjoAJI «Gil jI j^b ^^i.noll cUl^jJI o^P^ 1 2000 f Wl ^ oj<i"rl jljS ^ Sd^5*ll 



}JjJI ^L^JI o^JI cit jL^Ij ^j^iJI ^LuVl <^ ^Jj Jl Jaxll aIjI^I J\ 



%Jj > j3 .u^jVl IjMjLsV ^4 ca5j ^sJI JjIj^VL ULlLoJI ^^all o^V 1 <^>«Vl 



35 



.^J jdJI j^j ^ j Jl KIm.oII cUl^iJI ^i^jfc 0fi2LiJI j u^dJI 0^ jjj^H u^-ljOl ^lctiiLui| 



0^ jwlJI c I ji^l <JjJI jacj <Jj Jl ^in.oll cUljiJI >1 ^Vl , ; ni.^il <Jj Jl <^ill cjuib ajj 



jl jiJI .(338 § ,<^ii ^ jJI ) 794 jl jUI ,(337 § ^jJI ) 771 jljill ,(336 § «4^ii ^ jJI) 564 jljiJI <( >V1 u „Uo ,JliJ| .jliil 29 

913jljlJI,(342§ , 4^^^1)912^1,(341 §.4^^^!) 904 jljill,(340 § ,<^K ^jJI 853 ) jljUl ,(339 § ^^Jl) 819 
§,<^ii ^^1)978^1 ,(345 § ^^1)950 jljiJI ,(344 §.<^ii ^^1)935 j ,929 ,925 ,918ciljljill ,(343 § ^^-ij^jJI) 

§,4^^^1)1019^1,(349 §,4^ii t?>J JI)1001jl>UI«(348§ ,4^^^1)998^! ,(347 § ,4^^^1)993^1,(346 
^jJl) 1073 jljUl, (353 §,4-^^^!) 1052^1 ,(352 § ,4^-ii ^^Jl) 1072 j 1049 ^l^iJI ,(351 § ,4^ii ^^Jl ) 1041^1,(350 
1180 j 1 173 C>iJj*\ .( 357 §,4^^^1)1161^1,(356 §,4^^^1)1089^1,(355 §,4^^^1)1076^1,(354 § 

.(359 § 1181 jljillj .(358 §,4^^^!) 

.(378 § ,4-^ ^ jJl) 1938 JjL] /j, 30 ^3cl ^iil jl jUI 4>^1 , r VI W 30 

.(429j60 §§,4^^^!) (XXVIII) jljUl ,^Vl ^L-^U^jj^i ^j^il ^«3>il 31 

.(379 j 55§§ ,4^ii ^ jJI) (^bs*l jt ojjj ,Lij-<» 111 jJL^u ^Ua.VL» 6J I ^l^) pCXIII)2444 jl ^SJI ,5,^- n ll *-LJI 4^*^! 32 



33 



§ ,4^ii ^ jJI) ( L UjL*ScI ^) 2003 - 2000 ol jl^lJ J*»JI <ki VI J^il j ^ VI ■ ....1.^11 uj>i*Jl j fL^JI J j^i 

.(433 

.(361 § ,4— ii £*jJI) 1296 jl jiJI ,5,v^ll r kl ^.llJI o-Vl o-V 34 

U^Lu. jtjJ^jjJI 3_£LLaJI l*Sa^ll i .(434 j 61 § § ,4^»ii ^jJI) , ICJ, Nuclear Weapons case, Advisory Opinion^ jail JjxJI Ul^. 35 
Martic caje, Review of the Indictment ,(882 j 750 ,625, 435 §§ ,4^ii ^jJl) ICTY, Tadic case, Interlocutory Appeal .lajLuJI 
Inter-American Commission on Human Rights, «(883 j 44 1§ § ,4^-ii ^j^\)KupreSkic case, Judgementj «(552 j 437 ,4^is t*.j^l) 

.(810j 443 « 64 § § ,«Uutt t?.j^l) C<we ii.i37 (Argentina) 

.(75 - 67 § ,<o-ii ^ jJI) >*a.Vl .....1^11 <J jjJI <l^l 4-uijLm .JlAJI ,^1 36 
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p^iJI <JjVl J^UI t{ ^M di^J 




<J jdll 4~>lmnll cUljllI ^ <iiklJ| ^jJlJI^ jdll O^UJI ^1 J* (J^^ SoclUI 6,iA Jjdll 4-uijU* jS2 



t^jA <alu«A\ 

j^dJI ^ JlluiLuil 3LJ ^11 <-> jljjasJI jl ^Jl JU*1" JjVl ^U>VI JjS j^j^JI (2) 51 SjUI >^ 



jUlcl ^jl ^dJI j^-uiU >LdJ1 >ojjaJI ^ j. llA ^lc CjUaAaJ J-> mm j . Qjj \ J oil ^l£^JI ^ 



SjUf^ (2) 51 SdUf&l Olj ^U jLdll >o3>aJI ^ SjaJUll KlnoU Cukl US . 38 "«Lu,UJ JjVl 



39 



^i)*!! ^ jdJI o^LiJI ^Sjj^^o Sj^UJ "^5 a^b 



JJdit Cil nVs Jdc l^j Jj J^iJI j! ^jn.ull tjl^-uJl ^jjjj <j-ol jJI t 'a'ull JUfct jka. Jjjj 

40 .(_£j5LcoaJI 



42 



^LoVI JjS j2 j^JI lil jU ,<ip. jl <clJ JjJj <-u=UJI *ilh L^jUJI a 1a ^ j 

^.^jilil jU Cm.mI JjJ ^ SacLSJI 6^ JjVl JjS j2 jjaJI Jfll jU JjJ Ci^ ml US 43 .JjVl 



.(477 § .M^iii ^ jJI) (Uiu«16j .d^lj ^ajU-j Aaj— 77 jJL-v UjL^I ( g)(2) 51 SjUI rJjVl ^iL^V 1 J-J^ J 3 ^! " 

.(800 j ,536. 307,146 §§ ^ ^\) ^L-^VI ^ >i ^Ulcl ^ ^ill ^Lall >o3>JI oW-j «tfL y^jJI 38 

.(803 j 537 .319 § § ^ jJI) c^L^V 1 j3 jjJI jUitl ^ill ^L. ^LJI >o3>JI oW^ «S,WiJI <iWJI 39 

,(492 - 491 § ^ jJI) Kj^l.j <(490§ ^jJI) Ul ji^lj ,(489 § ^j. jJl) uellj.jkl ^,,,.11 , Jli*J| Jx^ 40 
^ jJI) Lpl jjS j «(496§ ^ jJI) L^^ljSj «( 495§ ^ ^*JI) IjjS j ,(494§ .Cu^ii ^ jJI) ojj^^l j «(493 § ^ ^Jl) o^j 
,(501 § ,4_Miii ^ jljl) ja^JI j ,(500 § ,4^ii ^ jJl) LuUlj ,(499 § ^ L-ijij ,(498 § ^ jJI) jjjl j ,(497 § ,«LMiii 
^ ^Jl) L^j ,(505§ ,«Lu^ ^ jJI) Ljj^n j ,( 504§,CuiU ^ jJl) IjlLjj^ j .(503 § ,4 ...V. ^ jJI) 1 all^Aj ,(502 §,4-u*jj jJI) LIjS j 
,(510 §,4_Miii ^^1) ,(509§ ^.j*JI) I j , (508 §,«Lm^} ^ jJI) j , (507§ ^ jjl) LpL^Li ,(506 § ,«u*ii 

.(513 ^ jJI) LibLu, ^tjjj « ( 512 - 511 j^^JI) cLV jJl j 

li^^Jlj ,(516§«<«li ^ j*Jl) u^J^ej « (515 § ^^Jl) Ul j « (514§,4^fc ^ jJl) ue^jVl ^.Ll^ ,JliJI «jkil 41 

LjI jjS j ,(520§ ^*J1) ^-UJI Ja-L- j « (519§ ,«Luiij j^ll) L^jJjSj , (518 § ,4_uiii ja. jJI) uj^ill j , (517§,4_uiij £». jaJI) «iL-^llj 

Lil j3jJ j ,( 524 § ,<Lu&> ^ I^J jjLj « (523 § ,< ...V. ^Jl) LjjjJLj « (522§,<-iij ja. jJI) .Mil II j , (521§,Ci«ij ^ jJI) 

j^jaJI ) Llji jL-j ,(528 § g^^JI ) L£U ^L- j ,(527 § ^ jjl) g^jjiJI j ,(526 %.<^& ^^\) \sA^a 3 ,(525§,<a-ii ^jJl) 

.(531§ ^j. UiLu, y jjj ,(530§ ^ jJI) LuL^L? '( 529§ 

. (540-538 §§ ^ ^Jl) Sa^iJI ^LV ^llj , ( 535 §,4^fc ^ jaJI) ^LJ, , (534 § ^ ^Jl) J^l>u,l ^LLu , JliJl rjliil 42 

aj^JLJl cJSi ji\ j ,(502 §,<^»ij ^ Ll^ j ,(534 § ,Cu»ii ^ j*JI) Jj51 ^[j , ( 499 §,<-»ii ^ jJl) L^iji^jUo ,JliJl 43 

.(540-538j 512-511 §§ .i^ai^jJI) 

.(535 § ,4^^^l)J^I J ^l^oMuWj^^J^ i >'^ 44 
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.-UjIajJ (Ljj_ujj JjjIj-ujLj jl^JiJIj jjoa] lilljj nil JjjJI Jj Jj CjpL^ ^(Jjoj JaII will 



49 - 



dUjjj J)U" <J^_uij ^LjLj CiJfl A3 .nlj 51 ".La ^ ^l,„o ^Ijj (5! ^ SJ^UII USA dll^l Jfe mj ,3 JjJ 

.SdcUJI 6d^J <-JjJ ja£ 




Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on 



.(556 § .Auute io^ jV) j^iJI jjII li^JJI J^c 

(476 § 



•JMIM 



ission on Res 



VI , t Ml,nll 5Jjail li^JJI jkil 45 

i ^jJI) 33 SjUI ,1*J ^il . 'aj-. ? ^jilisl 46 
, ICRC, Geneva, 1987, § 4538. 

sibility ^Uj>«JI ^ 47 

48 



•Ml 



.(481 § ,JjVl J-»iJI ,iU.II jjj) Report of the C 

.(479 § ^jJI) (^-VW LajL^cI ^) (2)13 SjUI <(rf iliJI ^iL^ 1 JjS j3 jjJI 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (ibid., § 485); « JlloJ) Jj. ... ^^lc ,jkj| 49 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., § 486). 

,(493 § «4_uiii jJI) cylij ,(490 § ,4_uiii ^ j*JI) LJI j «(489 § ,4_«iii ^^11) u^j^J ^■■■■11 JJoJI , JIUI Jo^u, 50 
jjaljS^lj . (497 § ^jJI) Lul jjS j ,(496 §,^«ij ^^Jl) U^^JIjSj, (495 §.4^^^1)1^,(494 §,4^ii ^^Jl) o JJf *lSJIj 
^.jaII) lail^bj , (502 § ^^Jl) Ll^ j , (501 § ^ jJI) j ,(500 § ,<*uii ^j^JI) UU1 j ,(498 § ^ jJI) 
, (510 § ,4_«iii t^>*ll) ,(507 § .Auu^i g^j*!!) UU^Lj ,(506 § <4^ti ^ ^Jl) Uu, jjj ,(504 § ,<u»ii: t^j*JI) Idlljjjfi j ,(503 § 

.(513 § .t— aj ^jJI) LiU-i jLjjj 

,(521 § .Cuiii t^jJI) Ul jjS j ,(519 § t^j*ll) ,(517 § ^?.^JI) dLu.^Jlj <1^. jJI ciLljjJ^ « JliJI Ja^u, «jkj| 51 

Llii ^Luj ,(527 § ^^1)^,^^,(525 § g^jJI) UljlJj ,(524 § ,4_uiii ^jJI ) lailjjLj ,(523 §,^^^^1)1^^^ 

^jJI) ^j.tr.li .i^ II cU-ijJS L^jt jL) «(531 § ,4^1i ^jJI) UU— jjj ,( 530 § .Cuili ^jJI) UU^Lj '{ 529 ^ ^jJI) 
^ jJI) prr^jVl ciU^iu ^>i* j ,*J joJI joe 3->l,„oll CiUljill ,>j ^ <ajjU-i ^^-jnn V '4 ,(528 § ^ jJI) LSli j ,(522 § ««u«ii 

.(514 §,Cu^4 

IJLJI SjaUJL o^iJI I U»i ^jl IL*1\ ^ j2 (478 § ,4_oii t^^l) (t^VW ^ L ^ 1 r ) ( J ) ( 2 ) 4 SjUI V 1 ^ 1 tf^^V 1 Jj^ J^JJ^ 1 53 
Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional yk. ^^"^ 

Protocols, ICRC, Geneva, 1987, § 4538. 

^-L-Vl r Uiill j(487 § , JjVl J^ill ,^liJI ak^ll Jj3) (a) 4 5jUI , ICTR Statute Ulj^J Vj^I ^-L-Vl ^Uiill 54 

.(480 § .4-uiii ^j^ll) (j )3 SjUI , Statute of the Special Court for Sierra Leone uj^U^J UaUJI 



.(540 § ^ ^*JI) SaaJUJI cLV .(533 § 
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4^1 jJI i Villi Jl^r^jL ^"nll <^J1 <!liA Oda> j ,2003 pWI ^ JttJli <^ 1qo<^ j 

0^1 ^aJ iilL^l^ j « JjVl ^LiVI Jj£ jj jjJI ,> 51 SjUI ^ jjjU^ .u^jJI pK ...il ^ j*aJl viuJl^LJ 



0^-uJl C~J>> <fJ jiLj <jAj J 4-Jmo CjUIJj ^ »Jfll jLVl ..nl.^ll <^ jdJl <laJJI Ci j£ j a2 j 

60 . . « 



Jl^LLuJl jJ <JjdJI <^UaJI ic^Jl f U L^Jl jUJI LUalll ^ r l^Vl ^1 j\ 




*2 ^j-^Ij^jUI 3^L> 66 ^op JaldAl ^ CjJj W jU! j^U>^ c^ooJl oKxJl 



Report on the establishment of a Special Court for Sierra Leone u^^j^ ^lil jf 'Sa*i*JI r iU r Ull 55 

.(545 § 

. (540 § «4_uifc ^jJI) S.Wioll oLV jJl j .(535 § .<^1L ^ ^Jl) jliJ j .(534 § «<_uJLi ^ ^1) J^l ^ cbU. .JliJI 56 

Jjla. ^ 5(542 § .Cu.ii 164 /53 jl jiJI j ,(541 § < <^ ^jJl ) 196 /94 jl ,5,w', n » ^kl toUll Sj.n^ll ,JliJ1 .jlill 57 

.(543 § ,4-uiii ^j^l) 89/1995 j ,72/1994,7/1993,8-2/1/ 1992 djjlil «c>L-syi 

Karadzic and Mladic cflje,(551 § ,<-i: ^ ^Jl) ICTY, Dukic case, Initial Indictment ,^LJ) UU^ ji^l IJj Jl 58 

.(554 § ^^11) Gfl/K core, Initial Indictment ( 553 § ,<-«ii £^11) First Indictment 

ICTY, Prosecutor v. Stanislav Galic, Case No. IT-98-29-T, Judgement and Opinion, ,<iLJl U^L* jtjJ^JjJI <^LLjJI o>l^Jl 59 

5 December 2003, § 769. 

. (561 j 558-556 §§ ,JjVl J^kJf <tf iliJI J^JI jjSj^Vl ..iJ^UtJjJI ^aJJI 3^jL« , JliJI J^u, ^1 60 

.(490 § ,<Uui; ^jaII) Defence Force Manual ,LJt 

.(542 § ,<_«^ ^jJI) 164 /53 jl jill .So^l r ^U UUI 62 
UN Commission on Human Rights, Special Rapporteur on the Situation of Human Rights in the Former Yugoslavia, Report (ibid,, § 546). 63 

»bM jLv. i . i .,YL. 3 a ^U, jU*JI j ..m ? II jljt-i.uVI ,^4ir,Jl ^iUaStVi o^A? j=l>^ -s^uJI ^SU ^bll ^Luj VI j^iaJ ^LJI >JI 64 

.(547 § ,4_mll ^jJI ) UluiJI ClUljlll 

OSCE, Kosovo/Kosova, as seen as told, An analysis of the human rights findings of the OSCE Kosovo 'WjjjI ^ uj^'j t>^' 65 

Verification Mission (ibid., § 549). 



61 



66 



. (551 § .« u.a'i ^v^JI) ICTY, DuJtic case, Initial Indictment ,<5jLJI Li^Lui jt IAjJ] <^liaJt o&a-Jl 
.(553 § ^ jJl) ICTY, Karadzic and Mladic case, First Indictment. liLJI U^Lu, jtjA 3JjJl Ut^Jl l^JI 67 



(554 § ,4_cui: ^ jJl) ICTY, Galic case, Initial Indictment ,3iiL^JI Li^Li,j£ <Jj^' V 1 ^ 1 ^L^JI 



68 
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O^ujaJI qK.mII ^jjjil <i jl^JI > ait II JUcl Jc ^ j jaaJI jk^JI i^ljj-M s jj^'VUil J^iu Sjj^q oljjk^ 





J^a.^o OjjUJl ^ki <4^. j ,> JjUaII <C5>=^ <>j .<JjjJI jjifi j <JjjJI 4^ 1 moll dUljlJi ^ 



'TO ill *71 

.<5j LujjLa j A\n mj CjULj «UcJj j .JjLUJ o&JjJfclJI lift (5j£..,u*JI JJjJl oLu^ ^> JjJjJI a n iA u j 



.< toflllo Ajlaxuj <LujjLaja <j! Jfi j^Jlj ^Jj 



j| >1 jL^I Jbjj Ulijj .<J jdJI jjii iUlmoH CiUljlJL <SJjluJI LuijUJI Jj ^UJI aj^J JjL^I j3 



69 



. (571 § t^jJI) 3 SjUI v jaJI til jctj C^iljij 35UiJI ^UV 

.(572 § .^uiii t^j^i) ( tW-VW l*jLoscI r )( 2 ) 43 SjUI • Jj^ 1 t^^V 1 Jj* j 3 ^ 1 70 

.(576 § .Oiiii jJI) K J? Lj .(575 § .<_u.ii ^ jJI) LJI jiJ\ j .(574 § ^ jJI) ui^j^J JaJaJI .JtA*JI ^ .jfeil 71 

Lpl jji j .(580 § .M_uiii ^ jJI) Lj-jJjSj .(579 § ,4-uiii ^ jJI) U£ j .(578 § ^ jjl) ojj^^l j '(577 § ,4-uiij ^ jJl) 
,4.,^ ^.^Jl) Limjij .(584 § .^^^jllljjjjIjSyij.^SS § .4^^jJI)^liii^jaJiajjj4A^j«(582-581 § .<-uiij ^^Jl) 
g^JI) ^1^^,(589 § ,4-uiii ^jjl) L^iijjilj .(588 § .Cuiij ^^Jl) ja-aJlj .(587 § ,4-uiii ^jm!\) LuUI j .(586 -585 § 
,4_uX> ^^Jl) ja^.fLU j .(594 §.<_uiii ^ jJI) 3^ji^JI Ljj£ j .(593 § .Cuiij ^jJI ) j .(592 -591 §§.<^ii ^ jJI) LJlk.b .(590§ 

.(599§.<-«iS jJI) Lij^St VJ^J « ( 598 § '^"^ ^) ^ JJJ '( 597 § '^—^ J^') Ij^fjj^ J '( 596 § «<— ^ t*- ,J ^>*J '( 595 § 
. (603 § ..Uiiii a.W.all j . (602 § ^jaJI) ^cj3j . (601 § .4_oiii ^.jaJI) Jjj^JI j .(600 § .4-uiii j^jJI) Lulj—b 

.(606-604 § ^vjJ!) Sa^uJI CiLV 

OLLJI j «(613 § ^ jJI) jl ^aJI j .(612 § .4.^ ^ jJI) j^JI j .(611 § .<-iii ^ jJI) u^j^' <-jL^ <JUI .jbLl 72 

.(619 § ,4-uiil ^ jjl) Ljj-u j( 615 § .4— ii ^ jJI) OJj^l j .(614 § t^j^l) 

LljS j . (590 § ««L^ii ^ jJI) J^l j^Ij .(589 § .4_uuCi ^ jJI) ^ .(585 § .<xuki ^ jJI) Luii ^.jU. JUJI *jbil 73 

.(606-604 § § ^ jJI) So^uJI ciLV jJI j(603 § ,<^fe ^ jJI) Sa^JuJI ?iUJI j .(593 § ^ jJI) 



(J-iljliftJIj ^XAJi^oJI (J-XJ J-1-1 all I 
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4«t A-mjl ooJl mjifl <(1 ddcLiJl jiajl) JJJ*"H 1dJ-o <Ak\\ \\K jj t^ihlLa JjdU <"t 1 moll CiljiJI 



^jLo^JL ^jji^o^ V jjoLa^iiVTj ooll ^jjjj .dJJj £_o i moll L^jIjloJI CjLcUa. jl_>il jj ^J»JJ Lo 



^6 6J&L&JI jlial ) 2 i p J.t« li dLilaaJI j mi I j a Jj t 1 « >\\r CiLaa_^JI J-ua (j-i-ij J_a_Ll 4 ^ j * i i o II 



<jL!oj jlji Sj-k'ftll ^-okJ <_oL»JI 3j*o-> II ^j,\-k"" i JIUI J j % > ..I Jc j .(combatants) o^Li* 



^ I. noli Alfil jUI Jk 5 jAUJI JaC <iak Jk J <S jALUI "jjll*" plU .nn f,^ m.,1 ,1 jk^oj 74 ."^|,„«|| 



^aJl ^-*iaj j\ JjLSaJI ^ (3^^ Q ft «Vm V IdA o^Jj <^)jj'iiuH <aj1oaJI CjI ft->()ll J-^o <-jl IL 



2 ^ ^Jl ^jjUJiy (»J«JI '( 33 J*"^ ^0 Vj^ 1 3^moil cUljiJI J» 4i*^ks 

3 ^ L-ajl ^< ajj t ldA .A-JjiiJI 2^ 1 ... J l ^LcljjJI ^ 3y.lj.ll CjIAaJl1\ ^ SjJuLiaJI ■■•-ill 

LiUI jj£ ^ (fighter) %jU-<»" ^Ik^JI IJu'^ , (fighters) u^j^ ^L^Vl 

.UU3 ^ jiJL. (Jlj V 11a j (combatants) "jjll^" 



jjLcljiJI jLii ^ (fighters) u^jI^aII ^ lA^ <ii^> cjVVj cjIdAljLoJI ^ j^aj ^ 

£j\ j5 jl_>i1 i 76 <Jjld«JI Ciljioill jCiLfl jj Jj o-jUI ^La^iiVl :dJJ j ^ ^>xj ( <JjjJl ^ I moll 

^UbjL^I ^In.nll ^UU^JI Jl >1 

.6j 5 ijjiJdfcLiJI jjU"ll 




OjJ.'^'J j-o *a .noil CiljiJI jljil ^LiljaJlj ijiUII oL»aiJI jljil Oj^f La^^ <Sa^LiJl adA ^l. ^LAj 



qjj'UoH 4 ) ni'JLi JLaJI ^yfc La^j . (25Sd£.LiJ1 ^k (JaIaIJI jkjl )iaAi Aj tKII ol Q o Sjli Jl jL &\ I" 1 5 a jjC. 



jj£ 4 ^ I moll £j\ £ya jl^il ^J^J <^i^-a[ ^ SdaJLaJI CjLVjJIj LjUJV mill JJdJI CjI jV^ jj ui"j 



.5 § j ^LoaJ) .1970 JjVl o>>^ J 9 . (XXV) 2676 jl .Sd^l r V^J' 74 



jjl Ul&l. ^U* ^Ain ^ill ^LujjjVI - a^L>iyi Uill L** jL*3cI ^ < 82 p ...ill , 5>»UJl J»t j , 69 - 68 ^L-SVl ,S>*UJI 75 

.2000 oL^/Jj^ 4 -3 .^jjjVI jUJiyij <^L>VI 



• (633 § - JjVl J^UI 
.(^U^L UjL^I )(1)4 SjUI .^iUJI ^iL^yi J> 78 

.(756 § ,<_uAi t*.>»ll) (t^VW Lul*3*l (^)( 3 )1 3 ' V iliJ1 i^^V 1 lI> J^JJ^ 1 ?9 

.(1)(_*)(2)8 SjUI .^J^ 1 V^^ 1 3X -- U ^Lu.Vl ^l^JI 80 
.f9)(_*)(2) 8 SjUI .^JjjJI V>Ll?JI i^UJ ^U.Vl ^Uilll 81 
.(7 § « 7 J^iJI ftf lliJI ,iU.II ^ jj3) 25 SjUI Vl ■ y <? . ^U3l 82 
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4S^L5JI 



Ciljlnlll ^ j-iIiLlo jjJj l^o jjL J\ {£ai £jjj| (joLa^liVl fu* frMiikW* J\ LjIgJV mall J-JjJI 

J^Jl U^lS >«JI J SLAillS ,<Jb5 V f+l ^ UjI ,4^1 moll Cil >J1 ^ jl^l C^ill ^U^iSM" 



^ililj 4-tl. noil Cil jlil (jjiil jaJI (j-Lij^Jlj 4^1 moll Cil jUI jl jil t> 0 j hi Soil jit (j_u UK II u-JAJ <t jSJj 

85 .Ul,„oll Cil >ll ^ IjI ^1 l>*J ^lj^oJI , T ,m^ ^ 



CjjJ^ ale ..toll CjI jllI ^ c< ni n <jjaC Cjlii OK .nil &a <lol£ CjUUaS OiaJS JjjJI ^Axj jl £_oj 

t <LaJ moll Ciljlll ljUfl (jjA-oJj Lgiill (^1 < Ufl'fl ^lli Js »n |i fti^>"t fJJ (jgljJI ^yol^ niVl j^fl mo £| jj 



86 



j->()H 4_*> jc j'^bLio ^'naJI mil t> J^Ji V <LO^oJI <Wllli. ^obli* I jj^j J 



L&^jJb* ^^Jl j*Ui dJj^Lao CxaJ j^J jjUI ^Ualil CiIja^JIj 




j f^ill , JjVl J^iJI ^liJI dl^JI 




JjdU <Juhl\ <a I. noil CjI jill ^1-^1 SacUJl j^kj jl Qnolll 1 J^i i> stk jlJI ^Lill t>J 

87 .^j dJI ^l.noll oUljiJl ^ 



I ^jo-> t> ^Ijlll ^ Jfl^kl ^lu.oll ol ^iliy ^ ^.Mtll J^JaJI cjLL^ <> j^l oauj 



83 



(587 § . JjVl J^UI «^IAJI aWJI ^ j^) M/itorv Man«a/ «LuUt 
.(605 § ^ jJI) JVcvfl/ Handbook «Sj^I cLV jJI 84 



85 



.(4)(1)4SjU1 .^tAJI , y, ? yato) jkil 

. JS^Ilj 3^ I moll L^iljS ^ I jl^i! ijjjLLyi^.Vl 

CDDH, 0#c/a/ i?ecor&, oUI jUI j^k*JI ^L^^l Jj JI ojiUJI ^ jkij j^hJ jL Jl ^>JI jkil 87 

Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.)," Commentary on the Us»ljk,l Vol. X, CDDH^238/Elev. 1, pp. 93-94 

Additional Protocols, ICRC, Geneva, 1987, § 4462. 

.(631 § .Jj*1 J-aill >tf jlAJI ,\\y<>\\ ^ jj3) (gU^VW UjUtl f3) (1) 43 SjUI « JjVl ^L^ 1 JjS j3 j^JI 88 
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LJtJjJLill IjiA jjJLbj .Iflwn JJ>o «il jLu £c jkll uiiij <J J^-uia SjLjS Ci^j £j£j ^1 <^UaiJI 4-J,,ia1I 
Lfiljial < < j ja ^ (j^J fJ jl <Cj ujjJ JjJj tiilj «<_luj 1 oo JI J a nu j .<5jja 4_lujLco j <jio mj CjLjLoj 



ji ^fl iJfijla £>C ^j^hLflj jjj jJI ^ysLa^iVl £J>ny ^ <I1a 4-t 1 ■■■oil CjI jill tJftj^G Lf kijj 



Kl.noll CjU JO>oll ^ 4^1, noil CjI jill ^ <-ub jjJLall Is Jj-iJI jjiki US. ^1 ji ^ d jk ^fc <JUaVL ^I.mo 

.CjI o^flll ^-A 4^1 moll CjI jill oIa Jlo jljif ,jU JllJLjj . &1a I Q V« u3J 

<Jal jet j ^1 jSj <iUlall (_^UV <a^V ^ Sjj*. j-oJI <5jLlJI lJslijL»iJI L5 ic 11a ^linftll CjI jill uJljjjlj .lolrl 16 j 



1 SjLJU .^j jaJI jjuJ ^ jJ oj±A$xA\ bjh\l*A\ ;vA ^> JjJaJli 1 Q«-.,u ^1 4iJlA]| ■ \»' ? <^[&\ j <^A\ ^Jl 
^ L-aJ UjIj ,1*1* (jS, j^l ^ L^La.1 jj L^fl jSa. j ^j j*JI ^1 jS jUkjl pjc L jlAi ^UV ^> 

— :Ia jj-iii Lfcii ji j3j ^1 <£jkuJI CjldA.jJI j CjIj M'jljnll 



£>c Lfcjk yu\\ <3jLj SjjiAA SjLi. I4J ^j^j J .2 

•U^li ^1 uplj^ U^Ljl^ ^ ul -4 

j^" 4^1, no CjI jij <ij^uJI) 4X jkLaJI CjI jJI jl dlj .Tnlj ^ SjUl ft dA ^ <dlij AiUaVLj 

11a ^,^-innj 92 ."oS^Jl" <li gjjis ,<l/lo* jl .J^l ^Lic U jL ^jS2 ^1 ("Juolki 

<^V0p» IjlAj 93 .Ualail JUjlLll CjIS^ <iU>l *-o ^Ull , ^ <^U2l O 4 »jUI UJ\ ^yuU 



Liks j o^Li* ^ ^In.oll cj! jill jI >1 rjft->ol J >^ 



O^bll^ U jI jil jjIju ^ L j^ <*jjL pjib ^1 ^nU^oll <^ jLLJI cj£^ L^ii La_> jUioll cjIj^ jJI j 
6 1a <y> jlWj <^lkiJI 4^1, noli cjI jSJl"^ jcl jSJI 6 1a 1 o \ o ^1 o jSiJI j. v ^Jl j^l ^ jJ 0j1a> 

J*S L jj-ilJI d lA j| Jjui V <<^UalJI 4^1 .noli CjI jilL* Lo ^ j «dJU j. Uj-A j^j <JL>jVl L jj-ilJI 



U jo^oll j 4>U^J| Kln.oll CjI jill 0^ ^ JjVl ^UiVI JjS j3 jjj ^ Jjl jJI ^^juSJU. pjtj^ 



OJ^J ^1 4^1 moll CjI^ jJI j CjU jq^oJI j CjI jill <il£ lJ^ij <u5U j « V I 4aL noil Cild^ jJI 
(JjlV> (jLij^XjJl j^XJij. cJfljiaJI (iiili 4-k 1 «uo CjIjaS f pl^jJI j-jl ijfljk aLc] I Qj in JJj-o (iljixu ^ ^ JJ ma 



LaK .i.n^t <c^jls "jl Qj<rnj"ojUl — jJ jill cjjL jwuL> ^jhLSj ^Dl ^La^Vl ul <S^ '* 
4-i2Li3l j tfUV <^V ^ 5 jjl jJI <jl.jVI Id j wUf ol jf* -u^Lio ^ - <UIAJ1 



CjUkU pi jA jll JjLall ^-=1 , JjVl ^UsVI JjS j3 jjJI 

j tj-o JjLLoJI 5 jLaj jiiI J^fc. > <LwaJI (jji j "LjjjJI iaj t ji*Q .ftlA Ijjlfldu^^ 4^1 <nall CjI jiJI (JBjjJU 



. (642 §«<^ii ^^1)1^.(638 § ^^Jl) LJIjl^lj .(637 § ,<^> ^jJI) uf^j^i c5j^-^' Jf^^l J^l ^ 89 

^jJIJLljSj ,(651 § ,4_u 1 ii t a. > JI)LJlk.Lj < (648§ <<^^jjl)^^l J< (647§.<^^ > JI)LjUtj < (644§ j^^Jl) LptjjSj 

.1 ...V. ^ jJI ) L^i jjj « (656 § ,4 .mV» ^a.jJI J Ljj^j-. j ,(655 § ■* ^.jJI ) laiLjj^ j ,(654 § <4_u^j j^jJI ) lajJjAj , (652 § .< ...Vt 

.(662 § <4_uiAj >JI ) s,i^-nll K loo II j <( 660 § ^ jJI ) jjjJjt j .(659 § ,4_u^j ^ ^Jl ) LlL^4j '(657 § 

.(677 § ,<-uiii >ua.>*JI ) Ljj— j '( fi 76 § t^-J^ 1 ) «(673 § «<-iiii 

.(662 § «4^^jJI)Sda^JI&kJlj,(652 § <<^^jJI)Ll^j<(671 § .^ai^jJI) 3— jU* « JM ^ .jliil 91 

. (665 § ^ jJI ) SOaJuJI CjLjV jJI j 

.(628 § ^ jJI) 1 SjUI .^jJI t_« j^JI <Jsl jctj oailji Ukuil ^UV ^SV 92 



(630 § ,<_ u ^ j^jJI ) 4 5 jUI .iilhJI >Jaj\a. yi\j&\ 93 
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Cil jill ujl^ <> , % ,IUoH 11a JjVl ^UiVI Jj£ j3 jjJI ^hsl .(106 SjxOUI jkil) v yJ\ j^l 

.(44 SjUI )*-j>aJI j^t jj ufhLLJL ^ jJI J* <a&] j (43 SjUI) 



- 152 o^anLaJI ) SjLiaJI <J jj.Mftj ULlLoJI aIS^VI J*!* j JoL^ajl plkj j^jL v ^Jl 



94 .(139 




ijfcVKj a^I \1aj < W i>ojlr A^-k jjj Ly l^. «^jfll ftjVI a 1a aK^I ^ S jliVI Jj^ j j-luVI a^c j3j JjS 



Klmftll CjUI>lU t5 JjilSlJI jl ^ jaJI ij>iL5Jl aI^J jj^AJ JAi3 V a^lj5 c_i >aJI ja*u1 J 



<3U^1 ^ iaAi Jloli c-j^JI j^l fri^J pr,^ All Jli j^ULil 95 ."( Sj^UJI 4jjJI «U ^J33 j3 US 

jlajl)3jj^ j1(107S^L5JI jl^l ) ^^U^ 4-ik ^^iJl pliJljl (106 o d^liJI jkil 



.(108SdcUJI 

t> 43 SjUJI iajj^i I4I0 jl Jli .<^»UajJI ju£ j <i4»Lklll ^1 tnftll CjI jill Ofj JWiJI(5jj>ioJI 

oljS ^ J^l jjSjajjJI 




tjjjLflJI aI^I^I ^j^jAj ^aJ^aJI < 1 1 n o 11 j] <JJ^ m« II <J_cu Cjl\vfrH ^-O JJ ^ LxVl SJJA ft ^-cujLajs ^ifi Jji*JI AJ 

lill^JI ^oj ^ <JioVl 0 « 'Q-'-^ j 96 .^Im.qII ol jiJI ^ , JkllcJI <Lj_i,j rdljjJI JL^jj ^ >AJI ol j& 



j^^AL <S^lo cul£ ^1 ^iUbVI 4^aUJI Cil jiJJ Jl^u JjjU <^bJI ^l.nJI cl jiJI ^ ^.nill <^t, 



t4^o j t^ja. c^jjLuLij Bishop Muzorewa I > as n.Vl 3_u*bjj j^JLaJI ^jiVl ^lU ^Jl 



jkllcJl <k ^5, <^UaJ| Cil jill ^ Ip^nJ au ^1 o^Uil f^l >l^l i>> Cil^JI Jfi <J^>Vl 

98 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 1675.-^ 94 

Michael Bothe, Karl Josef Partseh, Waldemar A. Solf, New Rules for Victims of Armed Conflicts, Martinus Nijhoff, The Hague, 1982, 95 

p. 239. 

ii ^a. jJI) \sS j , (685 § ,<^j £*. K i? .(688 § *JjVl J-aiJI ^ jjS) uuSiA-jVl .JliJI ^ ,^1 96 

(692 § .o-ii ja. j*Jl) IjiLjj^ j « (691 § ii ^ j*JI) lalljAj ,(690 § «<-uili ^ ^Jl) LiUl j . (686 § ^ jJI) L-ijij .(689 § 
a^jiaJI , (698 § t*. j*JI) ji^U la^JI jUJIj « (695 § ^ j*Jl ) qiiJttlj (696j 693 §§ ,<~& ^ jaJI ) LpU^L? ' 

.(697 § .*-^>£+j+l\) ^Lu^jj - (700 § .^ii^jJIJLjj^j. (699 § ja-jJI) 



.(692 § ,<«ii ^a-jJI ) IjiLjjfiJ Military Manual i5jl^*JI JJaJI ^ *J**Vl a ^ . ^ An.in 97 

fc*o*JI ) MVztorF Criminal Code <^W— I « (®5 § Zfecree on Me Constitution of the Integrated National Police 'oe^l 98 

.(696 § 
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injJl ^LojVI t_jLi£. »— o jjLi^ (jjjLSj (JLIaJI Jjj hi ^i^J <4*t I moll CiljiaJl 

.4^1 idftll i2il ^SJl ^ j" 1 1 n j <UI JaJ! CiLtLaJI ^ jjJj old*. jJI 6 OA pj£3 LoJofc Of^^i- 0 jJl aJJb 

Id*, j-IjiJI tf jkVl ljj! >VI jU^l gljill ui> <> JjVl ^UdVI Jj£ jjjjJI Jlkb ,dJj SjUcj 

^^Jc jj.i „ali| Sac uil^LVl Jj^l &LuA\ I dfj ULc JjUa^j Luiajij L ^ J£ CijJ-J dSj " .^LoJ^I 



f I jiff) jjij 1Q1 .Qjjfll j^jjjjJI j Laic 1 (^jI (^.Ul jj-ujU ^jdJI jajjaJI j^i Ja*J1 




j^'-jj^AaJI jKaJI "jtJkLuao JoJtyj. 4^1uiaJI oljiJI j^di^^ j^UJ^I jj^daJI .5 d^liil 




I^SJI , JjVl J^ill i^lhJI aVJI 




(684 § ,<-«iS t *. J Jt)(gU 9 .^LUjL«cl f 3)(3)43 SjUI « JjVl ^L^VI J j^jSj^JI 



99 



ait on, A j cli^Ulj clival «L«i > .(685 § ,<_cui: ^ jJI) JjVl ^iUo^l JjS ^3 j>JI ja.i.^lll ait cuu* j <±y"*~ «^j-> >.» 

.(686 § c^JI) JjVl ^L^VI Jj^ jSj^il Jt ^"al^JI 



101 

Yves Sandoz, Christophe Swinarski, Bruno Zimmeimann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 1682. 



.(705 § , JjVl .^1131 aVJI ^ j>5) (tW-VW ^L^t» r )50 SaUl ( Jj5fl Jj^ j3 JJ# JI 102 

.(714 § oA?J « ( 713 § ^) y j «(712 § «<_uili ^ jJI) ufii^j^i ^j<;....ll JJaJI « JUJI ^ «jkil 103 

.(719 -718 §§ «4_uiii LjI jj£ j r(717 § t^j^l) W*J^J^J '( 716 § '^-^ fr^O^) 1 ^ J «( 715 § t^-> AJ, ) ojJi«^l J 

t? . J JI) >? ^JIj.(723 -722 §§ ^jJIJL-Sjij^l § «<^«i5 ^jJI) jjaljS^flj .(720 § ,«Lcui: ^ j^JI) qKjm^ jJI Ojj4^ j 

«<UaA4 ^^Jl) jl^ta*j r(728 § <4^u^^jJI)Li£j,(727 § ^^u^i^jJI) UILj^j <(725 § <Cu^i ^jJI) L^ijai^j <(724 § ><^ 

,<L^ ^a. jJt) aj>uJl j «(732 § ^a. jJI) LjU^i|j .(731 § <<u^j ^>»JI ) Liijil i_i jia. j .(730 § . ..'a'^ jJI) laiJ.>Aj .(729 § 

LiV— jt jjj ,(737-736 § § ^ jJI) 5,^ To II oLV jJIj .(735 § .c.-ii ^jjl) 5,^-jJI ail*Jlj .(734 § ^ ^Jl) jt j3j .(733 

.(738 § ,4_uitt ^jJI ) 
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105 .JjVI 



4 "k 1 inn Cil^A jljil <lj J_JJ^J aJ jl <lj) iiijl (JO I nil (*4^^ (J^JJAoJI 



Jft^. I < jdxll c-jljlSl dlt <d*J <JM2a.I |UJ fJ dL (jK mi ijflj i fc lJ-% <<jjjftl <^J1 Sdfclill 6dA j>o ^VH ml 



1 07 * - a 

. Jj_u£jjj <jjdft \-Aj\ja[ aj ^jJlII ^1 i.nVl j^JjdJI ^jjLill dtljS j>o <Lo-iilfl SdcU oJJJl j 



^ c^j ^ in .o^L^VI c^J jjjjJI jUscI JI^jI (£dJI ^LaJI j^>U ^LJlAJI ^JJI ^ gL^VW 



(746 § ,<^ii j^jJI ) Ijil jjj ,(743 § ..u-ii ^jJI ) OJjVl j .{726 § ,<^ii ) J^Sl .JliJI .jfeil 104 

.(747 § ^>JI ) Ljj>- j 

Ll£ j « (726 § <«Ltuij ) JjSI j—Lj ' ( 725 § 1^-^ 1 ) -J"' J«^b '( 722 § ,<Anils t*J*^ ) L-^ji LuijU* « Jll&J) ^ .jbil 105 

.(737-736 § § ,4^13 t^oJI ) S.w-oll oLV ^11 j .(735 § ) S.wull ^kJlj .(728 § ^.jaJI) 

. (751 § .Cu^i t^jJI) ICTY, BlaSkic case, Judgement ~<±i^\ Lii^Lu, jijJ <Jj^l Sh 1 ^ 1 <-Sa^JI 106 

. 10 SjUI -J^ jj^ J 51 j 49 o^jUI .^yj lijd* 107 

.(6) (1) 4 sjUI .fcJlAJI , y.-y a^ili:! 1 2 SjUI .^UV l^V 108 

j^jJI) l^iS j .(715 § .<^ii t^j*Jl) ujj^l^l j '(714 § . JjV) J-^ill .^liJI ,>U»11 j j^)6^ ^....H J^JI .JliJI .jtil 109 

^ jJl) j£j3j .(731 § ,4^ii t^J-J 1 ) VJ^J '(729 § «4^ii ^jJI ) jllca* j .(728 § ,<~&> t^>*li ) Lil£ j ,(764 § 

.(734 

" . (706 § £*o*JI) 25 SjUI 
.(706 § ^jJI ) <UHJI liaJJI 1^0*2*1 25 SjUI .^liJI ^iL^VI JjS j3 jjJI 111 

. 706 § .4^ii jJl jbil 112 
.18-17j 15 -13 dl .^liJI ^iUtfl JjS jSjjJI 113 



(jjJjL&aJIj ijjXAJd-oJI £)£i J- 1 - 1 *3JI 
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(jt .6 SiifcLiJI (jLj-uj JjJLaj <^j"> (j II I lift JloJ <ja CjIcLoaJI aJJb jljil la[ La ^ jl «Sj-i£iLjxJI 




.<=J_uxJI ^ULo^JI j! ^il Ojteuj ^l-oll jaJIj o^Li^W jLub U 



JIjIdj iiSlaxll JU***I jJjLujjxi I ^ajSj ^ U ^ ja^JI ^> 4jUaJL jIajj 6. Sa&liJl 



j j^JJI , JjVl J^iJI ^tUI j1~JI 




jjiL^VI JjS j3jjJI i> (3) 51 SjLJI 1 o \ n ^33 , jjdJI <JMi. jif ^1 ^ ^il (5a- <^iaxJI 
Oj^ 2 ul ^ "j ^ '"^ JjVl ^LoVl Jj^jjj^JI ^> 51 SjUJiy ..<^oll cjj^j t^jj^ .i^l 



114 

Michael Bothc, Karl Josq)h Partsch, Waldemar A. Solf (eds.), New Rules for Victims of Armed Conflicts, Martinus Nijhoff, The Hague, 

1982, p. 672. 

IjSlisiU dJliJI Jj£ j^j^JIj j (11)— (7) 3 SjUI t V^L» I. ^tJSj V3lii^J ^liJt Jj^ j3j>»U <JLl^JI . JUJI Jo^ oliil 115 

.(-8) j«f3)fl) (-* )(2) 8 SjUI .UjtU ^L.Vl f Usijlj j^I^jJI .Ijbjl iJliilj 1 2 SjUI \^ <*LJ\ oLSy 

.(717 § «4_*uii ja-jaJI) Instructors' Manual <LmjJj^ 116 
.(755 § «<«ii t a. > JI)«(cu > « a iJI 16 j .d^-lj o>-=^ jIjlo j fcj~=> 77 jJL^ UjL^cl ^)«(3)51 SjUI « JjVl ^l-^VI JjS j3 jjJI 117 

.(800 § «4-u*ki ^ ^Jl) CttjiL^V 1 u^j^j3 jj*JI jLoltl Jltf^ C5«^l jIjjJI oL*j .viL^iJI 118 

.(803 § .-Uuii ^ jJI) u^L^^I 0flj^j3 jj^l jL^cI Jltfjf tfjJI (^L* jLjJI ^>JI ^ ,s,wlnll aSk*ll 119 
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6 Sa^UJI 



fj lo" <jiSlijVl ijU^J ^j.iIaL> ^jjjiuII Cjt SJaJiaII <^1aaJI Cilkl <<^*-o <^jlfl" <^\,,i) ^Liu <jSUjVI ^ 



120 " 



jjjj ij j-o jjfij Iodic. Cil II iliO (j j j o -s o jjjj^J V (jJfJj-oJI (jl j^lc mall JjJjJI C*l jjVs £>o JjJaJI (jOJJJ 

«* 122 ' ** 121 f 



l^o^fJL" S j-^LuJI cjLo^JI fcU** o^±*U ^lAil ^flL^VI Jj£ j3 j^JI t> (3) 13 SjUI 



JLiill ^itiUi «ui oj^ jUu ^dJI CiS^JI tf a* l^Si <<* 



.(757 § c^oJI) lii*- cLlu ^3Li:V! Jj^: AicjjL^ o^cl - Z t -' J1 3<:inJI 120 

L^jJjSj .(764 § g^JI) IjjS j .(763 § ) o^j «(762 § ^^Jl) Ul >L-V ^ JJJI .JllJI 121 

.(768 § ^j. jJI) jjjl jS^I j ,(767 § «M_uii2 ^j. >JI) gK..'.... jdll ^j^*?. j .(766 § ,4_«iii ^ L2I j> j .(765 § ^ 
UlkjLj.(772 § ."Uuij .(771 § .<u<ij ^^1)^^.(770 § .Cuiii ja^JI) LiUlj .(769 § ^^Jl) Lu»jjij 

laiLjjjij. (777-776 §§ ,4^uij ^^Jl) IdiJ^oj ,(775 § .^uiij^jJI Jji-ic^j .(774 § ^>JI ) Uj£ j «(773 § ^jJI) 

,(782 u «.<*aij tf .jJI)LuU J *jLj .(781 § .Cui^ ^^Jl) Lijjil VJ ia.j .(780-779 §§ ^^Jl) l^^ij .(778 §.<^ t a. > J]) 

A.,.ajjj ^ jJI) fti^loll cjL^I j .(786 § , ,4^uij £± jJt) a,^-; Jl j .(784 ^ ,<^aij ^ .(783 ^ .4_^ ^ >Jt) Jj^JI j 

.(789 § .-Uuii ^jJI) LiU- j^j .(788-787 § § 

All ii5 ^Jl I^jUJIj (806-804 § § .Cuiii ^jJI) Sa^uJI jJlj ( 792 § .-Uuij ^^1) K J? )> cbl^ .JliJI .jkil 122 

.(807 § ,4^ai3 ^jJI) Sj^iJI iL^lj .(799 § ^jaJI) LjJUj .(796 § .^^^^1)^0^1^.(793 § ii ^j^il) 

LjjjS j .(772 § .< ...fl"> ja. j^ll) ij,.,/! jjj) j .( 771 § ,„Y> j^JI) ai^JI j .(769 § .<-uiii ^a. j^JI) L«j ji <_^jL^ .JliJI .jkil 123 

^LV jJIj .(786 § .-Uui} t^j^il) 5,w-JI ^LlJIj ,(779 § ,<uiij ^ j*JI ) Lj^j '(799 § «4_.uii ^ j^JI ) LjJLoj ,(774 § t^j^il) 

.( 807-804 j 788-787 § § ^ jJI) Sd^JUJI 

.(813 § ^ j^ll ) ix^jV) jj^UI ^ *Jj a^iJI .j^Vl . 4 .jl. rt ll ^Jjdil ?^JJI 124 

.(756 § ^jJIJ^L^-^L UjLocI ^)(3) 13 SjUI <tf iliJ) ^iL-iVI Jj* j^jjJI 125 

Memorandum of Understanding on the Application ofTHL between Croatia and the SFRY, para.6 (ibid, § 759); . J15JI ^ .jkil 126 



Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5. (ibid, § 760); UN 

Secretary-General's Bulletin, Seetion 5.2 (ibid, § 761). 

,(765 § .-Uufc ^vj^ll ) Lx* jJj£ j . (763 § ^ j^JI ) oe^j .(762 § is ^j^JI ) Ul ji^V JJjJI ,Jli*JI 4J kil 127 

LijSj.(773 §..0^^ ^1)1^11^^.(770 § .o-ij ^^1)1^^.(768 § «4^uij ^j^ll) jjjIjSVIj .(766 § t^j^l) UjjSj 
Laj J it4 T ijuA.j.(779 § , ,1 u.a'i ^a. j^JI ) Ljj-kj'ij ,(776 § .4^^.^1)1^^.(775 § .<uuis ^.jaJI ) jiAco* j .(774 § <4^j^a.jAil) 

.(789 § .4^ t? . > JI)LiiiL-jxjuj.(784 § .^-uiii^j^Ji) jtj3j .(782 § ^j^ll) LjL-ui|j .(781 § .Cui^^jJI) 

128 

Inter-American Commission on Human Rights, Case 11.137 (Argentina) (ibid, § 810). 
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i (5 6 acliJI ^1*. JjU'il jkjl ) oJjjdA «ui «K I .noil <_*ojLlo1I cjLcLa^. jl^il jLo^l ^Iaj ^jJI jaJI <j1 ja-uj 
a 1a jji^kj ^jkljj j^aJI <^i..iflil ol^SJIj ciUU^Jl 6 1a ^ ojlj^l ^i'VfcJ jl^i SacLSJI a 1a Jaa. 



It jj^o oj^f J^JI 3^1 moll CjIjSJI jljil j^lt p J*^\ UliJ "^JjIdaJI CjLIaxII ^ j-uiLo jj Ju «ui o>° J% 

^Imoll ^jUJi CjUU^ jl jil jjltl I j*. tf\ jSJL J^Vt llA Lftj[. tliSj ($1 



iun\\ u*\*n op> <LS^.V ^-j nn m Lo£j. ^ 0 ~ m ^j-oj 4jU*flll 4^jl i«nJI Ijjj ^oj <<jjI JjJI Ciljln* II 




Ifl-ttnUi .^1 JUtVl"^ oVL>*c ^ "4^ld*JI oLkxJI ^ S>&LJI KjUuJl" C IU ino £,1 oL^I 



^aJI 4-^jLuJI >1 jiljIjaS'Uul ^Lia "cfil 130 jLJI jl ^LyUI jd*JI ol^i^^ JUd 



C^UI o^dJIol u^J^ o-jUo o^A 5 j^^J' Lo^ 132 .^luioll o\ jlU ^JUaJ ^Sl^o j] oljLpJLuil 



133 

■ CjI fl^O II d-*o nflljl n'fc (jjiiAJj Joj5I^o jl J^4jj jl (juj mj!ja£ ^jjloJU J 



129 

Inter-American Commission on Human Rights, Third report on human rights in Colombia (ibid., § 811). 



,(822 § <<^X t*>*il) jjji j^VIj ,(821 § ,4^ij t^>^l) Kj-> i.>j <(820 § .-L^ii ^^1) Ul >L«.V ^ji*u*JI JJaJI ,Jll*ll Jo^u. 130 
.o-ii ^^Jl) Sd^uil *i»leV^llj .(825 § .o-ii ^jJI) 1011^,(824 § .c-ii: j^jJI) jl^llj ,(823 § ^^Jl) jjjliLJIj 

.(831 § ,<-i«ij ^ >JI) LiM-ui jLjjj ,(830 j 827 § 

jJL^ UjL^I ^)(3) 51 SjUI .JjVI ^iL^V 1 J-^ > jj^l *( 754 § t^^ 1 ) ^ j^JI 3 SjU! „ y, ? cLslisI « Jli*JI Jo^u, 131 
UaL^I^)(3)13 5jUl. tf jlAll ^iLiyi JjSj3jjJI{(755 § ,<Lu^ ^ J JI)(c=i ej .^,-.1) ^ 16 ^Lil-lj ,^^^^^^^^77 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 '( 756 § t^^'Jtt^VW 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 {(759 § ,<L U iij ^jJI) 

K J? ljj«(762 § ,<^& j^jJI ) Ulji^t LiijLu ((761 § ,<-uiij ^^1)5.2^^41) ^^1 o^VI S^ii i(760 § ,<-u^j ^jJI ) 

5^.^11) jjS j ,(765 § ,4_Miii ^jaJI ) W«>l j ,(764 § ,4_Miii ja.jaJI) I j ,(763 § ,4_Miij £a.jaJ1) u*uj «(792 § ,4^iij ^?.ja1I) 
^a. ULJl j (769 § ,4-u.li ) Luu^ij ,(768 § ,< „iV» ^Jl) jjjl jS^fl j ,(767 § ,< ...V. ^Jl) ^Kj'najjll <jjj*Aa. j ,(766 § 

,4_M,fc ^ ^11) CA)5M j ,(773§ ^ jJI ) UUxjIj , (772 § ^ jJI ) K.„y, j^jj ,(771 § ^ jJ) ) di^JI j ,(770 § 
,(776 § ,4-uiii ^^Jl ) loiljAj ,(799 § ^ ^Ji) LjjJLoj ,(775 § .<^iii ^ jJI) ^Lica^ j ,(774 § ^ LijS j ,(796§ 

aikJI j ,(784 § t^j^JI) «(783 § t^j^JI) aj^ljl j «(782 § ^.jaJI) UL-i-Ij '( 778 § '* u - ii t^^ 1 ) '^iifcH j 

.(789 § ^ jJI ) LiU-i jfj , (806-804 j 788-787 §§ ,<-mil ^ jJI ) S.w^H cLtf jJI j ,(786 j757 § § ^ ^Jl) S.WtJI 

.(810 § ,4-uiAj ^.jaJI) mter-American Ccirnmission on Human Rights, Case 11.137 (Argentina) 

.(829 §,<-ii c*o*JI) Naval Handbook «5j*3*11 oL^I j (822 § <<-SS t^j*Jt) Miva/Manua/'aJJ^V 1 132 

.(849 § <«u^> ^ jJI ) Of^ill LuijU* o^Aj jj>i2 133 
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6 Sd^UJI 



<SjL1iaJI j^u j i\ ft" II jjl-^Vl jjfl^l <^?>»Vl <'t>HI jLa. ,Lxo 3^1^. j^jS3 j 



A t \ mil ^ Sj m)1 tnll 



I j-4 j .Uda. j mVl olA jjJc pLu I jjt 0^ n J V *4-uljLaJI JUcVl ^ 5 j-iLuJI j±L <1jL2lJL 




A-uaaJI (JfljkiJ ^LSa (5 jLl^-iLxl JjJ^j Js uu ■ V»r jLocl J o 1 til V S^-iLuJI 3£jL1l<J| ^1 J j*j 

^.cjflljloVl J^l (Jj2 ^0 ^1 -v~»al £jj ^jaj Laj ^LaSJLj jj i^JSjJI <jj^1 j\j 
jjoL^Jl JaaaJI ( JjJfl oj-tjjLjj&JI J Z yJi\^a]\ <£jLixlaJI jjoj jj j a\ I I £^j_io^-o A_ujjpJI Shj 

JjdJI a^ V ^ j^JI o^^Cj' C-^l ^1 i> J 135 Qjjlfll...ll SOajJI a^SU <JullJI oL"^ Jj*^ 5 *r n 



4*^1 mftJl CilxljjJI ajujjLlo <&jL£la imj ^iJI jjLacVl (j^j jjj n" 1 I IiAjIjj <_llijLoa tjt-ii»J jjjSjJI jci^Jjj 
J^.tn ^1 JLafcVl i> 4-J jAJI j^ moll dUljlil ^ ^n.M^ ^Ul ^AJI ^iVm.ijj *<J jdJI jji£ j 4_J j^JI 



* jjLklll JSj jl ^1 iUIL U Jjjjj t>o ^jJ ^tl mo jjjj pLuI laJ niftll pj'W T»j ^jJI tjj-fci mftJl 



t^dJl jkJl ^0 ^ <J^UI ^In.oll ^LcljMSl Ja oJX+i C^d^\"j\ a Jjj3 jjj <Ti 1 



JIoaJI Jj; ■■• j^k j t<^j*s i.ir Jfllj^l ^jjIaUII ^jn.ull ^k. mtll JJlIJI CjLLjS ^ JjJjlII (j^nj 



^^aJI pV> lJJ jA^a ^ Sli ^1 j] <^UdVI j^U3j 138 ...til ^flO^JI lift ^Jc aj^A «> a^3 d5 ^1 



<cl W\ m oil Cjlialj""kVl ^ jLaJiL dJj ^ Jaiaiil i j Laj[ < ^j_*51a JflJ-A A jLa. 4j,.^>jC 



^sJI ^jkiJI j .( 17 S^LUI jkil) M_J ejia^l dJj <^I^a JUaJI j <v JL^Vl j JSL* ^Jl jLs^l 



,(81 1 § .OAiij Inter-American Commission on Human Rights, Third report on human rights in Colombia 134 



135 



(853 § ,a^, £± ^Jl) Special Representative on the Situation of Human Rights in El Salvador, Final Report , Jjia. fc*J 

.(850 § ta.^JI) Uljjl— jLu. cA^i jjjSsJI 136 
.2003 j»L*JI ^ i»laj «l ^iJ oUUij.t ,> <1»,Un <k*ul jj I ^iUJI ^jLi^JI a jli jjJ j^Vl <JjJI 111 c 



137 



U*jJjSj , (636 § < < J -i3 t^j^l) Ij^j '(635 § .^liJI J-aiJI «^liJI dk-JI ^ Jji) jl-V ^ji^l JJaJI ,JUJ1 .jJiil 
g^jJI) ja.Jlj ,(640 § t*"jJI) LuU!j .(639 § .o-fc ^^Jl) jjjl j^VIj .(638 § .d-fc LpljjSj .(637 § t^j^l) 

•aj j-JI) LuU^Jj ,(644 § ^a. jJl) IdiLjjjj j ,(643 § ij ^ ^Jl) laJjAj ,(642 § ,4 ...a', ^ jJI) .^r^ j , (641 § 

.(648 § t^j-JI) SaaJUJI oLV jjlj ,(647 § ^jJI ) l^uuj^j ,(646-645 §§ 



138 
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U , vo^ AW C&\*> 



l*JJ j S jclill a 1a JjaJI cim..^ j aSj 139 ." Lud* d*j a ^ Alt j ftV>do U 




llAOt Iflftji 6£ <JjVl ^UbVI Jj£ j3 jjaJI ^ Jjd^aJl d^ <L> =^V1 ^ «S.Wiftll <!LuJI j Luj^i dij^fc 



l^iMiJI j^k Qj»~JJ- L^ljj <JU> J£ ^LJ j^Jfi <^ld*JI CjIjUiII ^ o j-iiLuJl <£jl Anil ^ p^ll u&j 
<(J r>^ All wll jiui ^ pLu ,V pi doaJI p o 1 * ui J-^wj <^UL j| jiJI dU <j^l ^ 



j^ktjSUb ^ j->(jll j^^Uj. ^ j->(jH {^uj <^fli£ i^J ^LlAol t> JiaJiil riL^ta-^ j ^iJI J j^l j 



IdA j. CiU^fJI di-s Qj/t,u)l jl^JI <^U^ jjJLi j5 La* t >ftVl llA o^-A* <^-usl j SdcU Q uaaJLloaJI 

jJjj <J jdJI ^ I. noil olxl>kU <-uui11Lj LfrA-ua j ^di3 ,<ijl ^Ull <jjUaJI ^uij"^^ '1^ J-**aJl 



.(887 § . JjVl dl^l ^5 j j3)(fL«.VW L»jL»2ci r)( 1 ) 50 SjUI 'Jj^ 1 Jj^ J 3 JJ^ 1 

,4-^ ^ ^Jl ) ujj^^H J '(894 § ,<auii ^ jJI) LJI j «(893 § ,Cuiii ^ ^Jl) ojr, ?J SU ^jl^«Jj jyjjJI , JliJI ^ .jliil h 

LjiL-ui^ .(904 § ,4.^ ^ ^Ji) LLjil • (903 § ti ^ ^Jl) Idll^ftj .(902 § << n.f. ^ jJI) jLicj* j .( 901 § ^ >JI) 

.(908 § <<^ij ^-jaJI) Li^L- j£ jaj «(906 § ^^Jl) jj^JIj <(905 § j^jJI) 

clkiaJ j c*li^Ul .a.w'all <1L^I «(888 § «<^iii ^ JjVl ^UiVI JjS j3 jjJI ^ Jj.^^iII jit - olh^-, j cliVtl .Ltui ^4 h 

."(889 § .Cuiii ^a. jJI) Jj^l ^iL^V' J 3 J-* 31 1*^ jaa-^sJI jit r.l ? ... 

.(830 § ^xjJI) Naval Handbook .Sj^lJI oLVjll 



1 r uUI ,^IAJI J^UI ,^IAJI 




fcjf 

<Jj jJI I moll CjLcI jjJI ^ <iiklaJI ^^JlJI jJI ^j^iLflJI jA Sj^LflJI 6 OA Jj jJI <_ujjLu» jj^O^ 



<j1 U(jjlr J> ...1 0^1 j 4 JjVl ^UiVI Jj£ jjjjaJI i> (2) 52 j 48 ^ jLJI 3 Via a Sj^LUI 6 jj> 




<iLuiVL 3 .<\i«/> <^jla" Kl.,,1 lalisVI 1> Jj* j3jjJ1 j ^UlJI Jj£ j^j^lLI <J 

4 .3JjJI KlmJI cUljllI ^U^ J^llJ /'^J^U.f "Uljjtl ClJ ^1 ^L^^l 



hj^!9 ^iL^j UjLucI ju)(2) 52 SjUIj (1 § c^ilill J^»iJI ,^lAJI J>) U jLucI p3) 48 SjUI , JjVi ^iL^V 1 J> j=j>^i 1 



(79 §,<^^^l)^l^y)oJ^j^l jL^l^l^jl^l^L^dJ) 



^3U3VI (> dJlaJI Jj^ j3 JJ: Jt '.(107 § .Cuiil ^^Jljf?) 3 SjUI ,<L*+ ^aJii ^l.,,] ^,LSu iJUnVI (> ^jlaJI Jj^ jS jjJJ UiAxJI li^t 

.(106 § < <_mii c ^. > JI)(l)2SjUI < ^L** ^j^ISj 3 I .,,] gLto 

.(108 § < <^il t ^ > JI)(2')(^)(2)8 5jUI,^j^l V-iyHo^^^l^L^Vl r lklll 

23 
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Ijlls .jn^ Vl ^jlz hmVI j^J j jJI ,jjjLI]I ^ mm J^j mil J_Jj jntjj 5 -C5j^ N JfJ^J! Cj 1 j jVs <j-a J J£ 



j-A jjjolJI IlLm/J nil 6dA j£j <C 5jl mm mjVI I^jIj j 10 .<^j^lll <aJ_uiVl <j .^fl ^ <J jdJI 



jLfi.mil ^I^aVI j liUJI CjL^VI [jjj jWiJI pi jir^l « JjVl ^UoVI il£ J^' Jft1 *J J J^fl < 1973 pUll 



12 - 



.<ajL^jJ ^Ljjj_uj^ tjjj^lj-tu^j «^i^a»Jl <j faT>o^ till j_> 4j*nt all J^dJI J OP-La. 



<JjS1 j^Lj ' J 'W 3 ^ J 'L^iji j <Lp1 jjS j <laiS j <( jj^ol^l j 'oA?J '^-'>l'J <UI_>i^t j o.>V»>j^J mill jyolt .JUJt Jj^,.. « jkil 5 

oLV^jJIj «ftj-k"iall 3£1*aJIj (jijjj <Iaj1 j ih[j <lj3jji1 jj*-J d JjJjjjJJJ d JjJj-ftj <jj infjaj i^LijJj <LujSj <LjJU»jJj <1^jLaJ!j 

.(117 § .^uii^^JIJSj^JI^LV^Ij^lie § «4^ii t ^ > JI) l j^jVlj < (115§ .^^ii^^JIJUiiL-jijjj 

.(9 §,<^ii t » 1> JI)^Luijyi jJI u^lill J IHL Manual ,jljj^JI 6 
>j j UIj < (122§ ,4^^^1)1^,(120 § ,4^^^1)61^^,(119 § ,4^^^!)UJji^ J ^U i> ij,JllJ! J^-^.jkil 7 

^ ^JIJUlUH j ,(127 § ^ ^Jl) L^j^j ,(126 § <<^> ^ ^Jl) Uj jI^L> -(124 § ^ ^Jl) Lpl jjS j ,(123 § ^ ^Jl) 

,(132 § .^^ii^^JIJ^Uj^Bl § ,4^ t ^ > Jl)ULk;L,,(130 § ,4^^^!) 1^1)^,(129 § ,4^ii ^^Jl) j^JIj ,(128 § ,4^ii 
UlL^4j,(137§ <<-«^t^>«JI)LiSlj^j'(136 § .^-lii^^JIJgjjjillj^^ § ^^Jl) IjjLjjjjj ,(133 § ^^JIJIjU^aj 

jiLjjjoloijajjj^lSS § ,4^ij ^^Jljljiljl^j^^ § ,4_«ilj£». ^aJI ) jj jLili-Jl j ,(1 21 § ,4^ij ^.^Jl) ^Jjjjjjj ,(1 18 §,4^ii 

.(139§,4^u^l) 

jL^VIj ,^U»cVl Mjjj ^jjjVI 4cjo ? olt ,(146 § ,4^ii ,(145 § ,4^ii LpljjS oliLu ,JHJI Ja^- ^ 8 

.(150 § 3(^^,(149 § ,4^ £^1)0^.(148 § -4^,^^111)1^1^,(147 § ,4^fc ^^Jl ) Sj^uil ^LV^JI j 

,(156 § ,4^ii ^>JI) Jj^-JIj -(155 § ,4^ii t».>JI) Luei «(152 § ,4^ii j^»j>oj «(151 § ,4-ii t^>«JI) ^.■■■. < ;.llj 

-160 § § ,4^ii c^Jl) So^Uil ^LV ^Jl j -(159-158 § § ,4^ii ^^Jl )So^uJI 3ikJI j -(157 § ,4^ij ^^Jl) S,^%» 4^^! ^IjUVI j 

.(163 

u1jjLj,(8 § ,4^ c ^ > J|)Lw.jjjL,,(115jl48,7 §§ ,4«iij j^^Jl) Luiljij ,(146 § ,4^^^l)j^4^jl^,JI^I J^^.jk.) 9 
,(159jl58 115 §§ ,4^^^JI)Sa^uJl4lkJlj,(115 § ,4^ii ^^Jl) Llij ,(150 § ,4^ £^1) jl^lj ,(149 § ,4^^^!!) 

.(163-160j 117, 115,7 § § ,4^^^11)20^10^^ 

^ >JI) ul j^b «( 16 § '^—^ t^" ^O^ 1 ***^ "> ^" c/ear Weapons case i^jjll) 4^ 4^ joJI Jo«JI 4*i^ r U1 oUil^JI jkil 10 

.(32 § ,4^-ii ^^Jl) Sj^IaJI 4lkJlj ,(156 § ,4-ij t^JI) Jj>-JIj '(25 § ,4-ij ^>JI) uWLJ'j '(23 § 



ii 



.(179 § <<_«il: j*.>«JI) ICi, Nuclear Weapons case, Advisory Opinion 4JjjJI Ju*JI 

.(102 § ,4^ii ^^Jl) J^AJI ^ 4jjjJI WJI ...jl.nll 4jjoJI 4«JJI jkil 12 

^LiVI jSjjJI jL-2cl Jl (<; j) ^ill y,oJI >i>JI Jl j^Vl ,.._.1.nH 4jjoJI 4«JJ1 O* ^ ji*JI ^Hil ^^V 1 ^ ^ J^ 1 " 

.(2 § ,4^Ai t? . > JI)(l)24BjUI 

Michael Bothe, Karl Joseph Partsch, Waldemar A. Solf (eds.), Afew i?«/es for Victims of Armed Conflicts, Martinus Nijhoff, The Hague, 14 

1982, p. 677. 
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4jUaJ 



. 17 <Jj jJl <^LujJI old JjJI a j b I SMI ,- Kh.JI 2^ y^M 4jU^J1 . 

4jj jjl jjLcVl ^ ^lo^flU £_^alj m; 4_i]j jJI <^LlaJI 4o^nH ^LuVl f UsoJI V (jJA. 




f UioJI ^ uViflo; Uija J*s mm ^ J-ua f J>Q 1U .dlJjJ 18 ." V jrJI CjIjj^ <Ulr^ U*"^ dill 



j] t £j\ una II J_^s CjLoa^JI 4 n<!-> nil ^luLuVI pUalll (Jfl^JU US. l_AJ I ^X.Jj SdcUJI liib t^uj^J ^lil 



^^LloJI IVfl-w jl <jjl_LLuVl OJfci mall 4-6 J^JLluaJI CjUS^oJI jl <<Jlild^jJI jl < jlj-eJI 

<±>d*l\ oUcVl ...J j\ nn \\ 4jUaJI j^l nn" oUcVl ftlA Cwlj U ( 4jjdJI 4-Jmnll CiUljiJI ^ c. 
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"^jdll U I moll ^UljiJI 




4^ j3 jka. 4-JjdJI 4 -J. null CiUljlJl/Uajl jixU 4_jj cfj nVn ,dU j J[ <iL^VLij 

CjI ct^ 0 11 4jajj jIsaj '^J^ mJtil 4-jljjftVtj 4jjJqJI (jLicVl {jjj jjj qjJLj ^l^lJVl Jjjj 
Jj J tliAttSfcl j5j .4-JjaJI j-i£ ..i oil CjlxljjJI <l o QjjUl t£>*. jl ^^UM ^iJI t$j£_m*JI JaJjJI 1 jjTs 

_>JI cbLJI ^> jac c^JUa ^dlJj j^ic Sj^Uj 23 .Sa^UJI 6 1a ^1 fn .,,1 ^1 4^ ^Jl 4^1 ^511 jj| j^JI 



.(107 § <u JliJI J^l .yJliJI ,1k. II ^ j j3)(7) 3 5jUI ,<Lj^ <^J^lii ^ I 6^ <^Li3VI 6- u^^l JjS >3j^ <Jjj^JI <i^l 15 

.(106 § .^^^JI^lpSjUW^^^ulls*^ 
. (21 § 12J^1 <tf 3lill aL^JI ^ j*) (1)6 SjUI ^UUI oKh.oll ^l^J ^LiV ^SlisV ^ilill JjS j^jjjl 17 

.(12)(_4 )(2) 8 SjUI <<Jj Jl Vil^JU^^oll^LuiVl ^UiUI 18 
■f3)(-* )(2) 8 SjUI .^JjjJI ^LijJI 3^^.11 ^L.Vl r ltill 19 
Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 «Jll»JI Jjj-u* ^ «jkil 20 

j^l .yJlllll OLUl ^ Jj2) 6 6 I < 4^ l ^ i Oj^JlVl ^ ^ j£ ^jj ^ ^ J Li3 | J ^ ^ (Jj^ ^ ^ j^^l ^ ^ 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 5 1 1 lj< 60j< 3 § § <yH^' 
CjLui JJj 1 (112j « 61j « 4 § § ^ j-J1)(5) 2S jikll .dLui j^lj <l^jJI ^1 jill >T 6^ y^L-^VI yJ jdJI jjiliJI c,LAj Jlitfl 

(113j,63j,6 §§ ,0^^.^*11)5.1 j^uill .Sj^JiJI a-SU *UJI ,i*Vl S>^ f (62j 5 "§ § .Ooii ^^11) 41j 39 ^Ijiill 

Hague Statement on Respect for Humanitarian Principles i(109 § <<*uii £*._>*JI) (v)3 SjUI .^iL^VI ^ oL^>V' lBj^*- o^Af S>*U1I 

.(110 § ,<^^^l)^l^VI&jl^l»lj^liLAj^LiViLj 

'^»'jJ^J 'W*^J^J 'C^iJ ( 7 § <<--**j t^*J*l' )j^J^J 'CW^Ij 'Wj^Pj 'LuUIj .LjIjjSj 'UH^ " ■ ■I I (-^^1 ' JH*1I J^y- 'jlajl 21 

.(1 15 § ,Ouij ^ j*JI )LiiL^ j .UIj^I v>*>J j 'u 1 ^ j j «LlUwL> <LU j ,jjjI jSVI j 

>i jillj .(122 § .O-ij I S&j «(120 § «^uij c*. .>*])) Cjl*— jjlj '(1 19 § t^-^ 1 ) ^ J 1 -'^ Cib^ij ,JHJI .^kil 22 

^ LU j .(127 § ,<«i3 ^ L^jj^j .(126 § ,^uiki t^^JI) Lp jl^L> -(124 § <<^kj t^>^)) ^ JJ^ J <( 123 § ^ 
^ S.t^-oll 3^ l.o II j .(138 § tCuitt ^ ^Jl) LfiL^b .(136 § .Ooij ^ ^Jl) g^jjlJI j .(134 § ^ ^Jl) IjiLifcH j .(128 § .<«jj 

V y7 UI.(137§ .Ouaj t ^ > JI)L^Li^La.j<(131 § .^ij ^.^Jl) LJU^Lj <(129 § ^.^1)^1 CiUj^'Uu] jbi) • (140 § 

.(1 _ 21 § .<*uAi J*ll) (^Oi JJJJJ .(1 18 § r<.u.fl'l J*ll) Qj-lUjVl CjLjujJ^ ^>i" J <3J jjJI j^C a^l.„oll oUljlJI Q^jyj J.'jU'll ^'iVintl 

.(139 § .Ouij^^JIJjiLjSj jljjijjSj .(135 § .<*akj t a.j*l))ljfcl J liLijt(125 § ^.^1) jjliLJI j 

.(143 § ^^1)^4. R. case .Ujj^j .(142 § .^^ii^^JI) Administrative Case No. 9276 <L^jJjS . JlAJI 23 

.(155 § .<*«ij Lilii *(152 § .o-ii J^j>»j(147 § .4^aij pL^cVI Mjjj ^jjjVI ^^»UI obL jfesl 24 

. (147 § ^ SJaJUll oLV jl) j ,(147 § ^ >-J) J^lVI j 



26 



.Ki.Moil ^LcljiJI ^ Jft> ^ 3^Ur> ^Lc ^UIU jLiuJI <jj>JI 4^ I ...VI <j , A a <Jj Jl 

lIu! jl dSj .<L±Jj<jJi 3jJj jJi 3 I moil CjLtl jllL ,j U-1j La 3 lAfllla <Li-a_uij 4_uajLa* <j] ^^Ac jIaj ^Jj 



4^l,M ft ll ^LcljiJI ^ qmVuII 4jU^ ^Liu jljS 26 ."j->,Will <LU 

4^ nil oL^Vl ^ ^lo ?Q ll" <il£ Sa-iu Sj^JLoJI ^Ul ^>Vl 0 ..Un «1999 ^UJI ajUlcl 

• 28 ^Jj Jl J^J ^JjdJI <->■!. noil oLcljiJI jjfc ^jJI uW^ 1 

VI . nl^ll oj>^a1Ij ^L-JI Jj^JI Uoa^l j^lll ,2003-2000 j\,„U J^JI ylUij 





^LitVl cj! II <^ j2 ^j^j uixll JaIoaVIj <^jaJI oW^^' 6fJ jjj^ll ^ ji^.1 <^JjJ j^j <-JjJ 




^1 L jl^iu j^lll t JjVl ^L^VI Jj^ j2 j^JI ^> (2) 52 SaLJI ^ Sa jl ^Jl S^LiJI ^ ^ Jja Sj£- ^ jj^I. jaJ 



^JLjO V j <^jJI oW^^I ^ S j-iLuJI ^\ o ? 0 H jkaJ /'uj.M^fl <jj!xuJl1| uildAVl ^ o ? Q II 




l^Ijj^I J-i-i <4^. CjI o ? 0 II ftiA tli^l J Lo <^j-^i ^£ jn V <^JaJI CjLi£:VI ^ jiS^j ^1 o->^ Hp! ^ 



jL^Vl ^AJtJ (^I^JI liA dk1 <LjJLo jjii, Iflnnn Jll\ <^JaJI o^VL <5^Ull 4^ jl j-^Vl j ( <JjlxuC 

1^1 ^ 1 Sj^LiJI ^ JJ^ ^1 ^Jl IdAj ."jl^ oU ? "qII <1 oUKJI fi l,^i,nL> iJLJI Sj^LiJI UL^ 



^^IJ^-xoj^MS § ,4_uii t? . > «J|)L3| JJ S J (147 § ^ pL^Vl L^Jjjj ^jjjVI .11 ciLll^ .JUuJI ,^1 25 

ciLV jJIj ,(147 § ,<^ii t?">^l) jL^VIj ,(155 § <<-u*ii ^^-Jl) Llii jLu,j ,(149 § ^^1) oL«b '( 146 § ^ 

;(1W § 1052 J l^l,Sj^l^SU^LiJl6-Vl L> J^.{( 159 § ,<_uj} Sj^iJI ,(147 § ,<_uji ^^1) Sj^iJI 

7/1993jl_ > aJI,oL-iV , 3^ i *- 11 ? Jj ( 169 § <<-i* £*>»ll)l 12/51 168 § t?">^l) 193/50^1 .Sj^JaJ I ^SU ^L*J1 ^»*aJI 

oIaJJI Uti*J JUa3VI U^*^. $( 173 § ,<_uji 89/ 1995 jl^JI j ,( 171 § ,<_uji ^^1)75/1994 jl^Jlj , (170 § ,<_uAi 

^.^1)5,1^-^11 f**Jj£jlill (>Vl ^jnl^o^ii^j ^^^.(LS^j ,JUt ,„ll ,^aj« .,.11 ^1""1I ,q1' .,^L <o^1'>«") S-^V 1 

.(177 §,<_uji 

.(167 § Cr?*>«Jl) 1938 J^Ll / 30 ^ *al_oit1 ^jt^2 ,^»LjJt ^»**J> 26 

.(165 § .^^^^IjmSjl^l.Sj^l^^bJI^Vl^^ 27 

LiiLui IJjdJI ^Ll^JI iola^Jl :( 179 § ^ >«J1) ICJ, Nuclear Weapons case, Advisory Opinion Jj*J1 28 

/i^/T/tc and Cerkez case, Decision on the Joint Defence Motion and Judgement^ 180 § t?"^ 11 ) ICTY . KupreSkic case, Judgement 

.(182 § ,<_uji ^^.Jl ) 

(178 § ,<_uii ^^1) ( UjL^cI f2) 2003-2000 ji^lJ J^JI Iki. (> ^Vl J^Jlj ^Vl ,,,..1^11 ojj^'j f 1 — t^J^ 1 -^-V^ 1 29 

.( 193-1 88jl86-l 85 § § ^^^Vl ,^11 ^JjJl ^111 I^jLlq ,JIU1 J^, ^ ,^k,l 30 

loU ^aj ,(54 § t^l) UU»eb '( 75 § t*^ 1 ) ^J^ 1 ^iiJ^^j <( 53 § 'i-"^ t?"^ 1 ) ^ >J ' ( 71 J 52 § § 
.(92 § ^ ^Jl) S,^%1) ^LV ^11 j « (86 j56 § § ^ ^1)5,^*11 j ,(55 § l^4ii>^j '(80 § ^ 



27 




v ,^lAJI J^l ,^lAJI ,^Unll 




Ifljlr J ? mi -J j^IJIj , Jj VI ^UaVI Jj£ >IjjaJI (> (2) 52 SjUI ^ .mil JflldA^J ^^OJI llA Jjj 



. 34 <^L5!lJ1 ciKhftftll LLa-J ^UV <^liil 0- ^plAJI Jj£ >5j^JI M*** L^ulSs 



L^j *lS ^1 , fl^flll ^ jkiU ^1 <iaJJI Jj5 c^Li jc Lj^.miII ^al^^J ^^oJI 11a ^iclj 

■ ■■ 



38 
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(319 § .Cu^ii ^^^(cu^^l Oft 7 ^Ulolj <(J ^jU- ^ ujJ A3h« 79 ^JL^ UjLo^cl ^)(2) 52 5jUI «JjVl ^L^V 1 Jj^ J^J^' 

34 
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^3li3VI 6* ^lill JjSj3 j>? U li^aJ! :(321 § t? . >a JI)(4) 2SjUI ,54** ^J-^^ ^LwVI 6* ^liJI JjSjSjjJI 

^^^(SJI SjUI ,^4** V*^ 55 ^'"'^ u^io 1> 1(321 § .Cu^ii t? . > aJI)(6)2 SjUI .lu** iij^ UUT 

.(322 § ^^1)^)1 SjUI ,^UUI ^Kh.nll ^UJ ^UV ^3lj3V ^lill JjS jSj^JI -(321 § 

< j^-aJI j fl^jLfcflj (LuiJjij fljiftjJjSj JjjSj tfjjjjj-olSJtj hj^uj ^Kj^ \ ij *\^l\jLiJ\j £ uj\ \ y jSU mi til JjJjJl ^ JLlUJl Jjj mi ^^lajl 

^^jaII^ CjLjV^jJIj <S J^JLaJI 4*\l aaIIj f hi 11 j i "i^j iljBj^il ujWj *)JjlLjjjjj #l4l-lj-Aj iaf. J^j J j ,Li_ll_kaj|j 

LiiUi jftjjj ,(339 § .Cuji j^^l) S,^-oll cLV ^Jlj ,(333 § ,<«i! j^^l) lj ...nj^jj .( 331 § .Cu^i ^^ail) jjjl jSVij ,(328 § ,Cui: 

.(340 § .^-uxii^^l) 

,(364 § .Cuui c*->*ll) Jfi*j-b '( 348 § >4-"^ t*"^ 1 ) J 1 «( 347 § ^ t?"^ 1 ) ^'^Lj «( 364 § «<- ^ t?"^ 1 ) ^ J* M 
350 § § ^^1) 5,1-.-. H ^LV ^Jlj ,(364 § ^^1) Li j^j «(355 § t^>*H) ^Jl^-J «( 351 § t^^ 1 ) u^jVlj 

.(364j360, 

^1^^,(348 § ,< JU jl t a. > *H) t 3l^Jlj,(347 § ^>*JI) uljeb '( 364 § t^>*l!) ^J-" 'J^l J**-. ^ 1 37 

^^1)30^1^^,(328 § .<-iki t » >> all)SaaJ*llKJ*Jlj,(364 § -A^ii ^^1) LS^j -(328 § ,Cuii LOjSj ,(364 § ,Cuji 

.(364 j, 360, 350,328 §§ <<~& 

Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, Final Report 
C».,>ail) ^SLplI jejiiJl ^jLaJiVI Li^Lu, jftjj J-i tf ..ilUVl JLo_i l^L*. Ljj ^Lj ^1 , i.^ill U*^ _>kil] as ^1 

. (365 § , 
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lL£ J* Jjj LoS .^iU^JI j^l^hftftll <jUaJ ^UV iLiUjI i> ^lAJI Jj£ jjjjaIIj «<^o ^I.mT 

"Ujj ^JjaJI Klu.oi) JjUI^JI ^ j^n ^j^al ^Ulj ril^La <j,\ilfri ^LSu <jSUjVI i> *iiM 



43 - 



<«j>UH jS3 SjaJLall CjLV jJI £,1 SdaJLaJI ^LjVjJI <-ujjUa o^A 1 JJ^lJl £>AjJ »»«H Jfll JjiSU^kT 





<jj^u*aJI Sjajull ejLV jJlj jSVIj t UI ji^V .n«H jAiJI jjI*jj 45 . jflljjftSU jic 
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j0 yf ^ 
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^UV ^5li3l 6* ^ilill Jj£ j^j^l ,(321 § t ^ > »J»)(6)2 5jUI <lL** IjjaISj o^A? ^ji^VI 6* ^ilill JjS j^jjaU 5Jj»JI U^Jl 

.(322 § t^>»Jl) (j) 1 SjLJI «^iUUI ^Kh.^ll ^.UaJ 

40 



. (321 § j^^JI ) (3) 1 SjUI <lL** ijjJii ^liVI 6* ^Jlill Jj£ j3j^JI 

.(340 § ^1) d'^jtj,j ,(331 § JjjJljSVIj ,(328 § 

(342 § «<^ij t^^l) LpLv-b '( 341 § <<— ^ t^^ 1 ) *i*±yZ* 'Jl^ 1 t> 42 

(354 § ,<_uxii t^>»Jl) u^liJIj '(346 § t^>»JI) ,JIUI Jjj— ^ 43 

.(339 § ^ Naval Handbook .2^1*11 chV jJ) j^io ( 3 ^1 § <<— ^) Sd^ull cjL,V jJI 2^ jU- je^J* 44 

,(332 § ,<^ii t^>*JI) LoL^j ' (320 § j^^l) Lui>j , (320 § ,<^X> , (329 §<^ii U 1 ^ j^ 1 45 

^j^JI) 5,W,.I1 ihV jJIj ,(337j320 § § j^^l) Ln^-b <( 336 § t^^ 1 ) '^Iw^J '( 334 § '^-^ t^^ 1 ) 

.(359 § 

.(339 § ,4^, c^^J)) S.w'.ll chV jJIj ,(331 § t^ 1 ) jjjl j^Vlj ,(329 § ^^J)) Ul jl-iV ^....ll jkil 46 

,( 637 § ,4^ii c^>*JI) L^jJjSj «(636 § j^^l) I^S j ,(635 § ,<^ii ^ Ul jl^V ^....ll JJJI ,JliJI ^ ,jkil 47 

ji^id-j ,(641 § j^^)) ,(640 § j^^l) UUlj ,(639 § ^"^1) jjjfjSVIj ,(638 § ^"^1) LpljjSj 

l^^j < (646-645 §§ ,^^^^l)UL^lj.(644 § ,^^^^l)|jiL^j,(643§ ,<^ii ^>*J)) ljiJ>*j ,(642 § ,<^jj j^^l) 

.(648 § ^ 5^S*1I ihV jJI j ,(647 § ,<^ii ^ 



(653-652 §§ .^ij^^l )5^l*ll^LiVjJlj,(651 § g^JI )K J? K cbL .Jl^JI Ja^, ^ 



4« 
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SjLiVI (21-15 a^ljiJI jkil) oU^JI ^ ol^L^VI ikl oUlkioj (MSatllll jkil) ^lulHaxJ 



.(97 Sd^UJI jkjl) <Jl ...nil a 1a j 3j>£jJI ^j^JI ^laikX^I ^ ^Jl <1^J1 J[ 



<^ JJ>JI JSL^ ^Jl La 49 .^j<; mill JflldAVl ^ <Jlot£ mill JU^VI j Jill I j!»L^ jj 



Sj-lo Ifljif ^ j^fl II Jjfl^J J -^J- 4 ^ <<^J^ 111% II iJflldAVl Lr U: jLlo£ JLjLfl J^Aj <jj^lo*JI CjULaJI ^£ ^1 



52 



i *o I ) 1 |j \ a > ^*tl ) Uj j 1^1 U -.fl j" ..A I j| Lj^^_uiC LflilA ^j pC 



4jjii^"liljAj CmuJ ^1 JjbfiVl ^ 3jj JaJI .9 S JfclUI 



gp..,ill <^liJI J-^iJI ,^liJI jUnll 




<JjdJI 4^1 moll CjlxljlJI <SJalaJI (^i^xJI JjdJI o>>LaJ^ ^1 ji (5^1^ SdtUJI 6 j-A JjdJI 5_«jjLo-e (j* j£l3 



^LicVl <AA.I-4-a u^ n } : <jj^uixJI s_!fllj-AVl >-iuj«"j Ljj^io ^joaJI ^LicVl iJsu^aj 1j3j ,j1 ^jlAjj. jjc-j 

.^Io^qII J-«b <_^o <5 ^Vl oW^Vl Oj^ j 3^m«ll JflldAVL , fl ua33 ^1 



y L^U J ? nn (J rJjVl ^UbVI JjS j3 jjJI ^> (1) 52 SjUJI ^ <^^JI oW^^ ^^Jl 11a ^ 
52 SjUJI J i'Ij m^nll »Vilr! ttjjijiiL^VI d^Jj^ jjj^JI jl alcl (5 jl ^111 ls _^LojIi l l1I j^jaJI .jiil U'q^" 



^ 15I »<;iJLj oldALjuo ^ cIjjLj J*s «Uuij lJsu^aaJI jijAJ ml Jij 54 . ml ml ^ JjVl JjS jjjjjJI 



jjSjlil SiCj 55 .VlJ»Q QjLllSS ^ 1 ml ,jt nil 4^Uj VI o-° ^liJI Jj^ JJJJjJIj «<JjJ»-aJI <lij ^lj ^llll Jj£ jJjjJI 



:..l49 



.(492-417 §§ .^^^^JiJ^jUJI jfcil 
.(560^93 §§ .o-iLi^^JIJLu.jUJIjfeil 50 
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.(596-561 §§ .^^ii^^JIJ^jUJI jkil 

.(605 § ,<^& ,(604-602 §§ ^^1) < (601 § g^^Jt) LJ1 jl^V ^ II JJdJl , JHJ1 .jfeul 52 

,(612 § .o-ii^j^iJ^LitA-j^eil-eiO §§ t c b uU ^^1)1^11^^,(609 § ^^1)1^^,(608 § ,<Uuii ^j*J!) jjjIjSVIj 

,(616 § j*JI) Jaj^Jl j ,(615 § ,4.^ j*JI) L:L_^[j '( 614 § ^ >J1) IjlLjj^ j ,(613 § ^ j^JI) lalJ>*j 

,(622 § ,<Uua> g^^JI) K.i?. I.i ^L^j ;(619 § ,-Uuii^^l Js.iaJuJI ^LV^JIj ,(618 § ,-Uuii t ^_ > »JI)s i i a JuJl^k»Jlj,(617 § ,4^^^!) 

^^l)UU^lj,(598§.<^ t ^^*JI)L«ij J ij,(624j597 § § t <^ £*.jJl) ojUjiVI LlUI Ojj^j ,(623j 597 §§ .i^^^ljb^, 
UL^L> ,(599 § ,4^uii t*o*JI) ul^Lij '(597 § ,4— is £*.j*J1) l^elfcHj «(625j 599 ,597 § § ,4^uii ^^1) laU >*j «(597 § 
.(628-627 j 599 § § ,4^ii t^j*JI) 5,w1.l1 ^LV ^Jlj ,(626j 599 ,597 § § ,4^uii ^jaJI) S.wl.ll ilUJIj ,(597 § ,4^ij t^^Ji) 

.(660 § ,4^uii ^ ^^(cy^^aJI 7 £b3*lj ,4^jU* ^1 ^1 ^jj ,b ^ 79 jJU^ UjUStl ^)(1) 52SjUI ,JjVl ^UiVI J^S j3 j^JI 53 

.( 679 § 4_^ii ^ ^1 ) u^UiVI uJ^>i jjJI jUitl ^1 e; j! ^il] ^L^ll >^>JI oU? 54 

<JliiVI Cy ^ iJ^I <Jl^=J1 i( 661 § ,4^uij t ^_ > »Jl)(5)25jUI ,<L*^ oaJj] 4^I,M <Jlitfl ^lill jLjjJI 55 

C^JI )(4)1 SjUl ,4\Ljl, 4JJJ15 laXJaLSu ijSliiVI ,> itJlill J^J^jjJI i(661 § ,4^^^l)(7)2SjUl f 4^4 e L^4^^1^L^ 

. (662 § 
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^L^Vl plkill ^ "V'^JI uW^ 1 " ,00 pi ^ikl ,<Jj^> <-^JJ ^L^VI plkill 



56 



jl nni Jj jJ lZjI jjTs 1 (j 111 <<jjJaJI ^jL^SU lJIjjJlIJI 11a null JJjJI LIjLlajS ^ JjJaJI ^ ft irnjj 

58 



4-J...1 jLlij <a5UjVI j> ^JLDI Jj£ >J jjjJI ^"L^jI ^jjaJI oW^^ ^J*^' I^a jjj US 59 

<aSlijVI o-° Jj^l SjLoJI JjJajJ Ljlij ^Jj jJI 3^ I ..mil CiLcljlJI ^fl JfcUn £\ u~>1 ^jJlj .<'n« o 

cjLcI jiJI clg SjjU" j] < j t \Un ^1 (^j^ tnwll J^jJI o \ \f\*\ ^ <±i±*]\ ^L^SU Lj&jjjLiJl 11a jjjj 

Lia-uij ^dij <j| ^.'uu Ua «3_±Jj jJS jaC. j] 4_±Jj jJI 4 ^ i moll CjLc.1 jjJLs A u-*ifllla <Luj jL&a «Lj| ^-lc J 




56 



jjjI jSVIj -(667 § W3IjAj «(666 § .oJu C^j «(665 § .4^ui: ^LV jllj ,5,^*^11 ^UJIj 

,(672 § ,4^iii ^^1)^^,(671 § <<^iii ^^1)^^^,(670 § .^uij LJLkjL, ,(669 § L-jjij ,(668 § «<^uii 

.(674 § Li^Ui jt jjj .(673 § ,<_mii ^ >JI) SjaJuJI jllj 

,(665 § ,Ouiii t? . > JI)s k i a JUJ|3il AA J| J( (665 § ^jJI ) Ll£ j , ( 669 § ,4-«ii I) LuiijiJ^j^ajJI JJJI ,JHJI J^, 38 

.(665 § ,<^ii ) CiL* jll j 

.(661 § .o-iii ^ j*ll)(7)2 SjUJI ,^4— 3^U1 ^L^ 3^jli:^| ^ ^hJI JjS j3 J>f il ajj*J| iwll 59 

.(662 § .O-iii ga. j*)l)(4) 1 SjUJI Uln.t a^ilisVI ,> ^JliJI JjS j^j^JI 60 

,(666 § ,<C«iii gA.>JI) j -(665 § ,4 ,,,A\ >J1) Lij>T yj^j 'j 5 «"f J J ^ (£J^ J^^ 1 -JlAJl ,jkjl 61 

Ui^Ui jcjjj ,(672 § ,4_«iii ga.jJj) jijjj ,(670 § ,4-uiil ga.j*ll) Lpl^b .(668^,4^ ^ >JI) jjjI jSVIj ,(667 § ,4_«iii ^a. >JI )U3ljjSj 

.(674 § ,4^11 g^JI) 

ga. LJIUL, ,(669 § ,4_^ ^ j*JI) Luu ^ij ,( 667 § ^ >»JI) Lpl jjSj .(666 § .4^ ^ j*J|) ^ JJ^JI jksl 62 

.(672 § ,4_«iii ga.>JI ) jtjSj ,(670 § ,4^uij 

.264-199 § § ,4^ii g^^J! Sjj) jJI J^jUJI 63 

.315-265 §§ ,4^uii g^jJI ^1 SjjI^I a^jUJI jkil 64 

.7 J-aiJI ,^liJI ,iU.11 Sjji ji] 4UijLaJI jkil 65 

.12 J—MI ,^1111 ,iU.11 ^ SjjI jll l^jUJI >i) 66 

.14 J^iJI tjtM aL^I ^ 5jjI *JI a^jUJI jfeil 67 
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<U£ (^jJl CiSjJI Jl jioj 4Jj£ui£.'l£ljAi U (jfcJ^fJI <QjJa]I ^jUt^l jjAaj .10 5 




j r ..flH ,^liJI J^iJI ^liJI ,iUftV 




10 

<J jAJI ..mil CiUI jlJI ^ <S^kloJl jji^ull J jAJI ujiUJI j2 SdtUJI a lA JjAJI LujjUa ^ 

.4jJ jaJI jj£ j 



l^lI^ L4-1 1 'q ,<~\T\ j ^uuJI LfljfcjLL L4J j .11^1 <i_>jkj <±idA (jjlc f t \\"\ in" Loj'^a . Ua'a <jj*\ .mil (JaIjaVI Jc 



<jJ j jJI <jfiLlaJI 4 n\ -\ n II ^ ml mVl ^Uaoil ^ L^j] JjUlll I JA J^J j fl II I () ^) in" 'iSS^ lilC 



69 » 



."^Lj*\ ...f "UIaaI (jj^jW <kj>4ii <v>^ ^e^- <-pj-JI (jL^Vl cjI II j^' ^ J«"> j ^Ul 



cJ ft>()H L^LLa^ ,l5Vi ^aLuuJI ^L^Vl J Jc (j^iYi ^1 SdtUJI .mil JJaJI C»Luj£ Jlj daJI ^ o .nnj 



jl mij Lo UlLc < jlj .nil 11a j 70 ,nf UIjaI «ui (jjis^iU) caS^oJI Jc j .nr UIjaI 

jUnV <*,^" MiftJl" oL^Vl M.r <jol j£V <-odaJS ,,.oll" oL^Vl <^d-oJl <jLoaJI dii 



iJfll JaVI ujBjjaSj i"iljfl JjJ I Q oi^*i ml < JLa. t-fl j < B^i£,LSJI ft JA ^-o jjjLaIJI a JA ^ jl ■ 33 V j 71 ."<jj < s 



jlj J!u <<_u^ ^1 j£V SjLc ^"jiJ Lo Of* Ul Lo Jj^ A All I jf «ul Jc <*^j J^ 



, (155 § >JI) Llki ^L- j ,(152 § >J1) j <(147 § ,4_uiii ^ >JI) S.WtJl ^LV ^il j j^JI jUjVI j ^Li»tVl 

.(159 § ,<^. 5,^' Jl <1L^JI j ,(157 § ,4^a1 e^^l) S.tt-fll Sh 1 ^ ^.1 jUVI j 
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i^JI ^Vl ^U^JI o^A?) f 4) (j)jf9)( v )(2) 8 SjUILoj) jksl ;('2)( v ) (2) 8 SjUI ,^JjJI ^U*JI L^JJ ^LuiVl r UiiJI 



Ojj-liJlj .(688 § K..-> l.j «(687 § ((/ iliJI J^l ((/ iliJI ^U.ll LJI ji*-V ^...^l JJJI ,Jli*ll ,Ji3l 70 

^ Lmijij .(692 § ,CuA3 Lol jjS j <(691 § <<^ij ^ jJI) L^jJj^j .(690 § ^ IjIS j ,(689 § «<^JLi ^ jJI) 

.(697 § «4^uil t? ._ > *JI)jLi£. k i.j < (696 § ( <^uij ^^Jl) UuSj ,(695 § ,<^uil ^>JI) LJU^b ( ( 694 § '^-^ fr*^ 1 ) L^tj-^b '( 693 § <4 " uli: ' 
.(703 § ^*->JI) L^Ll-uL> .(702 § ^Jl) jjj <(701 § ^>JI) laiLjj^ j .(698-700 § § t^->JI) IoJjAj 

.(705-704 §§ ,<Uatt ^>JI) 5,^- Jl oLV jJlj 

^j^JIJU^jjj ,(700 § .4^.^^1)1^^.(690 § .<^il ^^1)1^.(687 § ,<^iil j^^JI) LJIji*-] I^jLlo .JlAJI J^^, jkil 71 

.(711-710j705 §§ ,<Uui; ^.jJI) S^JLJI ^LjVjJIj ,(702 § 
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<si\\ jL^\ ^>JI ^ij ..^iJI 11a cjIUa^i y J ? i n*i fJj 72 ."dlJjS a.,^-,,," V I4M <>1 jiiVI 



73 11 



<l£lj >o CjpL^ LeS La <jjJiJ A-ij^oJI Vfl .oil (jiiljlil ^ j*S ,ttn\\ J^ldJl pi g-a JjJaJI 



«-a ^jLaIjj "La y: cuJ S jcUJI^I 1992 pl_»JI ^ ^^ij j£JI ^>aVl ^UjaJI Sjljj <lij5 



£_flldaJI ,tn Lai cjLlSJI ^ JLJI <Uk OJ £j LaljjLj J^hJI ^> <^jj ^L^aJI cJkj jl 

t J^lj-t^JLujjLa-a jjLlu jj^SiU liijj 7? .<-jj < S m«ll JflljAVl ^ <fj^aJI gLcVlj gjjV^ti J mCi <jLl^Ij JaL^JS 



JLala.1 0 H jj[ jjJSj a 1 jJI ^jljjall JjLUJ 4_a j] ^j^JL jljiJI iLaJil JjJLJ <( ^JLjJLjj .IkaJJ Uj un 

78 .AJ^JI ^j-iii aJC j^-iaJ ^fl^J Laj Lal_4 II 



^iJI J jjSitj eij^kJl Jla ^ tjJfiJ ^ijjfl"; ^Ijflll uaj <A mil JLa. ^ t<j] q to m La e-j-J=» 



^j-^ 0 11 ^jj^ mf iJaloAt ^Jfc ^.1 d" mi ^iJl jjLjtVl gl g-a ji-fclil t^joLk J^jSoj fl 11 



72 



.(719 § ^^IJfojj-^iJI 7 ^LlUIj ^jU. ujJ '^>-= 79 ^JL^. LuLoScI f3)(3)52 SjUI «JjVl ^L^VI JjS j^jjJI 

.(751 § .o^^^lJo^L^Vlu^^J^ 1 Jl*3cl tf j! ^ill ^L.^LjII j^II^AqIwIj..**!! 73 
.(720 § .<^ii t?.>JI) (1)(8)3 SjUI t lL*+ ^jjfc l^Ul ^Lio ^bJ! JjS ^!j*JI li^JI 74 

.(727 § «<*uii ja.>JI) ' (726 §,<*uii ^^1) Ul < (725 §«<*uii ^^1) 6e^j^J JJdll « JUJI ^ <Jol\ 75 

L^ijij .(731 § ^ jaJI) Lsl jjS j ,(730 § ,<_uxfc ^jJI) L^^jSj .(729 § «<_uJL, ^^Jl) I jiSj .(728 § .-Uuii ^^1) ujj^^l j 



I ■•■.< 



jlLjj^ j .(738 § •< ">'f> t^^JI) I^J>»j «(737 § ,<_uiii t^^J)) Ap.iU j 



77 



^Lfill jj^tiJI /gUai) Sjljj Department of Defense, Final Report to Congress on Ihe Conduct of the Persian Gulf War 'S ^lJ l oLVj]l 

.(752 § <<^uij ^ >JI) y-ijliJI g^liJI ^ ^ jl-uJI o^A? u->^ f 

. (749 § <<^il t?->»JI ) Jtfii <^ jL~ u^A 1 JeJ 5 ^ 1 78 



4^1 J) ml It liU^JI jftVl .11 & JfcOit 



1 f^uUI riJIiil J^UI ,^1AJI 




<Jj jJI ^ I moll CiLcl jjJI ^ <fl\U'\all ^^JlJI JjjJI ij>»L5Jl j5 Sj^LflJI JjjJI <_ujjLu» 0*0^* 

.4_Jj jj| ja£j 



^jj mall jjl ^uitjJI J^JLj J li^'j <U jli. J-*T> 3j£.U jJI ^JJ^ mill Cjljlolll Sjl j[ ISjLflJI L^jKusaIj LjLa. 

<JjVI j^iLoVI Jj^jj j^-JI jjj tolJl dlfcj <dlJj £-o 2 . "Si^-inll ^oVl jlif* 6-° 51 SjLJI ^ «Li Jfijla-oJI 
jUlcl l J[ jl ^ jJI Lr ^U^LjJI ^«ujpjl ^ j . <jjI j i mi II Cj\ II jU-k ( Jc CiUaiaJj <j] Lujj^i ml aJ 

**** ** ' 



^Liu <^UjVI (> ^lAJI J> jjj^lU <li*JI ^lAJI J> jjj^JI ^"L^l V 1 ' >^ ^lo^pll 

4 " * 3 i .sAa-X 



.(1 § ^JbJI J^l <( ^bJt ,iU w ll ^ j j3),(l*^u.l6 j .o^lj oijl** ^ ^ k±u*n ^JU^ UjUnd r n)(4) 51 SjUI ,JjVI ^LoVI JjS j3 jjJI 1 

aLiu ILSLisVI c* yilill JjSj2 J> JlU k iJLJI5JLL-Jli(4 § .M-uiii^jJI) (3)3 SjUI ^ ^llJI JjS j2j>JI 4 

.(4 § <<^^^I)(8)3SjUI.<^oj : JS3" 1 ' 

33 



34 



J j till {j* JjJaJI ruy Lo£ 5 . ajjh^ a <jM j turn II Cjl 11 J ^l*v tgj's null ail dt nTs Jd£ jn'nj 



7 *■* w 



4^ 1 mVl <J-*aS <fJj^Jl JlAjiJI < n^-k o ^Ul L^jLaLfll^o ^ <<jjI j ..nil CjU^JI jU-w^ Jj J Sd£ Cji^ m" mlj 



CijIS o! 1 (j njjQl ^ jju» ^ 'SjJ^JI ^aJ-iuVl JLtiJ (^aJUJI 4-i, ,^11 <j ,^fl ^'Lu^jIj <<JJ>lJI 

<> Jj^ 1 L*>^" / >>>^1 ^ <-^J VI j>^l ^ £_! jill iJfll jU j^Vl <jj1.^1I UljdJI 3a*J11 JjJ^b Iodic j 



JjdJI jj j) j.r.^ll cL,lo>oll jk^ ^Iji^l , Jj VI ^iL^V 1 Jj* j^jj^I 6^ ' 1973^ UJI 



AjA^dW CjVt\ 



(17 § < <-^ t ^ > JI)jjjlj£?lj(16jl2 §§ ^^1)1^,(15 § < Cuiii t? . > JI)ujj^liJlj«(12 § < 4-ji t? . > JI)0il»j«(12 § <<^ii 

j^^J)) J^l .(12 § <<^ii t^>*JI) J^b '(19 § <<-ii ^ j «(18 § ,<^X> LoLJI j <(12 § ,<_uii L^ijij « 

^^Jl) i^iLjj^j , (23jl2 § § «<*oii ^^Jl) l^lJ^Aj ,(12 § < <Uuij t? . > JI)L f l^j < (22 § ,<Uuii ^^l) UILjIj ,(21jl2 §§ «4_uiii 
^j^l)jj>iJlj«(12 § <<^^j^))UjU^jIj«(27j12 § § .^^^j^lJLlijil v ji^j<(26 § «<^^j^l)l^jjjj<(24jl2 §§ .4 ...V. 

.(12 § Sa-k-«ll S^l.oll j ,(12 § jtjSj ,(29 § <<^&> 1 >^>"j '(12 § ,4_uiii 

K..-> Ijj ,(35 § «<Uaii t*.j*Ji) o-jj^j ,(34 § ,<Uuij ^>*JI) L^l J^J j * (32 § ,<Uuii t*.j*ll) LiV»j1 ^t*i>^ « JLi<J1 ^ 6 

^j^Jl) L^jJjS j ,(39 § t^J^') of^ 1 J <( 38 § t?--^') ^ J '( 37 § t?--^') ^jf^J ^ J^ 1 J <( 36 § *j t?"-^ 1 ) 

,(45 § ,<^ii t>>*ll) >Uub ,(43 § .Cuiij t^>JI) ,(42 § t^J*! 1 ) LpljAj «(41 § ,Cuiij t^j*ll) ^ j>>j ,(40 § 

^jaJIJI^J^Aj^SI § <<^i4^ > *JI)UjljiJj,(48 § ,<^ij^ > *J))lailjjlj.(47 § .4 ,„V, ^jJIJL.^ «(46 § .^ii^jAJI) L^j^J 
,(57 § ,<_u^ ^^Jl) LlJ»^Lu,j ,(56 § ,cui ^^Jl) ,(55 § ^^JIJ^UIj ,(53 §,Cu^ ^^Jl) l^iLjjelj ,(52 § .c-ii 

.(61 § «<LuAj t*.j*ll) S^aJUll ^laull j -(60 § «L«iii t»*ll) (jh.-^j^l^ j .(59 § «Uuij ^j^JIJjjj^JI j ,(58 § ,<^1 t^J*! 1 ) Lpl^b 
jjjlflln.il ,(32 § ,<_u*ii t^j*ll) u^*"jVl cUjj^u {j^X^JI jkil i(63 § ,<Uaii t*.j*ll) ^jjL^jj ,(62 § ,<_u*ii ^.jljl) LijLu, ji. jjj 

.(54 § ,<^ii t?">*ll) I ^1 J '(50 § ,<^ii t^-^l) J -(49 § -<^ii t»*ll) jV! j '(44 § ^j^JI) 

li*Jj,(72 § ,4_uuj ^>*J1) IjjJii j ,(67 § .^-oiii^jAJIJblj^jaj^ee § ,4 ..,■> tiLuij^Jlj li^ jJI obUa ,JIU1 , jkil 7 

,(83 § ,<^ii t?.>*ll) L.jfJU j .(81-80 § § ,<^ii ^j^l) Jl j*JIj ,(79 § u' Jfb '( 76 § t?"-^ 1 ) j «(75 § 

Ljjj— j «(93 § t>>*ll) a^j-nillj ,(92 § «4_uiii t?->*ll) 1^^^ j '( 91 § ^ t^o*! 1 ) ^H 1 jJ— j <(89 § ij £?o*ll) ^ jjj 
,(100 § .H^^j^Li^jijjj.pS § ^j^l) 3^^1^^31^,(97-95 §§ ,4^^^1)50^1511^^,(94 §,Cuii t? . > JI) 

.(84 § j^j^JI ) L, jJU ia^JI LuijLaJI j 

^3*11)1^,^^,(19 § ,<^ii t? . > JI), l ii4ilj,(74 § ,<-iij ^3*11)1^^,(39 § t^J*! 1 ) 'J^l ^ 8 

,(12 § ,<Uuii t»*ll) Ll4j«(21jl2 §§ ,4^^3*11) ^1^^,(80 § ,4^^3*11) jljjJIj, (79 § ,<_uiii ^jJIJoljeb «(1 2 § 
S^aJLJI cLVjJIj, (97-95 j 12 § ,Cuilj £a.jaJI) S^lJI <H**11j ,(92 § ,4_mii ^.3*]!) Uijjil ,(84—83 §§ ^jlll) LjJUj 

.(98j30 §§ .-Uuii^jJI) 

loiLjj^ j ,(85 § ,<Uaii t^>*ll ) ■^..■■^.llj ,(77 § ,<Uaii ^j*ll )^b «(65 § ,<UuAi ^j^JI ) Ulj^1 ^Uil ^ ,JHJI ^ 9 

.(99 § ,<^& t?.>*ll) S.iV.JI cLV jJI j .(86 § t?">*ll) 

.(139 § ^ j*JI) k^jV) JjJJI ^ <Jj JI <iaJJI ,>£ .j^Vl VJ 1,^I1 <Jj JI <iaJJI jkil 10 

,,^iiU»VI jSjjJI jUscI J| ^ill jJjJI >s>ll Jl j^w VI OJ iJjdJI iiUJI 6* r jUI ^liJI ^iUiVI Jj£ jSjjJI ^jJ- 11 

.(3 § ,<Uuii t? . > *ll)(3)26SjUI 
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11 SatlHI 



<i4Jj ^ S j^U j .4Lt a <-jjjlfl~ <^LJ jLl^j SUiLttVI 6* ^IjJI Jj£ j3 jjjU <1jioJI 4ij .^11 ^ ^1 «<J jdJI 

jla-a. jjJc, 4_J jjJi jj£ 4-k 1 mall CjLcI jjjl ^jj <1 ^JjjLj (5 j\ «3. i ^ > * 1 " LT*"^ C5j^ .u«JI JjJdJl CjLjjj^ (j-ajj j 
pLI CjUil jaJI aS j 17 .Sdr:LiJ1 old) J[ <J jJ 4^ i .no CjLcIJ^j <a1aIaJI 4j* ... ^Jl CjIJiLaJI 



Michael Bothe, Karl Joseph Partsch, Waldemar A. Solf (eds.), New Rules for Victims of Armed Conflicts, Martinus Nijhoffi The 12 

Hague, 1982, p. 677. 

.(4 § ,3 J^l ,^HJI al^l ^ jjS)(8)3 SjUI ijj^ JL!± <j* ^\ JjS jSjjJJ ^i^l 13 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 < Jjj-^ ^ <j^ji 14 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5i(6 § <4_i-ii t^>*^) 
Comprehensive Agreement on Respect for Human Rights and IHL in (8 § £*.>*ll) 42 Sjiiil <>^j 0^ JjJ^j : (7 § «<^ii t^>*J') 
.(11 § < <_uii 5.5 (1...SH .SdaJLJI ^*)U ^LlII c^VI Sj-iij {(10 § t*>JI) tne Philippines, Part III, Article 2(4) 



<(17 § .^ii^^lJjjjIjSVI j, (12 § <<^ t? . > JI) l j^j<(14jl2 § § ) LJI jl^V ^ .... II JJdll . JUJI Jj^i Jfc 15 

Li^i! ^>»^j '(12 § < <^ii t ^ > JI)Ll J Sj,(22 § ,<^ii ^^IJLJILjLj ,(20-19 §§ <<^& ^>*JI) ^1 j «(18 § ,<-~iij ^>JI) LoUlj 

.(12 § <<^iLi t? . > JI) J £ J nj,(27jl2 §§ ..t^i^JI) 



i (45 § ,4^a^^>4JI)Lijj2-uj[j ,(42 § <<^ii ^ j^dJI) LhIjjSj <(40 § j-^^lj j Lll*^JjSj ,(37 § <<-uii j-^>4JI) ^iLu^Jlj 
^^j-*J1J I j \j h jJ-ujj « (56 § <4 mVi ^^j-*JIJ ^jjjjJIj #(55 § ^^jaII^ j-vj\I1j <(51 § tA t ,*W ^^j-*JIJ LuIjILjJj « (46 § ^^^aJ)^ 

j^^JI) LiiLui ^.j ,(60 § <4^Z> ^.^l) oh ^ ILj ,(59 § ,A_uii ^^1) jjj^Ij ,(58 § ^^Jl) LyW-b <( 57 § '^-^ 

,(49 § t^>*l!) 6J^' J 't 44 § '< >*J1) jjjliluJI j ,(32 § ,<^iii j-a. ^Jl) O^^jVl oUj>i3 ^j^'L^j] jiijl '.(62 § ,<^iiL 

.(54 §,^^1)1^1^ 



j^^l) Llii jL^j ,(84-83 § § ,<-uii t^>*JI) L.J^L«j < (78-77 § § ,4_uij ^^Jl) ^Ij «(76 § 



U ^.^l) LuLJl o^Lu >il 17 

(91 § 



jl^*Jlj,(79 § .-Ouji^^ljo^b't 67 § '^Jt^j^wffi 6 § «< ■ -.a'* g^^l ) ^Lu^JI j ^,^JI JjLLq , J11J1 ^ 18 
*£kJI J( (92 § ,<^ t? . > JI)Li,^ v ^l ? .j,(91 § ,<^^ > JI)Llii > L^j,(83 § ,<^ij ^j.^1) LjJUj ,(81-80 § ,4_ujj ^^1) 

.(100 § ,4_ujj t? . > JI)LiiLu,j£j e j,(98 §,4_uii t? .>JI) 30^1^^,(97-95 §§ ^^Jl) Sd^JUJI 



^.UIi^jL«J|{(103 § ,<_uii ^^1)^ ^Jl uWj( 102 § .^^^JlJl^jljlJUd^l^yjy^ 

^.^1)112/51^^,(107 §,<^ t^>*JI) 193/50 j 196/49 ,153/48 ^J^'j <( 106 § c*>*l1) 137/40 jl^ill ,S^lJI ^*)U 

74/1995 j58/1987c>ijljiJI«uL^V l 3^^ i ? j! *( 110 § '^-^ t?"^ 1 ) 1 16 / 55 jl^'j '( 109 § 164/53 jl^Ulj ,(108 § ,4-^ 

,(113 § t^>*ll) 89/1995 j 75/1994 Oijl^illj «(H2 § <4_uii3 t*>JI) 7/1993 j S -1/1/1992 Ctfj'^'j '( ni § 

^^1)58/2000^^ ,(115 § ,4^^^1)82/1998^^,(114 § ,4^ii t*.>*ll) 67/1998 j 59/1997 , 73/1996, 77/1995 ^IjIjUIj 

Declaration on (125 § ,<_lual t^>*ll) Council of Europe, Committee of Ministers, Declaration on Nagorno-Karabakh J(116 § ,<^u^ 
£(127 § ^M-uiis^^JIJj Council of Europe, Parliamentary Assembly, Res. 1055 ; 0 26 § ' 4 -^ > t?-^ 1 ) Bosnia and Herzegovina 
EC, Statement on the bombardmentof Gorazde and i(128 § jaJI) EC, Ministers of Foreign Affairs, Declaration on Yugoslavia 

t A j*ll) EU, Council of Ministers, Council Regulation EC No. 1901/98 i(129 § ,4_u*is ^>*JI) Declaration on Yugoslavia 

.(131 § iCuiil^^l) European Council, SN 100/00, Presidency Conclusions^ 130 § 



Kordic and Cerkez case, Decision^ (134 § .* „,V, ^yA\^Tadic case, Interlocutory Appeal «5i,LJI Li!iL*j£ jA <Jj jJI V 1 ^^' <^^aJI 20 

.(137 §,4_uiii ja.jaJI)ICTY KupreSkic case, Judgement,( 136 § ,4_u*ii ja.jaJI) on the Joint Defence Motion 
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ljjI >1 ^Vl ^UJ <JjaJI <^UI c j^j aSj 21 ." V ^JI ^ ^tj ^ j»Ul£L^1 Jl^J ^1... o^^JI 

22 .<jj| J.r.^ll ^ln >0 ll 0^ ^LTLoVI ^ <JjAJI j^j <JjaJI 4~Jmnll ^Ul^ill 




U*j\ 



V f ,nil) ,dJliJI J-uaUl ^liil ^Unll 




<jjj jJI 4^1 innll CjLcI jjJI ^ 5JLklJI ^^l-ll Ail ^jJjLaJI dtl (_£lA^L£ SdcllJI el* Jj dJI ^uj^i 

.<ajjjjl J^J 



^i>JI (Jjj 23 .JjVl (JjL^VI Jj£ j3jjjJI t> (1)(4) 51 SjUI ^ ^l^&xll ^U ? qH ^^oJI 



^iiJI ol Lfrj V 51 BjUJI a-ua Luij > .q^I ^Vl j£ j^jjjJI jL<^I J[ ^j! c^jJI jJI 



£_lJ ^Jl J^JLj j-u^J ,U jLc <_^UjJI n.tll Cjljlfttll Sjl j[ Lft^l Ufl» M Lj^. j^Lui <Aj1 ^1 

iQjJftl 'AiVI Of^ JJj^jJI jl a~c\ J[ ^jl ^ jJI ^-tuU ^LsjJI jajjaJ) ^ ii^lj n II i-Vilrl US. (j^aiJI 11* Jc 



t jojl 31 **>**> in Cj\ U'fl-k" 4j1 <<**> > II £j\ Ufl'k" 4j1 ^_lo j-q |jj*\" ,jl (j^-a-j V i— i j ^ j Ida. 4j i<i 



<i^l ^1 >>VI ft o yajj (5 jJl jjfc <jSI j.t.^lt cU^flil ^uLlaJI ^jLj^xlJ! ^ ^Lfljl ^5 <jl ^LdJI 

(r-) SjIaJI frl'iVi miL <<jjI j null dl n-% II LJfljjJoJI lift Jjj La£ .ddcllil dlft (joj J CjpL^ lj jJIj CjI ft>()ll 



27 - 



.(157-156 J( 154-144J42-139 §§ ^JIJ^Vl ,...,1 .nil ^JjjJI ^jaJll ^jU. ,JUUJI ^ic (J k>l 22 

.(164 § ^^l)(UjI«16 j <d*.l j oijLx- Ajj— 77 jJL«aj UjUifcl jo)(t)(4) 51 SjUI ,JjVI ^iLiVI JjS j^jjJI 23 

.(268j228 §§ ^ -.v. ^ r -^y' Q;lj< j'jj;" ^'j ^ ^ ^■"♦H y ■«» y « u'.y - J '; -<«» 25 

.(200 § Ctf^L^*VI j^j^l jLoScI t^l tSJl t^jJl ^LjJI ^^Jl ^ l^lAJI llaJll J*c u^A» JeJ* 3 M 

<Jli3VI i> ^lill JjS j^jjJJ Ujj^I <J^i\ -(165 § .o^ii t^>*JI) (1) (3) 3 SjUI ,<L*+ ^j^ <^^VI ,> ^lill Jj^ j3jjJI 27 

.(166 § (8) 3 SjUI ,*4*- CjJis ^l..,| ^Liu 
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12Sa*Ull 



(5» La£ .Lj^ jl IjK <<-aSIj ni< II Cil n>Q ll iJfljjjLlJI lift (5j*S mt II JaJjJI Cil jVK Jd£ ° J J 



j_^.jaJI <ol II (jjjvull J*a- jU-^ II L*uLl (jlj j3 Sa^liJI ala ^ jjl ^Jlj i_j»jj*iJI ^ 

31 

zjIxI^iJI ^ jjU'nj ,33 Ida. J&] ^jaLaj oj^^ ^ '(£.) s j^aI' p1^V> utL .iJjLijAiJI 11a jjjj -(2)13 SjLJI ^ 

(Jflj^lll lift <jJjjJI j_i£. 4^1 ...oil CilxljlJI tloflnU" jl tjjUn ^1 tfjs ..nil J_JjJI CjLLjS q n .<VTi j 



32 



33 - 



^ a*" ^ U J£-£j ciUljill l^I jU 1981 ^ 1*11 ^ ^>Vl VJ l.nll uj^*llj ^ J\ Jj^l ^^Jl'^j 
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. UjLjT {jLe^i Vj SJJa.* 4jj£xu£. JflldAl J_^3 Iqqj? j3 ^jiaj V j^jJI jLiiJI JjUujj ^jaJUuI ^.tVi .ul 



^j-(256j, 212,170 §§ )li f? J e j<(256j, 212.170 §§ j^>^l) LJIjl^V m^^JI JJJI ,Jli*JI ^ 28 

170 §§ < Cujj t ^ >a JI)LiiL»nj,(213jl72 §§ .Cuiii j^^ljjjjl VI j 4 (256j ,212,170 §§ ,4_uiii j^^l) la^j ,(171 § ,4_uiii j^^l) 
|jlLj J ^j.(256 J 212,170 §§ .^ii^^l) I sAjMj ,(174 § ,CuAS ^^1) LSjSj «(257j ,214,173 §§ ^^1) J^I^L> , (256j ,212, 

,170 §§ ,<*u^^j^I)UL^[j,(176 § ,<xu^^^l)L^t V jl^j,^ §§ 
cLV ^Jlj ,(178 § t>>^l) S^-.ll iiLi^lj ,(177 § ,4_u*ii j^jaJI) j£ j2j ,(256j 212 ,170 §§ ^^1) Jjj-^JIj ,(256j 212 

jjjULuJI obuj^iu ^jJL.'Uie^ >jl s(259 § ,Cu*ii ^^1) Li^-u, j£ j^j , (258 j , 217-215,180-179 §§ «4_uiij ^^1) S,^-«ll 

.(261 j 219.182 §§ ,Cuiii t? . J 4jl)lj£.ljlipj.(260j218.181 §§ 



,(222 § ,Cwuii )^jU3VI ljj^j,(184 § .Cuiii ^jaJI) .(221 § ,<^ii ^jaJ!) c,bLu .JliJI J^^^kil 29 

LJl^b '( 225 § «<-*3 1>>^ 1 ) ^'j «(224jl85 § § ,4_cuii )j^JIj ,(223 $4_uiii ^^1) V s1 V)J*~K> 

j^jaJI) jjjLj ,(229-228 j 188 §§ «Cu*ki ^^Jl) dL^*Jlj ,(227jl86 §§ ^jaJI) Sd^Jull ^LV^JIj uJjVlj ,(226 § 

cLV ^Jlj ,(232j 191 §§ ,4_uiij j^^l )5,^->ll ^ikJlj ,(231 § ,<*uij ^^1) lSaiL>-j «(190 §<4_uiii ^^1) UIjjj *(230 § ,> 

.(237-233jl95-192 §§ ,Cu*ij ^jaJI) Sd^JUl) 



..1 30 



.(267j227,186 §§ ^^1) Sd^Jull ^LV^JIj ,(265j 224 ,185 §§ ,4_cuii ^jaJI) LwjU* ,Jli*JI ^ 

31 

Michael Bothe, Karl Josqjh Partsch, Waldemar A. Solf (eds.), New Rules for Victims of Armed Conflicts, Martinus Nijholf, The Hague, 

1982, p. 677. 



.(166 § ,±Am J^iJI ,^liJI ,iU„ll (1)(8)3 SjUI ,<4" <^l.„1 o^A? 6- l^^I Jj^ <i^*JI 32 

33 

t»*ll) Memorandum of Uriderstandirig on the Application of IHL between Croatia and the SFRY, para. 6 -J 1 ^! Jff^ ^ <£>^ 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2. 5 (253 j 209 , 1 67 § § , 

.(255 j 211 ,169§§.<^^ J AJ))( v )42S J iiJI, > ^juL-JfJj'(254j210.168 §§ .O^^jaJI) 

,<*uii t ^ > *J!)jjjlj£yij,(171 § ,Cujj t? .j4J!)6^j«(256j212,170 §§ ^jaJI) LJI jl^V (jj<: .... II JJJI ,JlAJ1 J^, ^ 34 

^^1)^^,(175 § .Cuiij^^l) Lj^j.f 174 § ,«Lmii Ll£ j < (256j 212,170 §§ ,Cu*ki t^^l) LuLaflj * (213jl72 §§ 

.(259 § .Cuiii ^ j*JI) Li^Lu, j£ j^j ,(177 § «<«i5 



I ^LV jJIj , (267j 227 ,186 §§ )6JjVlj , (265j 224 ,185 §§ ,<^ii ^jaJI )^JI , JliJI ,^1 35 

))j£ljliijj,(260j218,181 §§ «Cu*ki^^l)jjjlil^lc.U^^>^l^l>3h(267 §§ «Cu*ki ^^1) 

.(261j219,182 §§ 



(279 j 242 §§ ,Cuiij ^^1)13 jljijl (J *a.Vl ...jl.^ll ujj-i^j ^ ^ >«3>JI 



36 



2 A) j ^jfcjl oLa^JI 



38 



O^jUJI jka. ^ol^oJI Ctl^V j ,"<i^ jjAJ V" JjJtJI jjJI u^ 1 -^ 1 l> eft » mj <-»j^ ...ill l^I J^Vl j 
Jc Jl j.tull U jM ..nun" <=J_cuVl (> <Lju> ^1 jjV .Id^Jl l^llaijj clj^ 5 j^lo ll^j* J .^LujVI 



^LljJI 4 o<:^ j , 1996 fUJI J ^iiipjL ^3 ^ fl^VI <^!>MJ L^u^l ^ Jj 37 ."o^^lj O^Ll^ 1 



iff. <Jfl Jj* Jc 1 (j (j jj V <-Jj-a» . jjILujI jl JjLujj jiijVi rnj jJl <Lul j m»H pi (j II ji^a. t>e 

38 



J jl Jjfcl jj5JI jj^aj J tHJjXuJ Ujj i 1 1 S JtUJI Jc pLAj Jl^lu j.t.all Cil II <jLiu rnlrl j^jJI 




<jjJa]| ^La^VI ^ ^ °>(3 ^ ^ J^-klj ( 1 SdtUJl jkjl) g^^H J-ub CjI 11 <Ua> jj jU-kl jjiU-t 

I 



^ijj , <t V| J[ ^ 11a J LujjLuJI jj m m j ■ jLjVI ftlA JjlIa. iiALa Jja. Jjl untl 



. 39 <^ J j^JI <^l..,Vl dJJj Jc <j!j>oVI <jj^JI dl jUI ■-n'K 4jU»j (^111 JLUIj. jwj <P^JI oL^Vl 



^hl flail ljUjoj ^ ^0 II JlilLsj <1 (j alUa s jUj ... ^ ^j^j <L^I j 3^ i ...VI dlA <<jjUl1 *f\ ,^^ \ ...VI 



.(243 § .^^il^^JI) ia, Nuclear Weapons case Jj*JI<A^ 37 
(246 § .CuiS ^ ICTY, Martic case, Review of the Indictment ,U»LJI Li^jijJ ^JjdJ) oiL^JI Ul^JI 38 

.(258 § <<^*i Air Force Pamphlet .Sd^uJI cLV ji\ 39 



39 



13Sacli]| 



ji jjj *i J n I "iflj Lata 1 j^Sp 33i-Mo ji 3jjl jj SjJj jl ijjjA ^ g& jjUlj £JJ^JJ SjjUloJIj 





42 



JjdJI JjJj CjpU < <Sklo , fl „VS ^ pi jlaJ JjVl ^iL^VI Jj^ j^jjJI ^ J973 ^Ull 

^.«LuLa-i[ ^Ljjj-ujj <Jj5|j-lu|j «3^J*^^J cj-u^-o^ liildJ jViaall 



O^p^JI u^-Jl J*^ <-^LkJI t (2) 13 SjUI ^ jjl ^Jl rjkrJI ^ ^UUL, aj JO ^ i4t 1^1 



.(283 § ,<*u*5 ^ >JI)(UlU* 16 j .da.lj u^jl*. ^ij-a .'bj^a 77 ^JUaj UjUStt f3)(1)(5) 51 SjUl .JjVl ^iLiVI JjS jjj^JI 40 

(293 § ^>JI)^j ,(292 § ,<^^>JI)l£^ ? 4 f j ,(291-290 §§ ,<^tt ) Ul j^V ^ ...» II JJJI , JtU ,jkjl 41 

UlkjL) ,(297 § £*>»ll) dpl^-b '( 296 § t^>*i)) LpUlj ,(295 § t^>»ll) Lp'jj^j '(294 § .O^u ^^Jl) , 

iLiiLjj^ j ,(301 § ^ >JI) IliIJ^Aj ,(300 § ^aJI) ja^.r^ j ,(299 § ,<Uaii ^ ^Jl) I A A j ,(298 §§<-u*ij ^ ^Jl) 

,(306 § ,<^uii ^ >JI) .(305 § ^ ^ I >^j>^ j ,(304 § ,<^ii ^ Ja^Jl j ,(303 § A ma'i ^ ^J)) L^L^Lj ,(302 § 

.(308 § ^j. >JI) ^LV ^Jlj ,(307 § ,<^ii t*.^!) S^juJI 51i**Jlj 

cjLV^JIj ,(307 § ,<*uii t? . > JI)3^JLJI?iLLJIj,(299 § ,<^*ii ^^1) Ll^j ,(297 § ,<^*ii ^>J1) JfSl^V ^ji«^l JJJI jkjl 42 

.(308 § .^-mij^^JI) 

.(321 § ,<^ii -U^jVl .Jj-iJI ^ ^JjJI ai^JJl J^, «^«-Vl ^J^U ^J JtA J» ^ijJJi jkil 43 

.ueaiU»VI ufJ j£ jSj^I jUitl JI^j! tfjJI ^L. ^LJI ^>JI Jl^Vl ,...,1.^11 ^JjJI :t«JJI ,> ^1 ^liJI ^L^VI Jj£ jSj^l ^^i- 44 

.(284 § iC-ikj^^l)^) (3)26 5jUI 



40 



47 - 



jk-fc jjJc «LJjdJl jj£ < 1 moll CjLcljMll ^ «l flfijjU" ,jjJl j\ i<i\U\t\\\ i mil JJdJI CjLLjS <j^J 



48 «.,..» . . .ii 




' £jL ■ l/fl" ,jjJl ia^aJI Ifl nrd3 ^JjdJI jj£ <a 1 moll CjUI jMll ^ ^A SdcLaJI adA^L ^-lln ...Vlj 

j if 2 1 ... a 1 1 , ~il f l^j\lt Xj ^tx-w j 2 1 1 ■**.«! (j 11 £)1 Loj^j ^ 2 fcuji 1 1 ,~i 1 ax ^ 11 £ya 1 f t 2 aL',» 



r<jj^\ ki.moU ciU jiii jjU^o "<iUio >jQ^a" oj^f ^ 4iu ,<jj 



.3-JjdJI j_i£ jl 3-JjdJl 3^1 mnll CjLcI jMll mm 4 .^flLla <_nijL&* <j1 j^Jc j^Uj pJj <ldA 




i in Loj < JiVl jj-l^J «<jl fl^H <fi Loj 3i mlj" ^Lulo tjllVn «Hkla t 'a w^Q iJfiJjAJ "jcLlil 2*n .^IjJl" 



5 °.C^1 jjl IdA tfj^Vl JjdJl o^JL* CJdiLui d3j 49 ."j uaAlo JiiSu JLjI jJ>Vl ^..ull c^ldAVl 3«»>l«n.i 



45 

Michael Bothe, Karl Joseph Partsch, Waldemar A. Solf (eds.), New Rules for Victims of Armed Conflicts, Martinus Nijhoff, The Hague, 



1982, p. 677. 

(285 § «<±Jlill ill .^lill ,il ? .ll ^4 j j3)(9)3 SjUI ,<L** <t±A& l^LJ J^i <Jli3VI t> ^liJI Jj£ j^j^JJ <i^\ <jLl^J1 
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Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 ' Jef-^ o^l 47 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 *{288 § ^a.j*J() 

. (289 § ^^Jl) 

,(295 § ,<-«ii ^ >*J! )Lsl jjS j «( 293 § ,^uiis ^ ^Jl <(290 § ,<^ii ^ ^Jl) U) ji^V ..■■!) JJjJI ,Jli*Jl (J kil "* 

^^11) jcj^j ,(300 § ,4-uiii ^ jt.r.r^ j ,(299 § ,4-uiii ^ Llj£ j ,(298 § ,4-uiii ^^1) LJlkjlj ,(296 § ,4-«iij £*>j^\) L^ 1 -^ J 

(306 § 



49 



( ^U > LjJI J *:>Jl (/ i,(314 § ,<- 4 iil C a.^ll)Sa*3*liajjj*]l t il J L.VIj,(312 § ,4-uiii ^^11) >-mj ,(311 § Ij3S iiULj jfcll 50 



jI^jojjaJI £l jj( jjLaLft. *u»j(x Sj^waj innn j) *Lxs j2 ^Ul fjAfrll jftyi .14 SjtliJI 




^1 jJI J^l ^lAJI nUoli 




1 .57 SjUl ^ j^Lj ,JjVl ^L^V 1 Jj^ J 3 J^ 1 l> (v)( 5 ) 51 SjUl O^lo p. j£*J| ^ubill Ij^o 



j^a3j <L» jLc. <^UdJI <jj^x*JI jlI-Jo^JI SjI jI <5jUJI L^Uja* jjTj***. ^j*" ," 4 .„nUII S jiill ^ 



J-aill c^ilAJI ,»U n ll ^ j >i)'( Un«16 j ^jL^j 77 £JU^ UjUicI ^Jf^JfS) 51 SjUI ,JjVI ^UiVI J> j3jjJI 1 

.(325 § .^lAJJJ^I^UIdl^l^jjSjfOt^^ § <t?ljJ) 



.(307 § ,JjVl J-«il) t^jlAJI ,sU.ll J^e) cyfiL^VI > j^jj^I Jltf^ t^^ 1 1^ 1 * >^ ^4 <dL^*JI 3 



41 



42 



■ u a a ^jj\ai" Lr a (v)(5) 51 SjUJI"(*j1 SjaJuJI <£Ludl cjjSj j 4 .<U jj mo JaI^a] cU^JI Iq n ..." ^1 



LjG" Op> Vjlll <^L^1 4n<^nH ^LuVl fUajJI ^ .rnSnjj ,dlJj ^ SjUcj 6 .<ii«. a <J,w 1q "> 4-J ml <jL^ 



7 .<JjjJI moil CjLcljllI l-j>^ Jv mm "S jJ^LloJIj 



^jjLSJJ lAjj mil JjJj cJa^jujj .^j-^ p II ^ inlilll 1 j^o Lr lr: ..it II JjJjJI JjUjj^ ^ Jdc j£j->j 



SdcLaS JjVl ^L^VI Jj£ jjj^JI 6* (5) 51 SjUI ^»LL^ ^Lnll 1^ <0 <=^Vl <^L^VI JjjJI 



<OA-^ij CjLjUj ^r^j . U^a> <j ml nil 



>1 ^Vl ,,mI^1I aJjjJI <^UI ^^iiL: U 12 . JjVl ^L^VI Jj£ jSj^JI ^lil >1 <<i^ ^C&^ 



^Ljjj_luj <J;4jIj_u4|j <3^>*^^ (JjaoJ dLl jj 4jjaa.il Jj jjl Jj Jj Cjp-Ia. <^J>^J1 ^ c_j mlll]| < JjVl 



.(112 § ,<^»aj t*.>Jl) L jLh ui J< (106§ ,c-xii t? . > JI)LjUjjj<(105 §,<^xii ^^1) IjIJjjj <(93 § ,<^xii ^^1) ^Jlj (90 §^1^1 



0 Liu oiliaVl 6» ^ilil) Jj£ j^j^lU ^jaJI :(4 § .c-is )( 3) 3 5jUI <<4" u^A? Sf 21 ^^' <> Jj^ -Pj^ 

.(4 § ,c-kl ^>JI)(8) 3 5jUI ^.iJii laJ^^ 

.(13 § ^jll)) UNTAET Regulation 2000/15, SecUon 6(l)(b)(iv) 



e,l£Jlj,(16 § «<*aii t a. > »ll)Cttiej#(15§ .Cuiii^^l) l^oaJjj^H § ,<-u^ g^>^)) Ul >LuiV ^ ...» II JJaJI «J1AJI ^1 8 

t ^ > JI)jjjl J SVIj«(21 § .c-Ai^^lJLplj^j.pO § .<^kj t a. > JI)Lix.^ljSjt(19-18 §§ .<Ja ^>JI) IjiSj <(17 § ^>JI) 
^ Ijumj^L? ,(27 § J^uJIj ,(26-25 § § r4-uii ^>JI) LUij ,(24-23 § § ^>JI) Lmu jij ,(22 § 

.(33 § .c-iii t^>*ll) I ^ijAj ,(32 § ,c«kj ^ >J!) jii^a^j - (31 § ^ Ul£ j ,(30-29 § <<^j ^^1)^1 '( 28 § 

,(38 § LLjjil ,(37 § ^^11) OfJiJIj ^(36-35 § ,(34 § ^^1) I diLj^j 

5,^1*1) ,(42 § << ^ >*il)ji jj j ,(41 § ^ ^Jl) I >uy>-i j ,(40 § <<.n'i\ ^ j^JI) jjj-uJt j ,(39 § .< ^ LpLi^Lj 

.(48-44 § ,4_u^i ^ >JI ) 5,^"JI cLV jJIj ,(43 § ( 4_uii ^ >JI ) 



.(40 § ,<^^ > Jl)^l^VI^ J jJlu>i^l J^J Manual .Jjj^JI 9 
I <:..-> I jj , (53 § .Cuiii j^^l ) ^j j^Lu j ,(52-51 § ro-ii t*j*H) LJI ji-tj '(50 § ,Cuiii ^>JI) Lif-j^ oUjj^u ,JlA*JI ^ .jkil 10 



^ j*ll) dl j^ j>j ,(60 § .c-Ai ^>JI) jijj^lj «(59 § ,c«kj ^ j*ll) L^jJ j^j ,(58-57 § ,c«kj ^^1) IjjSj ,(54 § ,c«ij t*j*ll) 
^JUj,(66 § ,Cuiii ja.jaJI) lail^jj ,(65 § ,<j*ii ^ > JI)L i iUtj,(64 § ja. > J1)U ? .jj».j ,(62 § 1 < J -jj^ > Jl) u oj : »Sj,(61 § ,<^ij 

^ ^Jl) ^ajjiJI j ,(73 § ,<^ij £».>4) j ,(71-70 § § ^ ^Jl) diLifcfJ j -(69 § ,<^ij ^ lailjAj ,(68 § .O-ii ^ jaJI) 

t> >^') j^^ejj '(79-78 § ,<j-ij ^ jaJI) a^lo.ll j ,(76 § ,<^aii ^ j*JI) Jjj-uJIj ,(75 § ,4_uiii j*. ^Jl) LjLl^Lj ( ( 74 § *j 
,(63 § ,<^iij ^ ^Jl) jjoliLJIj ,(56 § <<.n'i\ t^^jjjej «( 49 § ^ -i^'. ja. j*J1) ^\\yjj\ oLjLj^iu ^jJia'LoljI jkil :(80 § 

.(77 § ,<^iii ^ jaJI) jcLjj j oIjjjjjj j ,(72 § ,<j*j& g*. ^aJI) I jcljliu j ,(67 § ,<j*j& ^Jl) o^j 



,(97 § t^>*J) S,^-J1 ^,LV jJIj OJjVlj '(92 § .c-ii t^j*H) LfiLJ^j '(82 § ,<_u*ii t*j*ll) Ul uliL ,JlA*JI ^ ,jkil 11 

l^jUJIj, (129 § ^1^^.(125-119 §§ ^>JI) 5^*1*11 ^UVjJIj, (117-1 14 § § .o.ii^^l) Sj^SaJI «J*aJIj 

.(127 § ^^^^^IJSj^lciLVjillaSjJI 

jJI) UIaS j ,(30-29 §§ .O^j c^jaJI) Jj5I j-uib <(96 § .^-u^ ^ jJI) jl j*ll j ,(28 § /^-u^ij ^ jJI) Jk ij} l^jUo jkil 12 
,48-44 §§ ja.jAllJSaaJLJI^LVjJIj^l 17-114 §§ ,<^ii c^>^l) Sj^I ^LlJIj ,(37 § ,<«il ^j^l) Of^lj '(31 § «4^«jl 

.(127 § ,<^^ > JI)5j^loLVjilU5jJl^i J UJIj,(125-119j97 



ICRC, Memorandum on the Applicability of International ^UiiVI ^j Jl oj^l jl^l u^A 1 5 j 5 -^ «j**-Vl ..nlwll <Jj Jl ^iaJll jkil 13 

.(148 § ,4_uii: ja.>JI) Humanitarian Law 



43 



14SddUI 



La2jU.I i t JjVl Jj^JJ jvtil LflhL] <<G_1A. ^2 aJ jl <(-! mil Jj J 



4 "hi ii .Vl («f*JL*JI iUklo) 4 j uVfl j <<JjJjJI 4-Jn.Vl 4 J .AO <Jj dJI JjjlII lalxo 



(5dAL*3 (jjjLfl ^ > t ml nil }±ax> J jjj 16 . Jj£ ^JjjjJI JjjUl Jot .1 ml nil ]±ax> JaL^Ji U^<" ^ <illJjj 



4jSUjVI (> ^ISJI Jj£ JJjjjJJ 4jj*JI 4ij ,nll ^ fj] <<_JjjJI jit ^I.moII CjUIjIJI Ja jjUjj <<3l Ja> j&l 
Lu^l JIajj 4_ij ojlfl J jl^a ^ 1a_uJI IdA Jjj till] j J I 4_flL^VLj 1? <-Mj 1 fl" 4-Ji.il a Liu 



^.4jJjjJI V*" 4-». I 



1 d^a jjic 4-iJj jJI jj£ 4^ I i .i ft II CjLcl^llI < Lfrfrn^i" ISJ^- {^lLslAj ^lll ^j^utxll jJ-djJI 



jac SdcLiJI 5 jjfe ja^ij US 21 .^i jaJI ^j^I u^^ 1 u* ^je- * j->()H ^ «j..tlnll lao^y *!985 aUII 



Js .^.j <JjaJI jaL 4^l,M rt ll CjUIjIJL j] ,aU Jn n.j 4^1,, toll CjUI jjJL JIajj ^1 4j ft „i ^Jl CjLiLJI i> 



D^Ul l^JJjJ-il ^1 *4ujjill 4^Im,VI 4^1 ^ <JjjJI JjjuII 4_o^o aUI Jj dJI uUil >o cJu ^.^Lk 



laiJ^Aj .(100 § xC-As ^ LjJU j <(95 § ^^1)^1 j^Jj ,(94 § <<^i: ^ >J|) ai^JI j .(87 § ^ >JI) cLLo jk:! 14 

.(129 § ,4_uii3 t a. > JI) { 5jjU i jjt(126 § .^ij^^lJSd^iAJt^Li^jJIj.flia § .^^ii^^JI) 

.(140 § ,4^ii £*.>*JI) ICJ, Nuclear Weapons Case.^J j Jl Jo*JI 15 

16 

Michael Bothe, Karl Joseph Partsch, Waldemar A. So If (eds.), New Rules for Victims of Armed Conflicts, Martinus Nijhoff, The Hague, 

1982, p. 678. 

17 



.(4 § <c _,l jll J.^tll .^lAJI 1) ^ ( c ) (8) 3 5jU1) <<1i*x <-. ,iJ fl' ^Ll^ <JlilVI ^ JjS jj jjJJ <Jjju<JI <i^J) 

^.jjJI ) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para.6 -JliiJI Jfj-^ ^ 
^.jjJI) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para.2.5*(8 § 

.(12 § .^^ii^jJI) 5.5 .Sa^UI ^SU r M! Of*Vl Sj^ i(10 § .^^ii^jJI) (j)46Sjlill«j^juL- J^Ji(9 § 

LsljjSj4(20 § .^-iii^jAllJb^jJjSj.J^ § < 4_u i i3 t a. JA ll)|j^j,(l6§ jJI ) ^ It JJjJI , JUaII ^ 19 

^jAllJji-lfcj-j^Sl § .^uii^^JJUljSj ,(26-25 §§ r4_uiiS t a.j*ll)LiSUI J ,(22 § t^j*l') jj^Wj '( 21 § <<-^t^> J1 ) 

.(42 § t 4_uiiS gA.jJI) j£j3j<(38 § f^iii^jAllJUiijil V jia.j<(37 § ue^'j <( 35 § * t^J* 1 ') ^Of^J '( 32 § 



U*jJj£j <(54 § ,4— ii ^ >JI) IS-Jjj «(53 § ,4^-43 ^ j^J!) o-jj^j «(50 § ,4-<i3 t^j*ll) U^j! ^L^j^ ,Jli*ll Jo^ tjiiil 20 
((76 § jajljlj,(75 § ,4.^^.^011)1^1^^.(73 §,4-^^.^011)^^1^.(65 § ,4-^^^1)1.14101^,(59 § ,4-uiij^.jJl) 

I jt\ jlip j ,(63 § ,4^ii jJI) j ,(56 § ,4^ii jJI) jjjjj ,(49 § <4^U >oll ) ^jV, ?l jVl oUjjJu ^.j^Li^t jkjl 

.(72 § ^^jJI) 

.(81 § ,4_uij^A. > oll) National Appeals Court, Military Junta case 'Cy^J^' 21 
C*.j*ll) LpL^L>,(108 § ,4^^^1)1^1^,(103 § ,4^^^!)L^uj.(97 § ,4^,^^!) OJjV) ^bl^ ,Jli*l| Jo^^ .jiiil 22 

.(97 § ,4_^^ J ^l)5o a JUjliL;VjJlj,(110 §,4^ii 



44 



jjfl^. 1 <LSLijjjVl V\y 111 (j£ jjLua ...11 Li^Lu* j£ j-J ^JjdJI 3jjUaJ1 all Cil jl o*W 1 



JjdJl uija. jij .<LxljjJl ju£ jl <LxljjJI 4^1 mnil CjLcl jjJL 4 .ofllLc mj ^LjjjUjs 4j1 ^Jj 



Ijxo pi ji^l ^ 1^1 jj <^JjaJI ju£j U I moll jjUljill ^jI j^Vl .jjl^ll <JjaJ1 fc^Jil c jS j j 




SjLj Ja^-o <UK ^k, JjSfcJI) "Sj-iIiLaaJIj 4-mjaJajM <ju6j1aJI 4jjS_uiaJI LIJaJI Ja^-o ^LilL" 4jojjVo 

^L^Vl oLSu U JJ>a j> J j^Vl cuUJ 5JjdJI 111 ^Iklj 28 .(^sLSJI t> 

30 ^L^-JI cil jill ,>] y ft inn ...it II Sj^l" C IK .^o 0 1 'l^ifcp j j 'Ul jl^l r.Mrl US 




<5jjj i .io f t\lj m ^J^JI o^? tdUA 0 1 Uj Sj_iiiUoJlj <_i^ja1<JI <*fljl<JI 

Sjao SjLa£. jj^i t^jjjiUaVl O^j^ jljjj-ll ^AxlW pLlij .^'m nil (gj^ i it nil ^j>^ 11 ij-o i-ia^Jl ^-o 



23 



KupreSkic case, s(l39 § .Cu^j t^>«Jl) ICTY, Martrc caje, Review of the Indictment ,<iLJI Li^U, j£jJ Vj^ 1 V 11 ^ 1 <^*^JI 
Inter-American Commission on Human Rights, Third report on human rights in Colombia -(140 § .c^iii £*.>«JI) Judgement 

.(138 § .<^iL t?0 JI) 

(97 § >JI) ^jliJ lii ><JI ^jU^JI j .(108 § ,<_mii t ^ > JI)LiL ? ^L> ( (106 § '^-iit^j^lJlailjjiLLutJlaJI J^i^k.j^l 24 

.(101 § ,<^ii ^ L;^H j 



iiaJ £(133 § 1322 jl^illj (132 § 1 <^ t ^ > JI) 1 199 j 1160 <Sa*JUll r o*Vl ^ak- , JlaJl ^.jtil 25 

.(137 § «<*«ij ^eo-JI) EC, Minesters of foreign affairs, Declaration on Yugoslavia. ;(134 § ^>JI) 58/2000 JjUl .oL^^I 3^ 



(152-148jl46 §§ I <^^^l) J ^Vlu, J ji^^jjJI3i ? Jl^jU, <J kil 



..|26 



(178jl69«162 §§ ,4^ij t ^ > JI)l^ J< (177jl68 < 162 §§ »<*ui3 t*->»ll) 1^?Jjj , (167jl61 §§ LJI>L^I l^jU- jkil 27 

t ^ > JI)ljiljA J< (180jl62 §§ tCuijja.jAllJUlkiljt^j 170.162 § § ,<_uxij ^^Jl) ULJIj <(165jl62 §§ <<_uxii ^^1) L^^ij < 
, (173jl62 §§ ,o«i3 t a. > JI)Liliu.L>,(172 § j^JI) Lj^ij ,(171jl61 §§ ^^Jl) l.ilLjjAij .(181J162 §§ 

.(183jl74 §§ ,<^xii t ^ > Jl)5a*JlJI 4 iLV^Ij<(182jl62 § § £*>^\) Sa*JUll <1UJIj 

.(5 § ,<u£> )(2) 8 SjUI r<Jj^\ <^h?JI 4^1.11 ^U,Vl r lkiJI 28 

29 

ICRC, Paper submitted to the Working Group on Elements of Crimes of the Preparatory Commission for the International Criminal Court 

.(190 § 

.(161 § ^^Jl) IjiiOfcHJ <(169 § t^>^l) I^J «(167jl61 § § <<-uxii ^^Jl) Ul >Luil l^jU- jfasl 30 

Jj,) ale .-iU ..■ ob!iU[ .loiLj^ ((161 § ,4 ^ ^Jt) JjVl ^Li^ll JjS jj j^JI , i II oic ... olj^l .LJIjXuj! 31 

.(161 § ,-UuiL, ^jJ!) JjVl ^LiVI JjSjjjjjJI 



ajjjJI Vi^JI ^Ij^J! ^Lit 6^ ^>*^. ojUI UjjJ! ,^Vl . A ,l,nM Vj^JI ^1 



45 



14SadUI 



33 

pI mI.mI Oj j$ <JjVl ^L^VI JjS jSj^JI j> 58-51 jl ^Jl ^[ SjLiVI cbLJI ai* cJu 



LloJI CiJjJI <_=kLioJI jjl moil ^aa <>o ujLo jJi/JJ |>0 ojjJSj Ijl'u ml jljS 1 jjj (jl 



. ^Aij*Jt Sd^UJI jj.iU'l 



32 

Yves Sandoz, Christophe SwinarsJri, Bruno Ziramermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1 987, § 2209. 

.(195 § ,<^ii J «(207 jl94 § § ,4^j& )LJ| ^ j ,(193 § tfr? 1 jll J^oill «^liJI al^JI ^ jil^jJI <^jL^ >j| 33 

t^>JI) >~*j *(210 § ^>Ji) jjj! jSVIj «(215j 209 .197 § § «Uaii l^j * (214j 208 ,196 § § ,Cuii3 £».>JI) K..-? Ijj 

to £a.>JI) >»j -(201 § ,<^ito £a.>J!) LJlkj[j ,(200 § ,<^ato t^l) '(216jl99 § § «<^ito -(198 § .<^to 

CiLV jllj < (218 J 205 § § .Cuiki ^.^IjS.^-.oll ,(204 § ,<^ato £?._>*JI) LuL^b '( 203 § t?"-^ 1 ) ^ifcHJ '(217j202 §§ 

.(219j211 §§ .4 ...v, . ?J .11);: ^-.Jl 



jlWll ajUsj ^jUj ^ ajjWdl CiUUxll SjIj) ^ ftMjJI <j* ^Jl ^ jjj .15 SjfclUI 

^tjjj ^ jSUoa gtii) ^uustj) cjOdUi^vi 5^ a^aJi jbc^ij ^uJjjdJ) ^laJtfrij 

•^J^l aaJl ^J) JIa^I Lr k- 1 fl h Ifrij t<UOjl& SjJ^J <UJdaJl jbfc^b jl j^^l jl t^liUoj jj Vull 




,1 <L> ^LkJI J^l t ^lAll ,iU«V 




.21 — 16 Jtl aill ,_fl SJjl jJI oJ,^ nil CiUljlJVI Lfrj nn .nn Ci» .no <_^il_^] Sd£,Lfl <-i£ 1 nflin 




15 ^1 * 1907 f U1J (9) tfUV <^U3l ,> (2) 3 SjUI ^ s^> JjV ^ ja+ll ^ cILU^VI jtiL5l la^ ^ 



.(63 § to **\Zj\ J^ill <tf illll Jl j j3)(3) 2 SjM .1907 r UU (9) ^UV UUsI 1 
(1 § t^^* 11 ) (^J-^ 1 6^ 4 j Cilj^l 6jJ 'l3j^ 90 jJUaj U jUScI r 3)(l)57 SjUI , JjVl ^iL^VI JjS jjj^l 2 

46 
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j^Sdl Jj *l jill a>l >1 ^Vl uiU <JjdJI <i^Ul od^b Uj^j 5 . Jj VI JjUbVI 



.«Lul_^_j[ /Ljjj_ujj <Jjij|j_ui|j <^ljJtJlj tj-u-vo) liiljj <J*1W ft ll JjdJI J jJj dp- Li. 0 U j^-fl Cjllal j'-kV I 



IfcaJll ^ ^fl <sl"vi < f> *+JI ^ cL^L^VI jLk^l ^lko ^lAJI ^UbVJ Jj£ j^jJ^ 



joK .r.Vlj Oj^jJI aK.,,ll ^uii" is jl n." <io (1)13 SjLJO jf* .^L^LaI^VI 6,1a Ju jLkjl <c ^slj 



>£JI I f IjiJVI ^11 Cy^ JULj /'^n.^ll dljlfttll t> 5-^UI jLki. VI 6- ^L^, Oj^^JI 



9 .^^JI cLLLl^VI jLksl ^lko ^UUI oKhftftll U_**J ^UV Ii5U:V ^lAJI JjS 



, § § i^iii^^JI) (^Jj'(72j7 §§ .^^iii^^lJlSa^Lj.jTlje § § ^^)) Ulji^V ^jl^l JJJKjl^l 3 

^^jjjIjSVIj.pMSjll §§ ^^^Lplj^j^?^ 10 §§ < <^iS t *. > JI)l l jiSj«(9 § < <^ii t? . > *JI)ujj^l^lj'(73j8 

IjaIjjij <(83 jl8 § § ,-Uuii ^ ^*JI) ji.nr^ j <( 82 § ,-Uuii ^.>JI) LliS j ,(81 j 17 § § <-Uuii LJLk>[j « (16 § ,4^* ^ _>*JI) 

.(87 § ,<^ t *. > JI)c» f JiJ!j < (86j23-22 §§ .<~& ^^1) Ljj^j <(85j21 §§ ^^1) IjiLj^j .(84J20-19 § § 

,(89 § ^a. >*JI) 1 j-u^j.^ j ,(26 § ,4.^ ^ JjjoJI j /(88 j25 § § ,-Uuii ^ ^Jl) LgL-^Lj <( 24 § ^ >*^0 JJJ 

.(94_92j 29-28 §§ ^^1) Sj^sJI ^LV^Ij ,( 91 § ,-Uuii t*.>JI) Sa^JUJI «J**llj ^(90j27 §§ ,4^uii ^^1) 

I jaIjji j ,(36 § ,-Uuii ^ >JI) LjjfjjJ j «(101 § ,-Uuii ^j^JI) JjSI j^L> ,(99 § ,«Uuii ^ j*JI) ^iLiLu ,Jli*JI ^ 4 

^^Jl) 5,^1*11 *iL*JI j ,(39 § ,<_mi: £a> >*JI) Uijji] ^ji*. j ,(106 § ^ >*JI) IjJ jjl^JI ^^jJI ^1U*JI j , (105 j38 § § <Cu.il ^ ^*JI) 

,(100j35 § § ,CMiil^^l)U^jjiyii3j*JICo, J U*l!j(124-112 J 42 §§ .c^il ^^Jl) 5 j^uJI ^LV^Ij ,(1 11-108 j41 §§ ,c^il 

,(107j40 § § 4 < J «ii t a. > JI)L ! j l> i-j«(104j37 §§ ,c^il t*.>*ll) L;jJL.j -(103 § ,c^ii u^jVlj .(102 § «Cmil j^l) Jj&l^jj 

,(126 § ,Cuiii t ». > JI ) (5^1^^,(125 § .c^^j^JljS,^- Jl ^LjV^Jlj 

^.jJI) JjSI>u-| c«,jU*j , (100 j35 §§ , ■<..... a ^ jJl ) <U5 j^JI 1 1 -. ...jUa 'L*J\ j _r» c«,jU* ,JLUI Jjj ^ ,jiiit 5 

VJ^j '(87 § <Cmil ^^1)0^^.(^37 §§ .Cmil^^l) 1^^,(82 § ,C«iii ^>*JI) L^j ,(102-101-100jl6 §§ ,c^il 
-92,42,29-28 § § .c^iil ^^Jl) Sj^JuJI ^LV^JIj ,(1 Il-108j91,41 §§ ,C*uij ^ jaJIJ SjajJI ^SWll j ,(39 § ,Cuiil ^ jaJI) USjjil 

(125-1 12j< 94 

.(51 § .CM.il ^>*JI) I^i jVl j>AJI^^Vl l>tJ l ^11 <JjjJI c^JJI ^ VI .^11 cJjJI c^JJl jkil 6 



.^jfiUiVi >s jjJi jUsti (5 jJl jLjJI Vi iJj 1^1 ,> r ^uJi yiiaj) ^iL^V 1 Jj^ j 3 ^' 7 

.(3 § ,Cu J ii t ^ > *JI)(2)24 SjUI 

.(2 § «CM^^>JI)(£lL^yLUjL^I^ 

^ilill JjS jl jjJI !(4 § , 28J-=iJI dVJI j j3)(10) 3 SjUI ,<^. cj^ <*±J\ cLio <Jli3VI c>* ^liJI Jj£ jl j^U Uj^) <i^J| 9 

" .(208 §, 5,^1 .^lAJI jVJI j>s) 7 SjUI .CuUai^Khnnll CjUJ ^UV CjiliJl o* 

Memorandum of Understanditig on the Application of IHL between Croatia and the SFRY, para. 6 , JliJI Jjj-** ^ 10 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 : (67 j4 § § .c^iii £a.j*JI) 
O^Vl 5^1(69 § ,c^ii £*.jm!\ )CSCECode of Conduct 36 j^I ,^^LJI j^IjS oj^jo*^' ' (68j5 § § ,c«iii t a. > JI) 

.(70 § ,Cuii! j^^JI ) 5.3 |^uxSll,Sj^l*JI^5iU r M 



15Sa*Uil 



48 



^ jl <to j*£. moll CiUI jjJL ^1 5 jo ,i, ^1 obLJl <> aax: jj . ujj 11 .^JdVl a_-JI Jl L4I0 Jjlfl"ll 




^L5u 1968 p,L«JI ^ a J Lie I ^jlji^SdaJUJI ^aSU^oUJI 4j» II Jjj <> Oxj Lo ^ .41a ^ JjSfcJI 

LuJI ^L5u 1970 *L«JI ^ 6 aUicl *3 jljS <dl j <Jc Sj^Uj 14 .<-.1mJI <^ Ul Jill ^ o 1 -^ 




j JIa 18 .<J jj y Ualij aanLiJI ala'J ^^k'LiJ <-o!^a1I ^aAi^l US. Sa^LiJI aIa 



.I4J < i^fllla 4_j.a_i.uj 4_ujjl_fito <j| j^-lc <-ujljaJI 6dA 

aLaJil £ jj>-a ^ <_JjaJI jfi: j <fJ jaJI 4^<„,oll jlJI l^I ^ j-^Vl <jj).nU <^J jaJI <iaJJI da-iib a3 j 



19 



.^^Li^^lJjjjIjSVIj. (75 jll §§ .^^^JIJLpljjSj, (73 j8 §§ t Cuihj -^>*H) ufV tfJ^ J^^' 'J 1 ^ 1 ^ 'J^' " 
Lj^j « (83j 18 §§ ,4^ii -^>oJI) ^iica-j « (81jl7 §§ ( <^ c ^ > aJI)LJU-j[j«(79jl4 §§ «<__js -^>aJI) ULJIj .(77jl2 §§ 

.(90j27 §§ .^i-j^^^jtjSj.fSej 23-22 §§ .^lij^^JI) 

L>ioJj .(98 § ,<_-ij c ^ > aJI JL^^jSj ,(34 § ,4_uifci c-^^l )li^^JI ^j^o^jj^a^ .^j^Jljli^jJIibLij ,Jli*JI .jkil 12 

.(42 § ,<___fc )5a^LJI ^LV ^Jlj ,(41 § .O-ii )5a__iJI ?<a*-Jlj .(104 § '(36 § t^^l) 

. (48 § <<--ii ^.^l 28 )jl ^5JI VI .....1,^11 uj>^*JI ^JjjJI >^>il 13 

.(45 § «CuAL g^^lJf^jljL* (^1 OjJj'^>-= HI ftjULcl ^ ) (23)2444 jl^iJ I ,5 ^5)U c»L-JI 14 

. (46 § <<^ii ^ >JI ) (juj^II &c 8 £liU)j .^jIjc. tf l aj J »il >-=T 1 09 jJUsa ojL_ld ^)(25) 2675 J jUl ,5,^1.11 oUJI 15 

Inter- American:(l 32 j49 § § <<^i ^ ICTY, KupreSkic case, Judgement «U»LJI Li^ j£jj <J jaJI ipL^JI Ixi^l 16 

.(133 § ( <_-*ii ^>JI) Commission on Human Rights, Case 11.137 (Argentina) 

.(132j49 § § ^Jl) ICTY, KupreSkic case, Judgement '^L^JI Li^L^jcjjJ IJjaJI IjSLlaJI 17 

.(132j49 §§ «<-uij t*.>-JI) ICTY, KupreSfac case, Judgement ,<^LJI Li"^ jijj <JjjJI Vi^ 1 18 

.( 142-135j 61-53 .51 § § ^^J) )>»». VI VJ 1 . ^H <JjaJI ^111 <^jL^ , JLUI ^ 19 
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^ (2) 57 SjUJI «u=> jis ^iJI ^1 yl I rnlrl < JjVl ^Ui^l Jj£ j2 j^JI ^ J^^v.ll ale j 



1 0 fllfl £fc UjLui O^iC •" Laj jl j jjjS 45 j" ...n ^Ifc Uflfl SallJI 1*1 i .All" Lai jlll Js mm 

t>j " <^L£ (2) 57 SjLJI ^L^'oV o^iLoVI ^JjS j2 j^Jl jUstl ^ j! ^ ill ^LJI 



ftdA Jo-fc n <jl '.'">J LaliJ LpdJI u_ijjJ1 cjLa-ual ^ frjg j£-i*i*J 1 j^ln mnll ^ LLlC J*S ni" <jl y^nn II 



kVl j <4-*s jjioJI cUsLi^VI ki<v> JsLkjl LpdJI ^3 ^Jl V U^1 Qj^mill ^> ^flj^Jl u^u tf" 



25 » 



UjU^" 11 ^fi ...all ^j^k5M mVlj ftjlill ^j*S mill ob Jjlill ^ J-^ 6^ SJljJI: JjJ Cj 

CjLo j la -all a-^xijjfll e-Lli CjljljlJI (J-wajlJI Sjjj-^s <L> jjfl n jt "it .to jljill jLaJjl jl <CjLoa-^ II 



L^ldAkJ ^J^Jl Uj-kftllj c^tnUil tljLA* oil o^Vl i-uaLkj ^LgJl ^jjjjl ^L^Vlj cQj/tJoll 



27 .4_JJ^_LU*J| 



ji4Jlj < (169j 151§ §<<.uai t^>JI) LjiUlj ,( 150 § <<^il ^>aJ)) Luxj >j < (168j 162 .149 § § ,<^& ^^IJJj^j .(148 § .CuJLl j^JI) 

,(172j 163 , 154§ t»oJI) likJ ( (171jl53 § § ,<*uii yLLib «( 152 § '^-^ t^^ 1 ) '^Jeb <( 170 § <*-^ t^^ 1 ) 

<(157 § ,<-^ ^ ^Jl) 5, ^"..11 ~<S±*+1\ j .(174 § ^Jl) LSjjj ,(155 § ^ >oJI) Lpl^Lj ,(164 § ^ ^Jl) IjlLjj^ j 

.(175 § ,<*uiS j^. ^1)5,^-.. II ^LV jJl j 

iiSLiiVI i> ^JliJI J> jSj^JI {(4 § , 28 J-aill M ? n11 j jj)(4) 3 SjUI ^.jJS: Ul.M 6^Al M^Vl 6* ^ilill J> j3jjJI 21 

<-J...l u^Af S^LinVl l> ^1111 JjS jj jjaU UdA^JI 7i : —W t (109 § , 30 J^iJI <L ^UJI oil ^ j j2)(5) 1 SjUI L.jJlj 6^A? 

(4 § ,28 J-ak]| -» j _p)( 10) 3 SjLJI ^.jJi: 

.(156 § , 5J_^I t) y\M\ ^Jl ^ Jji) JjVl ^I^V 1 lIj^^J-)^ 1 ti^ i3^^'H ^ JiiaJj ^jiJI 6^1 jj— 22 

(173 § ,<M^^>aJI)o^L^Vl6^J^>5jj^l jLrfcl Jl^J^iJI ^U^JI >«3>JI ^ijL^^ 23 
(167 § .CuJLi^^lJc^L^yiuJj^^jjJI Jl^jl^dJI^U^dJ) ^yJI^QLo.l ... a -,ii 24 

(158 § £*■>*])) JjV) J> j3j^JI ^ Ji d^iJI ^ cU^Lj .s.^-.JI ^l.JI 25 

SS.^jV^^JI .yljJI J-^iJ1 jtil 26 

j^^l) UsIjjS j ,(186 § ^>aJI) «(185, 5 § J-aill .yiM ,^Uoll Jji) Ul jl-V ^....11 JJJI «JIUI ^ «jbsl 27 

,(194§ «<^^^l)Lja*^jj,(192§ <o u U & a. > JI)jUcj«j«(191§ «O^ t a. > oJI)Ulk.lj,(190§ j^-jjl ,(188 § ,<_^ 

.(197 § tCuiii^^l ) j£j3j,(196 § ,<«*ii t a.>JI)jj > uJ)j«(195 § j^^aJI) ULl^Lj 



16 Sd^UJI 



50 



f mflll , 5 J^iJI ^iSJI .lUftll 




J.a.i.ujj ^.<1j« <_ujjL^sj 4_Le_wjj CjLjLu <a£Jj La£ 29 . i _L^.ljJI lift (_gj^.i.a«JI J-J jJi Cil n?S (jj J-idJtJl (j n iA1 ij 



*L*JI 0- JjVl ^j^S ^ <-L^jVl 3j^JI ^ fjjljl >1 >a^Vl ,.tjl,nl1 UljdJI <^I1I CjSA 



32 

.«LijLaj[ ^Lajj-cuj < JjMj-ujJj *3^-)*"^J <j-u-vo^ 4*11 Jjkill JjJj CajIS <<jj^ mf, iJflldAl ^ 



34 - 



.<-Jj.il I jjii. 4^ \ mull 



2S 



(207 § t * > JI)( l= Li>«3ll Oft 4 ^LlU)j ^jLl* c*l>«l ujJ '^j^=> 90 jJL^ La ^) (1) (2) 57 SjUI « JjVl ^iL^V 1 Jj* J^J^ 1 

.(215 § .o-iii t^JI) K J? Lj .(214 § ^^1) U) ji-ilj <(213 § t^^l) 6^J^J ^...■H JJJI < < Jiil 29 
jjjI jSVIj .(220-219 § § .O-il ^jJI) .(218 § ,-Uoij ^ >JI) ,(217 § ^jJI) ujj-^Jtj '(216 § ,<«ii3 ^ >JI )o^ej 

^ >JI) J^l^b «(224 § ^ >JI) <(223 § ^ jllI) UiUlj <(222 § .A-mii ^^1) L^jij ,(221 § ^ >JI) 

,(229 § ^ >JI) IaJ^Aj ,(228 § ^ >J|) jL^Lt^j ,(227 § ,-Uoii ^>JI) Ulj^j ,(226 § ^jJI) UU^Lj ,(225 § ,<«AL 

jjj^JIj ,(233 § ■<^iii ^J)) LiL^[j ,(232 § .< ^ ^Jl) o^llj <(231 § ...V. ^ ^Jl) Ljj^j-.j ,(230 § ^ ^1) laiLjj^j 
^LV Jlj ,(237 § ,4_Mii: ^>JI) S.i-i-.JI Jlj ,(236 § «<*iki ^ >JI) > j2j ,(235 § «<«jij ^ >JI) I j^j^ij , (234 § ^ 

(241 § .c^^jlll) 1^^^^,(240-238 §§ .c^ g^>JI) 5.i->". Jt 

.A vJI> CjJjVIj <(248 § f^y^\) Jl j*JIj <(246 § ,A_uJLi «^ yJh asl cbU, Ji^ ^ tJiil 30 



1^^,(250 § 

,(249 §,<^ £^1)^1,^,(247 § «'<^t^>J()u^V^^JI^jLaJlj,(254 § ,4^ii t ^>JI)5 k i a JuJl^kJlj,(252 § ^>JI ) 
.(256 § .4 j-^. ^Jl) ^^jLuyjj .(255 § .m ..^'> ^ ^Jl) 5iW»«ll oLV Jlj ,(253 § .< ^Jl) Ljj-^j ,(251 § .< ..it', ^a. ^Jl) LjJUj 

LjjS j .(225 § ^ >J)) Jj5)^b '( 24 * § *<-ii t^^ 1 ) i3' ^* JI J '( 246 § " 4 - Mli: Cr> 1 j^l ^«jL»* «JW , Uiil 31 

ial j*ll LujjLaJlj .(240—238 §§ .c^ g-^^t) 5,i->-j.1t cLV Jlj , (254j237 §§ .c^ ^>JI) Sj^I ^ikJIj ,(227 § .O^ii ^^Jl) 
.(255 § tc-iki ^ j*JI) S.ii. "..It ^LV Jl j .(251 § .Oui: ^ LjJL, j ,(249 § t <^ ^ >*JI) J^l^b '( 247 § " 4 " Mli: Cr> ^) ^ 



(263 § ,<_MjLi t^>JI) ^-jVl J^AJI ^ ^Jj Jl WJI .^V1 ,.,..1^11 ^Jj Jl Wii >il 
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(208 § ,4_Miil ^>«JI) 7 SjUI ,^iUi]l ^KhnJI ^UaJ ^UV ^5Lk3l 6* ^lAJI JjS jjjjJI 

^»Ji) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6<JliiJI J^e- 4 ^ ^ 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 <(210 § 

(212 § < 4^^^l)( v )46S J SiJl^joLuiJJj((211 § rOak: t*>JI) 



51 



<jj*S 1 1 if ljbIlIaI ^ iJaIlIaVI J j>o Jjfl^"!! fclU" mo le J£ jLaJil <_j j^. jj fjjlll iJflljLV "Lo^LJI SjcLiJI J jjj 



35 - 



.<jJj jJI jiL I ..mil CiLcljjJl ^ <1 flfljjU" jjjJI jl <<JLklaJI mill JjJjJI CjLLjS 



LiUb[ }Uj JiAfi <j .A . a <SjLJI Li^L^ j£ jA <_JjdJI <_^ll^J1 < o<U oll ol jL^I ^ 

&1* ^ 4o<U oil CjI jj .<_J jdJI j^j <JjaJI 4^1 .noil CjUI^IJI ^ SjcLUI aj^J £ii 4* nUI 

(jl ^jJI o^aj c^ajQ^ II 36 .1 pla m-> j LajLwi Ej j^. j-o cul£ <*Lc SatU cu^j LgjV Soclill 



Sjcliil a 1a ^|jlA.llla ,A < jIUlj <<_J jjJI <JjjJI 4^ I moll CjUI JjJI jA (^Ul /Jjjolll 



..h ? -| m ^Jl oJUij J^Uj jUI^I aKaJI CiUdUUVI £*aa. ^1 Jjfa JS o^jj .175jtliJI 
1 o I j ffi j <«uojtx Sjjjoj <LjjaJI ijU^^U jl j±c»\ j! <^n t i ObLol jj < jjj unll ^Ijjj^i jj! m% ^HjI 





<_J jjJI 4-wlmoll CiUljllI ^ <Q;U\oll ^^Ji-ll J jjJI jj^LlJI del (5^L£ SdcllJI alft JjjJI <_ujjLaa ^uj^J 
SdcLlJI ^iajl) c_» i.jLllJI IjoaJ ^IjiaJI ^JoialJl <jc Jfl~ mo nit Sdcllll alfc ^ L«j (jl Oj*~»JJ- <jJj dJI 

.(14 

j ,.,~W CjVc\ 



(p.)(])(2) 57 SjUI ^^^Jl ^JUul j J^Uu j jLo^l ^ ^lU.noll oL^Lo^VI jli^l ^lj 



38 - 



^.iSjj-a <_ujjLaaj <jo mj CjULjI .Ajl <a£.J3j 39 .. >^,l jJI 11* (^j^ mi II JjJjJI CjLLjS ^ lIjlIxJI j o tajj j 



,(221 § ,0^^^1)^1^^,(220-219 § § »<-uii ^^1)^^,(216 § ,4^, ^^1)^ ^ ■ II JJ^I , JlAJI JD 

Lj^j ,(228 § ,<^Li ^iii^j ,(227 § VySj <(226 § I) LJ^b «( 223 § '<-^ fc*o*N) Lp^j 

(241 § ,«Uuii ^ ^JIJLi^Ui jjj ,(236 § ^^Jl) ,(232 § ,4^3 ^ ^*JI) j ,(231 § ,4^^ ^ ^Jl) 

(260 § .Cuiii ^ ICTY, KupreSkic case, Judgement U»LJI Lj^jtjJ^j.iJI^LLjJI i^Jl 36 

(260 § .CuiiS ^ ICTY, KupreSkic case, Judgement U»LJI Li^ jtjj iJ Jk iJI ^LiaJI 2_^<JI 37 

(265 § ,<^to jaJ I J ( 4 j cl^l OjJ 90 jJL^, UjL^I r 5)('2)(l)(2) 57 SjUJI ,JjVI ^iL^VI J> j3jja1I 38 

,(273, § ^jaJI) uA»J «( 272 § «<-^ t^-J* 11 ) J^-b '( 271 § C*-J*U) Cy^J^ ^■■■■11 jy^' 'J^ 1 iA 'j^l 39 

,(278 § ,Cu!i3 ^ j^Vlj ,(277-276 § § ^ )Lplj>j «(275 § ,Cu*ii j^^JI ,(274, § o^i: ^^Jl )Cjjf*^JIj 

t a.j*l|)Ulkj) J ,(282, § ^lii^jijl) J^I^Jj'f 281 § «<—^t^j*ll)ja^llj»(280 § ,<^iiL j^jijl) LiUlj ,(279 § .O^ii ^ )L^A» 
,(287 § ^ ^JIJIjiLjj^ j ,(286 § ^ ^Jl) Idli^Aj ,(285 § ,«Uui: ^ ^Jl) ^Lit^ j ,(284 § ^ >*JI) UjS j ,(283 § 

5^^1^01^,(291 § ,<^iii t? . > Jl)jcj:j«(290 § .^liL^jljl) jjj^Jlj ,(289 § ,<^iij j^^JI) UL^lj ,(288 § ,<^i ) j 

(295 § .CuiiS^jAllJLiiL-ijfcjej ,(294-293 § § ,«U«ij ^j*!!) Sa^uJI jJI j ,(292 § .o^^^JI) 

IdiijAj ,(303 § ,4^uii t*">Ji) uWWb «( 301 § t^^ 1 ) i 1 -^'j '( 299 § (<M ^' f-^ 1 ) L'-'/'j^i ^LiWe <J^*J1 40 

iijJI^jL^lj ,(311-309 § § .^^^^JIJSJ^JI^LV^JIj.fSOS-SO? § § j^jjl) 5a^2*JI <1UJIj ,(305 § .o^^^JI) 

^^Lu^jj ,(306 § ,4^uii ^ Lj^u, j , (304 § ^ ^Jl) LjJL. j ,(302 § ,«Uuii ^^Jl) Jjil ^[j ,(300 § ^ ^Jl) ^1 j^V 

(312 §,<^JLi t ^ > JI) 
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jLlkl ale <glU" ...nil ^LULi^VI ^jo ? ik^ CjI <JjVI ^L^VI Jj£ j^j^JI ^ Jj^^l. 1973 ^ L«JI 



42 - 



<x1U-,„n11 ^LULi^VI jU^I c^l jJ <^>«d SjLiJ uaij V ^L^VI Jj£ jSjjJI 6^ ^ 



^.SacLflJI oiA <Jj jJI <^ 1 .noil oUljiit/UoJ 45 jk] <±i 



.iJfl AgJI jLlk^ < \ ■■■'vlb JOa-a i-ilUo 21 SdcLllI 



(jLLJI j -(282 § .c^iij ^ >J) )Jj5) j^Lj <(301 § ...Vi ^ ^*J1 ) jt j*JJ j <(299 § «<-^ ^ >J1 juil jUo .JliJ) ,^kj( 41 

*j loll cLV , (308-3O7j 292 §§ ,<u«tt ^j-j*!!) ^^'nll ^ii*Jlj ,(284 § ,4^, ^ >JI) LliSj ,(303 § ^ >JI) 

(304 § )LjfJLcj <(302 § ,<^il ^j*!) JJ^I^Lj ,(300 § ^ ) ^Ij^ <ijJI ^jU^llj (31 l-309j 294-293 §§ 



(263 § ,<u^ t^j*H) -^jVl J^iJI IAjJ] <iaJJ) ,>£ ,^VI <AjJ\ <iaJJI jiij) 



..i42 



(208 § ^>^l) 7SjU! ,^iUiJI ^KhoJI ^.UJ ^UV ^Sliil ,> ^UUl JjS jSjjJI 43 

j-^>^ll ) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 < Jli^il J^j-«^ 44 
>JI ) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 i (268 § 

(270 § ,<u^ & A.>Jt)( £ )464jjJl tjjjj^Luj JJj{(269 § 



,(278 § )jj jl jS^lj ,(277-276 § § ,-L«iii ^ >JI )U3ljj$j .(273 § j^J! ),^lJ ^ ^...tll JJ^JI , JtAJI Jc ,^1 45 

>JI) J '( 285 § ^> )j»--'t-^> j <(284 § .<^ii: ga> >JI )LliS j ,(283 § ,<-L*ij ^ >JI JLJlkjjj ,(280 § ^ LiLJl j 

(295 § ga. >JI JLiiLui ,(291 § ga.jJI ) j£ j3 j , (288 § 



European Court of Human f (260 § << ...a', ^ ^Jl) ICTY, Kuprelkic case, Judgement ,U»LJI Li^U. j£ jJ cJj^JI ^SLaJI 3.^^ oil 46 

(319 § <<-Luij ^>>JI) Rights, Ergi v. Turkey 



(260 § ga. j*!)) ICTY, KupreSkic case, Judgement ,U»LJ) jijJ j^l ^SLaJI 



47 



ICTY. KunreSkic case. Judgement .U^LJI Li^Lu »£. *J « oil l^LaJI <.^ol 
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jlj-i^lj^M m\ 11 dJA J>a ^fcjn^n j) 4jjjaJl jUc^b Ijljj^t jl tpo'in CjLjUdJ jl jJJJOaJI ^ 
.SjJuLuj i-uijAls 4jj£jdu£ <U£ j6 1 1 \\ jj jhVn lo jjL^j ^ lb j£a 6j%J *<*-^jLfc SjJj^u 




J p„.«ll <L> ^UJI J,/Vfl11 <^>^ nil 




<Jj jJI 4^1 ..mil CjUI jlJI <JLklJI ^^JlJI jJ! ^jjjLlJl Jtl C5^£ SdcLiJl 6lA JjjJI lHJ^J 



49 .U*=» olj olhV^ U L^k <J ^illj t JjVl ^LuiVI <> p)(l)(2) 57 SjUI 

jj.a-i.u3j .<2jj-s 4_tujLa<6j <ja-ujj CjLjLij <af,Jjj .t-t^ljJl lift (_gj£.ia«JI jJjJjJI £j\ (j-s JuJJtil jjn 



t J^l .Jl ^*JI j <>^) <iUl> 4 ntoll JjjJI J jjj LLijIS <V pi IL^Lo £-ya jl j^aL ,,n ..nil cLft^JI 



...,A\ cjVt\ 

Lo pnfl-l ^lU.Mn jA U J£j ^LUI ^1 jJ j SjLl.[ ,^n V ^liJI ^Lu^VI JjS j3 j^jfj ts* 



<iU>VLj ^.^iLi^l ciKhooll <^U-J ^UV VtoV JjS j3 JJ: JI ^1 jJI ju£ 3^1. ..oil cUljiJI ^ 



I) (^jj—iJI 6^ 4 ^Li«lj ^jU. ^Ij^! ujJ '"^j— 90 ^JL^ UjUifil ^3) (-3)(1) (2) 57 SjUI .JjVl ^L^Vi Jj^ jjj^JI 

(325 § 



49 



, (333 § ,<_^ Kj->1jj '(332 § t*«>J)) LJI ji-lj .( 331 § u^j^i ^jl^JI JJdJ! ,JHJ| Jt (J ki) 50 

Uai>j ,(337 § ,^^aii ^^Jl) jjjIj^VIj .(336 § ,<_«iii £*o*JI) l^j < (335 § f ^^aii ^^Jl) ujjf*^' j «(334 § ,4^aii ^^Jl) 

ja.^JI) l^iiijifcH J '( 341 § 13 1?" >*J '( 34 ° § ,Culk3 J^'^b *(339 § <<-mii ^ jaII) UL4 j -(338 § <<_^ t?"^ 1 ) 
,(346 § it^iil^j*]!) jcjjj«(345 § ^^1) Jjj^JIj «( 344 §,<^ ^^Jl) LiL^Lj ,(343 § ,<_«j} j^Jl) L&^j ,(342 § .^.^ 

(349 § «4^ij ^jJI )LiiU- jtjjj ,(348-347 § § ,Cuikj Sa-w'JI oLV ^Jlj 

^U*JI j ,(355 § ,<^ii ^jJI) IdiJjAj ,(354 § ^^Jl ) jlj*Jlj ,(353 § ^ jJI) I ...y, jj5[ obLj ,Jli*JI Jt 51 
(£jjUojjj <(356 § ,^u^ c ^ > JI)L } j^Jla^JILu J jL* tt Jlj,(359 § ,^^^^1)5.1^10^^,(358-357 § § .^ij^jJI JSda^ull 

(360 § .o^^^JI) 

^U*Jlj,(340 § ,4^aii ^^1)^1^,^,(354 § ,4^^^1)31^^,(353 § ^>*Jl) L^j^a— jU- ,Jli*JI ^ , jkil 52 

(359j348-347 §§ ,4^uii ^^Jl) SdaJUJI oLV^JIj ,(358-357 §§ <4_uihi ^jaJI II 

( 365 § ^jaII) k^.jVl J^SJI ^ Vj^ 1 < i ^ 1J1 «j**-VI ..nl^H <JjdJI Cl^ 1 J^ 1 " 



(326 § «4^ij t^>*Jt) 7 5jUI ,<^iM oKhnJI ol^J i^UV <Jli3l > ^lill Jj^ >jjJI 54 



19-18 S^LU I 



54 



55 _ 



t5» j^jJI jl <<S^kloJ1 Mil II JJjJI CjLajjS ^ 4 j .Ay: jlj_ioL mill f j-> II Cy> 



^.USjdJI 4^l.nnll CjUI^JI ^ JflinWi 



^Ic LiUa[ MJj ^mj^i.mjjjS 3j .<VS ^ <SjLJI LiU^ <J jdJI <^lA^JI Jul^oJI cjIjL^I ^ d£s j 

ftiAA jl 1 0 o^-k 4n<^ oil CjIjj .<JjaJI j^j <JjAJI 4^ 1 ...nil CjUIJaJI Sd^UJI &1$J £ii jjlII 4«JjUI 
lj_u» (jl ^£jJI p^ftj <3fljQ^ II 57 1 Q~ \ ...^ j ULLui S Jja. <LoLc Sd^LS j^lc m'l Lg-IiV £iij£ S.^rl fill 



fl ji^ll^o.o Jlkb <<J jdJI j^j <-J jdJI Ki.Mftll cjUI^JI ^^jjlJI la^JI ,(14 S^LUI ^k:l) ^LaJI 



pJj <I1a 58 .<JjJ <j! La Ti fl" Sd^UJI 6 1a" J 4fljfli ^id-koj 3 n*S> all Cj-UVI La£. SdiiLSJI &1a 



.l$J 3 ■ A alia <jiA-uij <LujjIa* y j^lc Luajl <Luj|jdJI 



pn.flll <L> ^oUJI JuVflll i^liJI -lUnll 




4^ | .noil CjLcIJIJI ^ <i\W\n\\ ^jxJI ^jjJI jjjLiJI ^ C5^"l^ Sd^UJI 6.1ft JjjJI <_«jjLaa iju jl3 



(*j j <jj^ ^L-^v 1 ^(^)( 2 ) 57 sjLa ^^ ^ >^rii^> ^ l-jj-ujj ^ j^oii 

JjVl ^LuoVI Jj^jjjjjJI j^ic jjj^alll Jlc So-fclnll <^ \n nil Cilklj 59 .<Lo CjI j CjUaJLaJ <j1 1 Qjlf. mj 



60 " 



."f^JI JaLls jl pliJV Ajlcill ^KoVlj 3Uln.ll ^ o^^l o^^Vl" I^Si ^i jsJVI 11a c,1 



^a. jAjl)Memorandura of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 « JUJI J u m yJt «jkj| 55 
j*J I) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 j(328 § ,<_Laii 

(330 § .o^li^^JI) (j)46alJI .j^joL^ J^J i(329 § 



«( 339 § ,<^j£ t^-jJI) LoLJlj -(337 § t^jJI) jjjl >Vlj .(334 § ,<^Jl> j^jJI) C^lJ ^....ll JAJI ,Jli*]| <jkjl 56 

(349 § ^^^^^JIJLi^jijjj,^ § < ^ii t? ._ > jf)ji J jj < (343 § ^^Jl ) Ljj^j 



57 



(362 § ,c-ii 1CTY, KupreSkic case, Judgement Li^- jijJ ^JjdJI ^UaJI 3.^ oil 

58 



(362 § <4_«iii £>.yA\) ICTY » KupreSkic case, Judgement ^^ji jijj iJ jd Jl ^LaJI 3-<~ -» 



.(158 § ^ )JjVI y^L^VI JjS jjJI ^ j^d^UI Jin .-.U „. iLi^L} ^.Lki^i ^L^JI 60 



55 



Uaicj 63 . Jj Vl ^UiVI Jj£ j^jjjJI ^lil >1 ^ J jl «cuJ J jJj i^UJI dh ^jUJI 



O^J-*^ / J^J^l <Lu*j VI Jj-iUI ,J> fljiJI Jfll jLl j^ VI .jjl^ll <JjdJI V^lll ^J-Jti 



ij-i-u I j[ JL^*" fj^ 1 Mlft >* L» J^l pW*^ ' JjVl j^iU^VI Jj^jjjjjJI J Jf* c5^ « 197^ 

JjjJI J jjj CjpL». «<iajjj-o <l*oj£. Ijl>^ >.JJ "'J f.J^4-M Cy° ^1 jl *Laj^ i ■ if U J-A ^uoJ iJfl J4JI £ 

^.AjjLajI (Ljjj_ujj < JjS I j_uj la <,jIjJl]|j ij^u] tilJjJ <Vn nl 



^SaImI ^ ^jjl dii *5 JtUJI d J4J ^j^=> S jLi4 J ft .An V ^lAJI ^UaVI Jj£ j3j jjJI ^1 ^ 



cjlliUoJI <_jU^J c^UV <ltoV ^fcJI JjS jSjjjJI ^1 .ajjaJI A^\,„ n \\ oUljiJl J^kbj <5l^ j£l 

a lA <JjdJI 4^1 moll CjUljiil/Liijl jLuu c5jiJ <^ j^U JJ ,n t5j^» <^J3 ^ SjUcj ^.JLiLftJI 

<LJjdJl Jji. 4^ I mnll CjLcl Jill ^fl tl (5j^ ^iJl j] II J^ldJI CjLjojS <j^VtJ ^. S dC-Lill 

I j[ jl <Lj*s . .ir U J-A ^ujJ iJflc^JI J ij-i-u IjJ <fj^-A jjl»" jl ^l-«JV gjWi ..to jA U J5L ^Lill c_i^.lj (jJc 

.•Uajlu <J-^aj^ Ijlj-^si '-.V '"J U' f J^f" l> 



(^ir. UiUa[ M-Jj o"V^ m j>>j^ '^fl ^ <ijl '"II LiiU-Luj^j-iJ <fJjiill <jjLlsJI < /Jl cjIjL^l^I 

ftiftOl Ifl"^^ CjI jj. <JjaJI j^j <JjdJI ^l.unll JjLcl^lJI ^ SjcUJI a^J iii jaJI 4»nUII 



j^j 5JjaJI ^l.i.oll cjUI JlJl ^ « (14SacLi]| jkil Jc^lliJI 1^j(7j 1 ^jcUJI jkj|) JjjoiJI 



c^PuLlqJI (jjdA i^Tij Sj£.LiJ1 d j-A (2>C j^-^ililJI (5 J jjj. 5J^UJ! d j-A ffcljla.1 \ '\mrt (jl JUn <<jJjaJ1 

^Jj <l j-A 69 .3JjJ y La. fli SdcLlJI 6lA "J <fljQ-k ^Jcl ^jl < n<,^ n \\ CjJalf I Le£. ^ jJti jjj£ ^j^j JUILj 

.I4J < LQflLlo 4 j .a iii j <LlujLo-o 4jt J^ «Ltd|jaJI &1a J^*J 



j^jJ)) K J? Lj ( 375-374 § § ,<_uiiL ^jaJ)) LJI >Luil j ,(373 § <<^3Li u^j^J ^■■■■11 JJJI tj 15*11 ^ (J 

,(380 §,4_« 1 ii t? . > JI)UM.^Jj^j,(379 §«4_u 1 ii t a.j*]l)la3S J «(378 §,^^^^1)^^^,(377 § ,^uji ^^Jl) ufljj «(376 § 
^jJ1)UQ^1j,(384 § ,<^il t?1> JI)j^allj,(383§ ^^Jl) LjU!j ,(382 § .^ij^jJI) LuxLjij ,(381 § ^jJI) Lul jjSj 

(389 § ,^ui^^^l))dlLifcH J( (388 §,4_u 1 ii t ». > »l))ljiljAj«(387 § <<—ii ) ^ii^j «(386 § ,<^ii ^>*11 ) IjSjS j , (385 § ,4_uiii 

^La]Ij<(393 §,<^ij ji.>lj,(392 § ,<*uij ^jJI) l^uy^j ,(391 §.o«ij ^jJI) Jj^Ij ,(390 § j^jJl) LuLl^Lj , 

(395 § ,«Uuii t^JI) ^LV ^Jlj ,(394 § ,<^ii ^jlll) S,^-.JI 

Ijil^j ,(403 § «Uuii ^jJI) OJjVlj «(401 § ,«UuAj ^jaJI) Jl jaJIj «(400 § ,«Uuii ^ j*JI) l....mj^| ^LjLj «JHJ1 ^ 62 
J^I^V i^jU^llj (411-409 § § ^jaJI) S,^-J1 oLV ^JIj ,(407 § ^^\) Sd^JUJI ^l^Jlj ,(405 § ,<^ij t*>j*JI) 

^jjL*jjj ,(408 § ,< J ^iu jJl) 5,W»*11 oLV jJI j ,(406, § < -iTi t?->»ll) Ljjj-^J '(404 § ,<*uii ^ ^*JI) LjJU j ,(402 § ,<*uij ^ jJI) 

(412 § .^lii^jJI) 

C*o*l!) cLV ^Jlj ,(394 § ^jaJI) SdaJLJI ^Jlj ,(386 § t^j*l>) L'L^ 1 Jk^^l <JM Jf^ ^ 63 

cLV ^Jlj ,(407 § ,4-uiii a£l*Jlj ,(401 § <<*uki j^jjl ) Jl jaJIj ,(400 § ,^uiii j^JI) l....mj^l cLiLuj ((395 § «4_uAi 

oLV ^Jlj ,(404 § ^jJI) LjJUj .(402 § ,<^ij t^j^') J^'W ^J^ 1 ^j^'j (411-409 § § ^j^l) S.^lJI 

(408 § ,-Uuii^jJl) 

..i64 



(417 § t^^ll) J^-iJl ^ ^lj 2^111 .^Vl Vj^I ^f^l jtil 



65 



(368 § ,<^ij ^jJI )7 SjUI ,^15511 aKh..ll ^L^J ^UV ULUl ,> ^lill JjS j3 JJ; Jl 

jaJ)) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 fJlU) u> ^It , ^kll 66 
^*J1 ) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 :(370 § 

(372 § .Oxiii^jJl) (j ) 46 alJI.j^j uLuiJAj 1(371 § 



,(380 § tCuiki t^J* 11 ) Wf-^J^J '( 377 § t^^l) '( 374 § t^^l) l ^ J1 tfj^«""H J^JI 'J15*W uP* 'J^ 1 67 

jfl.^.r.ioj ,( 386 § ,«Uuij ^ jJI) Llj^j ,(385 § ,-Uuii ^ jJI) LJlkjlj «( 383 § ,«Uuii ^ jJI) LsUtj <(381 § ,«Uuij ^ jJI) Lpljj^ j 

(393 § ^jJl) jcjjj , (387 § .Cuiki ^ jJI) 

(416 § ,Cuji ^ ICTY, KupreSkic case, Judgement .U.LJI UU^ ^J^ 1 ^L^Jl 68 
(416 § ,-Uuii j^^JI) ICTY, KupreSkic case, Judgement ,13jLJI Li^jtjJ l^jjl a_,M-, ? II ax. .» 69 



20Sa*Ull 



56 



j p M.5II <L ^L=JI J^iflll ^LiJI ,^Uoll 




J4J1JI <Aja5 Sa^LS JjjjJaJI mil j^lt. jjjj J ^aJI ^ j>q II Jj3 m* jlaj[ <^.jj j mm 



y J> „.- fJ ^Ij JjVl ^L^VI JjS _p jjJI 0- (c)(2) 57 SaUl ^ lljSa a^j <( ^UV <^V 



71 - 



72 



I^J) la* «m II JjJaJI £j\ \f\*\ {yij±£ aax. '^"jj 



j-ljlll ljjI >1 ^Vl .jjl^ll <JjaJI <^JJI ca-ib Ualcj 75 . JjVl ^L^VI Jj£ ^j^JI ^'Ul >1 



Oxford Manual :(425 § ^^Jl) 165jLJI .J^j^uM Brussels Declaration: (424 § 19 SjUI o^fcj^OUeber Code 70 

(426 § ,<«ii j^jJJ ) 33 SjLJI < j jji^ j 



cl 1 0jJ As ^ 90 jJL^ UjLdcl ^) (c)(2) 57 SjUI .JjVl ^iL^V 1 J> JJ^ 1 1(421^20 § § ^^1)26 SjUI «^UV l^V 71 



,(432 § < 4^ii t? . > JI)li H? J :l j < (431 § ,4^ij t? . > JI)Ul^j ( (430 § uj^j^l ^ ...til JJJI ,J1AJ) ,^1 72 

jjjl jSV) j .( 436 § tO-k3 ^ ^1) L3) jj£ j .(435 § <4_^ii ^IJIjiS j ,(434 § ,A_uxij ^)) Ojj^^l j '(433 § «*-^ >*J)) 0A»J 
^jJIJLliSj ,(441^140 §§ ^^1)1^1^^,(439 § ^^J) ) LiU^j ,(438 § j^^JI) Luj>j ,(437 § i^muj^j*]!) 

^.jaJI) Ljijjjj ,(446 § ,<-uili ja.jaJI) lalLjjjjj ,(445—444 §§ t^j*Jt ) I^jAj <( 443 § ,4_^ij ^>*JI) jiit^j ,(442 § ,4_^ii 

^^JIJIj^jj^j ,(450 § r^MiU ^jaJI) jjj^JIj ,(449 § ^^1)1^1^^,(448 § j^JI) Lijjil j <(447 § ,4_^ij 

-455 §§ .^^^jaJI) Sa^JuJI CiLV^JIj , (454-^53 §§ ,<«*ij t*.>*Ji) Bo^JLJl <1L^)j ,(452 § .APj , S (451 § ,4_^ij 

.(458 § 4 <u*ii j^^l) Li^Lu jcjjj ,(457 

(463 § «4_«ii5 ^^i) jwjjUIj ,(462^61 § § ,<*uii ^.^1) ULkjb '(^° § t^^ 1 ) ,kiiJ Jil ^Ljuj^i 'J^l «jlsjl 73 

j^JI ) Luj > ,(484-^82 § § ^^1) 5,^^11 ^LV jllj ,(476 § «<«ii3 ^^aJI) l^iJ >• ^hL^, ,JlAJI ^ ,jkil 74 

,(469 § ,<ujj u' Jib '( 468 § "^-^ ^ l-jU*JI j ,(472^71 § § ^ ^Jl) J^l^b 'f 467 § "^-^ 

,(478 § ,4_uiij ^>*JI) LiJ^-J «( 474 § t4 -^ t^^ 1 ) uJjVlj « (489j473 § § ^^1) J^l^-b '( 470 § t^^ 1 ) 3 1 ^'j 

.(486 § ,<^i: ^ j*JI) tijeW^jj ,(485 j481-480 § § ^ S,^". ft ll ^LV ^1) j .(479 § ^ >*JI) j 



§ § ,4_«iij ^ j^Jl) So^JlJI ^U.IIj ,(442 § ^ j^JI ) LljS j ,(438 § ^j^JI) L-jjiJ ^ ^.„tll JJJI ,JlAJ) ^ 75 

^^Lujji^jl^j ((484- 482 §§ So^JlJI cLV^ll cbLej i(457^55 §§ ,<^ii t*"^') S^JiJI cLV^Ij ,(454-453 

(469 § ,4_^ij j^^! ) ol jib 'f 468 § ) 'j -/'j^V ^ >*JI ^-jUJIj (472^71 § § ,4_uiii ^ J^lj-b 'f 467 § 

t».j-JI) cLVjJIj ,(479 § t^j*^ ) ilk*ltj ,(489j473 § § ^j-JI) J^lj^-b '( 470 § t^J^ 1 ) J 1 J^b ' 

(485j 481^180 §§ 
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dlJjj j\ it .a II J j ill JjJj t^jj'ii^ll mil jijjj ijt o^°f ( fc ^ J * (J^S jCxflj tjt mi a jljj[ <^^j 



76 -^La^l (WjJ-^J 'J^Lh^lj 'j'j^J 'J- 4 ^ 0 ) 



pj^l jC*ij J^ft jl^l <^jp SjUl jUI ^U>VI JjSjhj^ J~-^ V ^ 



4-kl Miftil CjUljiJI ^ JjU'mj <5lja. ^JjkUj ojj^S ^ Ijjfc Jjj ijjn.ull mil ^11, jS^j J (j5Lo_i (^111 



Cj\ jlj^VI p jfl'flo J ^[SjLiiVljiaJ Qj/i.ull ijK ,,,11 ^11, jjjp ^1 dlo>()IUjl^l<f^>S t-iliaj S acLiJI 



lillj Jc SjUcj .3;iiUldl CjKi'nnll <jl jlj .u 3_JjjJl ^a£ I moll CjLcljlJI J ft mj I <JU ui jj 



llA Jc 3JjdJI < ^1 ,„ft1l cjLfcjjlJI ^ JoflnUl ^ ^1 jl ^SjU'iftll ^j^.Mtll JJdJl Cj\ jVfl o-alij 

81 .<_J jj <^l,„ft cjUl^j jLui ^ j oljl^l j> jjjLft Sac ja.jj j <iU=»)fLj 80 .^l ^Jl 



LiiUal ^ J J^fi '"I>i.ft <J ^ <1jLJI LiU-^i ^£ j-J <-JjdJI <£li*Jl 5-al^ftJI olji^l f 

al* "Jl Iflo^ ^ 4^ oil CjI jj .<_J jdJl <J jdJI <aJ-. ..oil oltljlJI ^ SdcliJI ftj^J £ii ^ju1| 4ijjUI 

,j1 ^jJI c£°i ^Sja^ II igij 82 .l o'ii^ j LSjL^j Sj^a. jj» <«Lc SjcU Jc Ci^aj LgjV tiiijC' SjcLiJI 



jlJI ^ 1* Ua^j <(14 SjcLUI jkjl ), t i...lMll l^o j (7 j 1 ^jcLUI jkj| )jjj^ll ^1 ji^.1 



Jl <Ojfl-fc Jc'LojI oil O(\o"rl SjcLiJl ^lj5^i"VV iii-iiil ■ <<J J jJI j <_J jdJI I moll 



S3 




:..l76 



(495 § ,<*aki i**«jVl J>iJI *J Jk iJ1 WJI .^Vl will IJjdll WJ1 jfeil 



(11)3 SjUI ^.juii: 3->l,„l 0 Lij *jili3¥l (> ^31111 JjS j2j>4J UojlJI ii^JI 



77 



..i78 



.(^ )(2) 13j(j) 6 CySjUl ^LSill cKhooll ^U*J ^UV Ulisl c>« ^HJI J> j2j>JI >il 

jl> n 11 ^ jjj) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 < JliJI Jji ^ < ^kil 79 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5:(428 § <a u*LiJ| J-naiJI 

(429 § 

.(437 § tC-iki t>j*lt) jjjl j^VIj «(436 § ,o.JLi Lpljj^j <(433 § JJ^I «JLUI ^ t^Jiil 80 

Lj^j,(443 § «4_.aij t? . > Jl)> 1 ita.j < (442 § .O^^^JI) LljSj ,(441^140 §§ <*-^ £*>^) W^^fb '( 439 § '"Uuii ^^Jl) LiUlj 
(458 § «4^A. ^ LiU^ j£ jjj .(452 § ^ ^Jl) j£ >1 j <(448 §,<_^ii ^ ^III) Uii^il VJ 1^ j <(447 § <<_^ ^ ^Jl) 



(477 § ^j^JI) jjj . (475 § ^ LjJL« j , (465 § ^ jxJJ Uij^JI 1^ jl-^JI < JLUI ^ 81 

.(488^87 §§ «<^^».j*JI)ojJ>i.lu^jJj 



82 



(492 § ..Uuii ^ jaII ICTY, KupreSkic case, Judgement <U»LJI LiU^ ^SliaJI nil 

83 



(492 § <4_«iii ICTY, KupreSkic case, Judgement ^LJI LiU^ jLjJ ^Jj dJI a/.l-.-vll 2.<^ J l 

JJjaJI j ,(469 § .^iL^-^JI) ulj^Vj '(465 § ^^Jl) l*J Uij^JI L^jL^JI j £y^JI L^jL^ .JllJI ^ 84 

S i i a JuJiaik*Jlj«(477 § .O-iii t*^l)^jjj*(475 § < <Uoii t? . > JI)L^Lcj < (489j 473^71 §§ «<*aii JfSlj—b .(470 § .<*uki 

.(488^87 §§ ^^^^^IJoif^O^jJj't 48 ^ 481 ^ 80 §§ «<^^>^l)Sa^^lciLVjJlj<(479 § .^liL^.^!) 



21 Sd^Uil 
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85 



£-ojJl ^ ojJU** dJLiA ^ pJ 1 j[ jld^ <^ jlJ 4^U* V Ji SOaJUJI Klnnll ^/i mill JJjJI j^lUj IjJ 



8*? ^ 



lfli/>0ft ^1^> jl <<^L^JI cjI jSJI o^>*^ ^ Oj^i J «1 jljiVI Oj^e <-?»L^ V J 



. jajVI CjL*.^o ^^kllb <a. jj Jo Li ^ iJfiLltlj (jl (j^<u pUJI jl jjVI IdA Jlo q[1 .Ajl cJLij . jU^ II 

89 .<'nln <jj\ ,nf L^flljjil ^1 J_iA_> pLLJL (jj^dAJI (jK mil <Ui 




j ^ hi a U /^±±-oIaJI J «a't II <^jLjJI jI-^^I' 




<Jj jJI .noil CjUI jlll ^ <iakl«JI ^ ^Jl jJI oj^^ ^1 J* <5^£ 6dA Jj jJI LujjU* 0*0^5 

jJI jjiC <aJ mnll CjLcIjjJI ^ « JdaJJ JjLS J^JiiJj «l «Ajlj 



jJL^. UjLScI ^3) ( £ ) (2)57 SjUI < JjVI ^L^VI JjS j^j^JI f (42 1^20 § § <<^xij ^jJI) 265jUI <^UV ,JIUI ^ 85 
^a. )16 SjUJI .J-t.-u^j^j ^UcJ Brussels Declaration ; (423 § ,4_uiii ^JI^^uj^aiJI ^ 4 ^Lrulj ^lj--al Ajj^-a 90 

Memorandum of Understanding on the Application of IHL i (426 § <<~iV> ^ ^*1)) 33 5jLJ1 .JjljIluiS! JJj Oxford Manual ;(425 § <<^ij 
Agreement on the Application of IHL between the Parties to the Conflict ; (428 §<M_uii4 j*J1) between Croatia and the SFRY, para. 6 
-(432 § <<^iii ^a. _>J1) l%aJaj 4 (431 § ,<~iV< _>JI) LJIjI^jI LujjUa j i(429 § .<^.Vi ^ _>JI) Bosnia and Herzegovina, para. 2.5 
t^o^jj^Vb't 4 ^ § <<-^t^j*JI)L3ljA><(435 § »4_Mii3 t¥ .jJI)ljjSj«(434 § < ^iij t Aj*JI)ojj^lillj<(433 § ,4_Miii ^^Jl) 
^jJl ) LijS j /(44 1 -440 §§ < <^^^l)UU^lj < (439 § <<^^jljl)LuLaflj<(467j438 §§ ,<^ii ^^Jl) L-ijij ,(437 § <<^iL 
LLj^l ,( 446 § ,4_Mii3 l^ij^j .(445^444 § § ,4^ij ^jJI) Ijii >»j .(443 § ,4_mA3 «(442 § ,4_Mii3 

^.i^iJl ili^lj ,(452 § < <_uiAj£». > JI) jcjjj ,(451 § .^-uiijjA.^! ) l^^ij^j , (449 § <<-iij ) LuU^.|j <(448 § £a.>J1) 

L^jUmJIj (458 § ,4^*i3 ^jJl) UiN-. > j ,(4S4-483j457-455 § § ^jJ)) Sj^uJI ^LV ^JIj ,(454--453 § § t^>Jl) 

.(473 § .^ii^^Jl) J^I^V ilijJI 

(473 § ,c«A3 £a.j*ll) J^I>^V 155 <^jU*JI «JIUI J^ui okM 86 

(453 § ,c«iii ^ >J1) Military Manual <£1**]J 87 

(456 § .c-iti ^^IJAir Force Pamphlet ,5,^-^11 ^LV ^11 88 



(473 § t^oJI ) J^l^V iiSjJI Lu.jUMJl'Uyl jkll ! (485j,4S3,456 §§ 8,^1^11 ^LV ^jl L^jL^ jfeil 

(477 § ,4_MiAj t a. > JI)L >M ,jjj(4S9 § .^Miij^jJI) J^I^ILujjL^ jliil 



89 



90 



59 



JjjVull £-1 Jjl j^ylt jLWkVl £y> jjS JSL ijj hmII <la ^Jfljlj <jl Q^aj (^jJI mill Jfl jl j" \ 1 (> ilU<\ JjJ 

J-> ..." {J j^lJI <JjVl jjiUaVI JjS jjjjfll t> (3) 57 SjUJI ^ ( V^oo jLpJI oj^j 6^ <<^dJI u^^l j 



91 - 



Si ^ £j\ j .-. 1 Uo^- <J I fl ,Ip 



I « 1973 *l*JI JjVl / ^ ck^ jVl 3>AJ1 ^ pljiil jfll >1 ^Vl uiU <Jj^' 



£a jii ^1 <s'^ lsJ^ 11,1 M ljj^JI jLiiJ .jlUo < JjVI ^UaVI Jj£ jjjj^II 



"\ \"\ n o jLaJI oj^6^ 'V^ 1 u^Vlj ujj' 1 '^ 11 ^-IjJ ^ jLki.Vl 

95 -r 



L^j[ / La JJ) ' ' <J < Jji5lj_ttj[j '3^^*^^ (j-ua-o \ till j t 4j*tJial 



{jjjhUll ^1 jj ^jl*. jLkkVl ^ jjS JSL ijj nnll «Uk ^ j-^d II £>o ^JfljXi jjl L£jJI (^j^ mill Jfl J^JI jl j" ^ I 



(502 § <^i: ja.^JIJJcu^-llI 6^ 4 ^Uul j jl** ^ ojJ >-> 90 jJU^ UjU^I ^)(3)57 SjUI ,JjVl ^L^VI JjS >3 jjJI 91 

L3l j> j «( 508 § «4-«aij j^^JI ) I jjS j ,(507 § ^>*J1) ufljj .(506 § £*>»ll) Ul ji^V ^..^H JJJI ,Jli*JI 92 
^^JIJULkjlj^ 513 § *<-i3t^^ll)j9-llj<(512 § < c«ii t a. > JI)LiU!j*(511 § j^JljL^ij ,(510-509 §§ < c u4 kj 

,(518 § ^ jJI) lajL^fcu j ,(517 § ^jJl) IdJ^Aj ,( 516 § C _*._>-Jl) jS-i£^o j ,(515 § ^ j*JI) UuS j ,(514 § 

oLV ji\ j ,(522 § «cuiii j*JI) j£j3j ,(521 § ,<*«ij ^ j*JI) Jj>-JI j ,(520 § ^ j*JI ) UL^b ,(519 § ^ jllI) Ljj>/t j 

(524 § ,<u*l t^>*JI) Wi^— ,(523 § ,<^fc t^>*JI) S,i->-.nll 

^LV ^Jl j ,(533 § ^jJI) IdlJ^aj ,( 531 § ^jJI) jVl j ,(528 § ^ j*JI) lj ■■■/> Jk ii[ 3^ jU* ,J1A*JI Jji«, 93 

,(530 § .CmiijA.jJI) ^^[,,(529 § t<*«iS t a. <> JI) t ilj J y<aj*llCujjL*llj < (536 § .c^ij ^ >-JI) jfcil Uj[<(S3S § j^-jLl) Sj^JlJI 

(537 § ,<Auij ^a, _>J1) ^Ljujj ,(534 § ,«Uuij t*-j*Jl) Wj>^ J '( 532 § -^O W^ 1 -* J 

^LV^JIj ,(515 § t *._ > JI)Li^j,(528 § «4- UJ i3 t a._ > JI)Uuj i ij 4 il|j*(511 § ^ jJI) L^^i ^ jU* , JUl-JI ^ ,^1 94 

£a> j*Jl) LjJL« j ,(530 § .Cuiii J^5l b '( 529 § t^J^ 1 ) u'jf V <^ i^jL^I j ,(535 j523 § § t^-j^ 1 ) Sa->'*lt 

(532 § 



(541 § ,4^, t^>*JI) ^-ijVl jj-iJI Jl il^ 1 <>^ Jl J^ 1 



95 



(21 § , 12 J^ill ,\l >a » ^4 Jj3 ) 6 SjUI ^UUI olih**ll ^L«J ^UV ^SlUl 6- ^jlill JjS j^jjJI 96 

jl-^ oil a ^Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para 6 , JIUI Jam* ^Ic < jlii) 97 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 f(504 § , 5 J-«»iJI c^ilAll 

(505 § 

(512 §.<uiii t a. > JI) LiUflj .(510-509 §§ ,<_uxij ^^Jl) Lalj^j ,(507 § ,4^^JI) ( j f lJ ( ^ft^]1 JJJI ,JIUI .jkil 98 

j£j3j ,( 519 § gat _>JI ) Lj..>j-> j ,(516 § ,<*-ij g^jlll ) jlAfcj* j ,(515 § ^ Ll^ j ,(514 § ^ j*JI ) LJU^b , 

(524 § g*. j*JI ) LiU^, j£jjj ,(522 § ,4^^ ^ j*JI) 



21 SdclUI 



60 



Jc LiUi[ ^Uj jVi^m.^ <j , A a ^ <ijLJ| LiU^i j£ j-J <JjaJI <_pll^JI <^1^aJI oIjL^I 

*iJt*{j] L^oIa. ^ 4n<>-* nil Cil jj. <J jaJI <JjjJI CiLcljMJI ^ SdcUJI fij^J <ji jjJI 4»jjUll 

Idxo (jl ^£.jJl (j^aj <4fljfl^ II " ' I pi! uiA j UaLuj S J J-2«"J-e <alx S JiiU Jt Cuaj L$jV £sij£ Sjrl fill 

^^ojc jLA ^li^/^i J^l ^> <£.\U~ .noil ^I^LlI^VI JS jlks) ^.Ijj (14Sj£lUI jkjl)^biJI 

Jl dJJj ^> Jjlfllll Jl ^.Vl ^joa, ^dJI ^L^VLj jl j^sVI jl ^fi jfl 0^ CiLU^ jl QjjVull £-ljj] 



6,1a ^ I j^JV^.a plJlUn <JjaJI ^Imoll jjLcl^iJI ^ jj_ll ,(15 S^LiJI jkjl) JjVI ^Jl 



<LuljdJ1 fi»dA ^Jj (I OA 10 °. <Jj J <J Lft.lYfl" SjfclSJI odA tjl 5 fijfl-t, Jc Lucut <</s^ nil CMn"r| le£. Sjrl all 



( i^ll <-JjjJl < W HI (ja Sj^dA Jt <jL^.[ if**- ^ 'Qflllo <_^jl_aA tjJjJ Lo J^J < Kflfl A^lj JUU dlLlA Lu| 

,£ji SaclUI ft^A jji; J SoaJuJI oLV ^Jl j£>1 II <iklo ^ jLo^VI JjaJI o>>L3JI jLkil 

I jl[ jLtu-aJI I (jl iiijL&A £_a Lai ■> in'il 10 *<1 (pjf j-Ju Cijllj SdtLill Jfc Ci-ua^j 1-AJaj ujjLc 1 \*\ I j 



SdcLSJI ftdA (jlj <iilUftll l.ifl-l jlJVJ < lj mj jA J^JI jLlkl J\ Jj jJI <J^*J JJ . n" J . fc_JJ^JI tjJLulj 

■ LjjIj.'oJ IjjjJj iJfld^JI jl j" ^ I 1 g jfl jjj^J <-5-Jjia ^-ujjj 




f'V^oa jlj^ll ^jIj ^3^" Uo'fl JijUj «aV rifllU/LiA.1 j ^liJ <_pdAJI ^jLuiVl j ^ni, \ a II ^-IjJ Jc jlU^Vl £y> ja3 
^■jo ...nil AijLaMaJI j <^^l jjS^ ^ j-oVl lj^jIj LaS .V^oa dJJj I j[ «^ ^jlL ^ f-y I () />ll Jc p**^" 

jl jUI j Jio jLk3l J J[ cX>l^J ul f^U^l ^ u^^b 'U^ 



103 » 




(539 § t*.^)) ICTY, KupreSkic case, Judgement ,HJLLJI Lj^jijJ <JjjJI ^U^JI i^JI 
(539 § ,4^uij ^ >J1) ICTY, KupreSkic case, Judgement.^LLJI Li^ > iJjjJI ViU^JI ^^Jl 1 

(536 § t^JI) S,^-.. II oLV ^11 jkil 1 

(535j523 §§ «4^^^l)s k i a JLJIoL f V^ll^ J L« J kil 1 
(536 § «4^uij t*.^!) 5,^-i.ll oLV ^11 a^jL*. jkil 1 



1 p ...fill ^jLJI J^iJI 4 ^bJI dJ^JI 




<Jj jJI <K I mioII CjLcI jlJI ^fl <I^kioJI ^bjjtJI JjdJI ^j^jLiJI del (^lAa.^ SdcllJI 6dA Jj jJI 4_«jjIao ^ j£j 

^aLuijj .24—23 ^acLUI Sj.^ nil oL^I jJI L$j jo «A>o jjJj S^uLcul SaclS 6dAj. ^Jj aJI j*Lj 




<J lojir .in fj j^iJIj ,JjVl ^L^VI JjS j^jjJI 6* (^) 58 SjLoJI dLo^JI jlsT juua <^j* uWj 



1 




3 2** fr 



fyilill ,iU«i» j .^(c^^l 8 ^Liiolj <l^jUa OjJ ^>-» 80 L»Jl*3*l f3) (<r) 58 SjUI «JjVl ^iLiVI Jj£ jSj^JI 1 

<(17 § .^-uxij^^oJIJ^c^j^ie § .^^^^oJlJLliSj^lS § ,<^^j^l)Ulkjlj,(14 § ^j-JIJLiUtj^lS § .o-ij^jJI) 

.(25 § <4 „iVi jaJI ) So^juJI oUV jl\ j .(23 § <<ui& ^ ja>«JI j «(22 § 



.(41 § «4_M.i3 t a. > JI)^jjLwjj«(39 § «4_M 1 i3 t a. > J|)Li > wj,(36 § ,H_u*ij £a.jaJ1) LjJLj ,(33 § .o.iij ^j-JI) CjIjjV ?S5j*il 



61 



62 



qK.mII <jU*J <fclU" ..mil cijUaLi^VI aLkil ^1 j jbJI J>UbVI Jj£ ^2 j^JI u « ±* j 



jLalcl jlisl ^> I Vl <k^UI dJa uida. o^Jj o ? q1I jLj! a^» ^jaJI oW^J 



aij ,cin ? oll jlil a^ cA^Li^VI aLkil ojJ I j*j f IjlJVI ,,.t uJI ,> c£Jj 6 ."^...ill c.Lk-JI 




^<dJaJ*s j^U j 7 .<^UMI ciKhftftW SjU^J ^UV ^UlisV ^ISJI Jj£ j3 <<J jaJI 

10 .<5h ^ 4_^jU* JlLJI la* L£ 9 .oU ?( )ll jliT a-=» olU-n^VI 



tf ^Vl CjIU.mII j CjU j^JI ^l^ljl >^Vl 6jJ^*Jl Jj^l >o3>JI a*ifcl ,1965 f Lull 

I II 11 I I _ H — . » . II. 1^ 11 I - _ ** I II 1 1 * * (I ~ * I * It ^.«» II . ** I & II 



Jc Jj^bJI t^>a.J .gjU" moll Jk i5 Qjj'^U II jK .nil ^aLi3 ^ I ..mil CjUI^IJI <il^ ^ Jllill ^ n.nl 
ajl n~rl 1 ..iflll CjLcI JlJI ^jl ni'iVl jjQ^ ^Ijja.1 *'^~ ft ll ^^-1 <_ol_3»JI <jtn^ II j|j3 j-aVl 11a 



cjUIjiJI J»c*f^JI u^J^ <jU^J VuiL^Vl feaLuJI 6^% J J»j JI^UbVLj 12 .1968 ^L«JI ^ 
Sjlal ^ a jo ^ 11 Jjj "v_4 SaaJuJl ^-oSU 5-oUJI <j» II cijIL * 1970 ^l*JI a a Laic I ^3 ><aJ utaJI 
^jj^^aJI cjUsLi^ VI <il£ aLkil j ^ >=J1 o^Ljj Qj/^ Jl ^K.mII ^Lo|^aUn J^l oLUJI 




Jc LiL^| ^Ua Jm^.njjjjS <j ,Aa <L,LJ| LiU^ j£ AaJjaJI ^.Ll^JI <^^aJI olaL^I ^ai3j 



(40j25 §§ .^ii^jJIJSj^ull^LV^Ij ,(16 § «o«i5 t a. > JI)LljSj«(34 § «o«is ja.jJI) jlj-JI l^jU* ,Jli*jl J^- 4 

.(36 §,4^ t a. > JI)LjjJL.j < (33 §.c«iiS t a. > JI)oljdV la J* 3,1 -«J l ** 1, J 



" .(3 § t? . > JI)(2) 24 SjUI 



.(2 § ^^^^JIJ^L^LUjI^I^XI)^^ 
.(290 § « 12J^I >U.I1 ^ J>5) 8 SjUI ^UUl cl&luJI ^UaJ ^UV ^SliiV ^Slill J> j^j^JI 7 

,.iU «ll i^i J>5 ) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 , JHJ1 Jaa^ ^Jt , jloi\ 8 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 ;(5 § , 6 J-«aill '(^W) 
f L*llo^VlSj-ijj(7 § j^^JI ) 36 Sjikll <CSCE Code of Conduct, djiuJI jtlj2 ,L jjj] ^ oj^'j i>^l i( 6 § j^>*JI) 

.(8 § ,<^^JI)4,5^l,Sj^*Jl r yj 



Lu^j,(15 § ,^iS ^.^1)1^1^^.(14 § .^ji^jJIJLiUlj^B § ,<~*i Vpljj^ ig£ -..II JJJI ,jmi ^Ic ,^1 9 

.(20 § .4 ...Vi j*. ^Jl) Ljj-^j'i j ,(17 § ..iVi ^a. ^Jl) jfl.r.r ,(16 § .4 ..i^'i jJI) 



..I 10 



(36 § ,4_-ii3 t*.>*JI) LjaJLo j ,(30 § ^ jJI) jM^jJJ iSSjJI l^jL^I .Jli^l ^ ,jki) 

(45 §,<^^^l)28jljaJI,^Vl v^JJoj^^'i^J^ 1 >^>J) n 



t? . > JI)(«r« > *a3JI & OjJj ^jl** <^l ujJ 'b>*o 1 1 1 ^vlUaj .fl^VL ftjL^I ^3)(23) 2444 jl jill ,S,i%-JI ^,^1 ^UJI ^**»JI 12 

.(42 *§ 



(43 § g^JIJJiiuj-flill 0^ 8 ^bS*lj clj^l yjj ^Ij^l 109 ^vlUaj ftjUstl (^)(25 ) 2675 jl jill ,5,^-JI fuSU C.MI ^eJI 13 



63 



22 SacUJI 



14 .Lfrj J J LajLuj Sj <Lal_£ SdtLS rno't L$jV iiiSjC SdcliJI ftdA <j\ \ fl ^ 4 n^-N nil Cjj/ir.lj 



3^1. .mil cjU1>JI ^ ^ ^*JI laxJI IdA i (7 j 1 j^dcLiJI ^kjl) j^lll la^/j ^jJ' 6^ <4fljfl^H 



SdcLiJI jkjl) <jj uitll ^jjjJI jJil^' Mil jU-k (jLJoj <jl-luI ^11 nnll_> 4-uijLaaJI ftdA IjiS J , j>Jj 



fl.tvuiL ^U >d il jbTa^o <£l U- , n o11 olLLi^VI aLksl ^1 joV.oH dlL^nVI jU^ U ULii .(97 



.(97SdcLiJI ^ 3jU-H sLpJ! ^L^J <^L^[ o\ jLi. jLksl ^Ij ^ ^L^VI 




"^LkLuiA iiA. ^ ^"fll ftjLiC jLkj[ JXJ <£j-cu_> JUjVI (Jj** ej-J _p J Lair. I 



1 8 




IjIUIa ij im^j J^iaJ >^>l ^11 llA ^! <JjVl ^UaVI Jj^jjj^JI L$ -l£. (Jjd-alJI Si£. 



jLaJjl ^ ^iliiaJl j /^t fl I j[ <jj^_lo*JI JflldAVl <-0.2k.l4-0 Lc j*i/>o ^=h.L^_oJI ^ L$ -l£. JjjJI 4_^jLo* JdJj 



.(46 § ,4^^ ICTY, KupreZkic case, Judgement ( *JLLJI LiU^ j£ ^U^JI i^*-JI 14 

.(46 § ,<*uii j^JI ) ICTY, Kuprelfdc case, Judgement ,3jLLJI Li^^jJ ^JjdJI ^U^ll i^JI 15 

49 § § <4_ t uii j*. j ,(56 § ,4^^ j*Ji) uj>H»^i j ^(49 § < 4_«iii j*. K J? 1,,j ,(49 § ><^> ^ j*Jl) jil^jJI obLu jkil 16 
,(59j49 §§ ,<_uxii ^^1)1^11^^,(49 § ,Cuxii t? . > J|)| k ii]j ;; [j,(58j49 §§ ,CuJLi ^^J)) LiUlj ,(49 § ^^J)) L^^ij ,(57j 

^^1)5.1^1^*^,(6^49 §§ ) S^JUJI j , (49 § t>>*Jl) LiLy-ij , (60^49 §§ ^^Jl) Ijlijjaj 

.(62 § 



Diplomatic Conference J**J1 i£ JUct <^JWI ^wlll ^1 jj^is .^iLoVI j$ >3jjJ) jUicI ^oJI ^L> ^LaJl ^j^JI 17 

.(65 § ,4^uij j^Jl) leading lo the adoption of the Additional Protocols, Report to Committee m on the Work of the Working Group 

Diplomatic CoiifcrenceJ**]! \* JL^l JLJ^ iiJliJI ii^JJI ^jz .^LoVI o^j^>3 jj^I ^L^ 1 i^l iS^ ^ yr^^ 18 
.(65 § ,4^uij j^j)) leading to the adoption of the Additional Protocols, Report to Committee HI on the Work of the Working Group 



Jj^J 3 J^ 1 ^ A' 1 ^ '"'W 1,1 hat" ,1 >"jjj-"4 ,(50 § ,4^uAi >*J1 ) JjVl (^L^VI Jj£ jjjjJI (^k ^j^.nlll Jit ,-.U ... pi hat" ,1 ...o'tll iy 

.(51 § ,4^ t ^ > JI),JjVl (/ iLoyi 



64 



^ A-ajLa ^Ajj f^Lfl-ajf J j^. iLft ..nil CjMo*II j" ml ^jjVull |jnt"A f jikJ luI jl <<j ...h nil oLUIjl^Vl 



.^LuiVI JjjJI o>»L5JI fcil^l ^1 ob '( 14 



20 * 



v p ...all <L> ujLJI J all ^iAil .ikftll 




if 

<<jJjdJI 4«J .Mftll CjUI jlll ^ <i\W\n\\ ^ yt]\ jjl jj^jLSJI dfcl jS c5^£ ft^LSJI a 1a JjjJI LhjjUa ^ j£l 

^LiJI^^ jl*(97 5jfiUJI jlajl) Si>AJI g^j^l jJjSJ ..,1 ^k jk^JL/U^l Jki3 Lpl L£ .(7 j 1 a^jtlUI 



y. ...I pjy.ull -1 ^ aMU[ v Uj| <( jjy,u II qK .,,11 ^ iLft ..nil JaIjaVI J a I g-lU- ja L» J£j 

■<jj^..nll ^aIoaVI 



v ^ilL jl q K. mIL 4lVrioll jLllJI J=J J kjS ...r ^flljjfcl <*L5l CyilaJL ^1 jijl ^ *Jfl J£ ^k s_ia.1 jJI Jjj 

jjt Jo 22 .1996 f UJI ^ oL^Jj J^»i >-l C^i 3^1 f-*li3 ^'LAjI jjjLoS 21 .s^UJI 



..i20 



.33 plj ^J.LJI < 4 J^iJI jfei) 

.(70 § < 6J^aiJI 



..22 



\M j <(79 § .<^fc t^>*JI) lwj '( 78 § ^>*JI) Ul jLu.] j -(77 § ^ >JI) cy^j^ ^■■■■11 JJ^il tJli*JI ^ .jiiil 23 

>*Ji) J^lj^b <( 84 § t*^ 1 ) >?- J, J '( 83 § 11 1*^ 1 ) J^V'j '(82-81 § § ,-Uoii t^>*Ji) liiljjSj «(80 § ,.Uaii £ 9 . > Jl) 

<(89 § .<_*!ii ^.^J!) )aiJ>ftj .(88 § <4_^ij ^ jJ)) j5 .r.f,A» j <(87 § t*-^') Ij'j^ j <(86 § ,A ,.^\ ^>*J1 ) LJU^lj ,(85 § <c^ij 

jj^uJI j ,(93 § LjL^L> ,(92 § ,4_*iii ^ ^Ji) U-jjj .(91 § ^>*J1 ) L,jj>.r»j .(90 § ^ ^Jl) I^Ljj^ j 

S,)-.'. II oLV jilj .(97 § ...v. t*->*JI) S.i-i.'.H ^SWJI j .(96 § ,4 ...V. ^.>*J1 ) jt ^ j <(95 § .4.^ ^>*J1) I >^>^j «(94 § 5*->*JI) 

.(98 § .Uuiij^JI) 

OliJj.JlOSjIOS §§ cCuil^^JI) JjSI^Ij.J 107 § f<*»ii ^^IJJI^JI j.( 105 § ,<^. ^^1) Luii> cjbLj .JllJI J^^.jiwl 24 

^^1)5 j^JlJI ^LjV^Ij .(116 § <<^ii ^^IJSj^JlJI iii^lj .(105 § <<^ ^^1) Lj^j <(113jl05 §§ <<^te 
,(109 § ^^1)^1^^,(104 § t^^l) >—j«(102 § ii ^>»JI) blj^jJ^^JI^jL^Jlj (123-1 17 jl05 §§ 

^LjVjJIj.(115 § ,<^iii t ^ > JI)L. J> u.j, (114 § ^jaJI) LjjJUj ,(112 § ^^J)) CyjUlj <(110 § ^^1) OJjVlj 

.(125 § i-Uiij ^a. ^*JI ) K^lLu u)j ,(124 § ,-Uuii ^a. jaJI) ft,)-k-.ll 
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23 Sd^UJI 



25 



■jjS mill Jl>ljU»ll <Aa.UJI jLLikVl <aLc <jI n-fc; ^jj^lLoJI ^La-iiVlj oj^JaJI ..ill J ^jic 



(jl^uJL <l v^ a ll j^LioJl j ^jj<; „ic cjloal f Lft ^L*^J1 oIa Jlo ^lo v i .^ll ^> oj^e <^Ul 

5 UV 4_iSLttV ^Ull J £ ojj oil tfl <<_JjdJI jo£ 4^1,., nil cltUill 




28 ^ . d 



. v >>lj jjic <fJjdJI jac. 4^ \ mnll JjlxljjJ! <l (j qj j U~i ^yill jt tAi^klaJI ^gjs mull JjJdJl oLjjj^ 



UflLus[ ^LJj Jiilj^ "QJJJ^ <J ^ <1jI mil LflU^uj£ jjJ <jJj jJI <JjLlaJI 4n«S^ oil Ciljlfll^l f 



jl ^KmlL <k3UI ^LloJI Jklj n.r Ljljjil n fljil) Jfljia J£ c_i^l «Ui jJlII 4 1 nUl 

•Uiy: Sd^LSJI sjjft J <1 $ o^-fc t 4 o^-k oil ji>1jj. <jJjjJI jjii-j <UjdJI <-% I .nftll CjLcljlJI « 1 (} *i o c_j^aJL_i 



r<J jL iJI j^j <J jL iJI < ^ 1 ,moI1 cjUIjiII jaJI ,(14 S^LiJl ^_^LnJ| 1xu»j( 7 j 1 ^d^LSJI 



4 QJ? II ^aA.Vl ,.nl.r>li <J jL lJI <laJJI CjJ-ALj <( 5^jLxojj / lj mjjjj ^Ijlll jL^ ^ij ,1979 ^L«JI 



<-Jj*N imM II 



Jfljjk ^ ^ljjOaJI qK.mII Jljflln.l ^hmj ^ <^-jJlJI ^ ,4^0 0.11 j_uljlll ,Wn ^jlj ,(121 Sd^UJI 



"LAaI OUftl nn <<J jL lJI j^j <J jL lJI 4^l,noll CjUljill ^ q! 5^m o^lj *(131 Sj^UJI jkjl) V 1 ^ >° 



.S j^LUI a J4J iiijAJI <UjiUII (^jxiaj^a 



26 



105 < 85.71 §§ <<^iii ^ ^Jl) Jfilj—lj .(107 § ,0^ ^Jl) jl j*J! j ,(105 § ^ ^Jl) L^j ji <^ijL»* .Jli^JI ^ tjtil 25 

(123-117j«105«98 §§ «4^ui: t ^ > JI)s i i a JLJI^LV^llj < (116j97 §§ ,4^, ^>JI) S.iaJlJI «(87 § «Cuil ^>JI) Ui^j *(108j 

.(124 § t Cuito^ ? . > Jl)S,i'>lnll oLV^]tj,(114 § ^^1)1^^.(109 § J^^V <S5ja1I <^ijL»Jlj 

.( 2 § ^ ^^(^VL UjUs^I fi) (1) 13 5jUI ^iL^VI JjS j3 j^JI 

.(292 § ,12 J**iJl ji^JI ^ jj3) 8 SjUI ,^U3JI ^Kh.*ll ^UJ ^UV Uli3V ^bJI JjS jSj^JI 27 

oU-JI ^ jj3) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 < JliJI Jjj-u, , ^kil 28 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 i(74 § , 6J_-aiJI ^LiJI 

.(76 § ,-Uuii ^ >JI)4.5 ^uJJI ,S,i»>loH ^Uil ^Vl S j^ki I (75 § ,-UuAi ^V 11 ) 

,(83 § ,4^uii t?>> JI) JJ jljSyij ,(82-81 §§ «Cuii3 t a. > JI)L3!jjSj«(79 § ,«Uuii £a.>JI) uflJ JJJI ,JIA*JI ^ 29 

^ >J1) ,(91 § <<-oiij ^->»ll) ^ j.i •>.»•> j «(88 § .H-oiij ^ >JI) ji Af a» j ,(87 § ^ j^l)) LliS j ,(86 § ,4_^ii ^ j^l)) LJlk.^) 

.(96 § 



(46 § ,4^uii ^ jm\\) ICTY, KupreSkic case, Judgement ,U»LJI Li^LujtjJ ^Jj ViLlaJI 



30 



(46 § <4^uij ^ jm\\) ICTY, KupreSkic case, Judgement ,U»LJI Li^Lu j£jJ IJj Jl 2-^<JI 31 



.(131 § ,<^ii ^^JlJlJjjll IWlJI pi J3» LJ^I ^ ^Ijill (> o^Vl 3JjJI liaJll >il 



..i32 
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QK.niL <k£JI 3J0LJI ^ jLk o^n.mjl cLiiiaJI j j^l jSJI <*U[ ^1 j ^[ cL* jU*JI 



ft. ** 




33 



.LfLkl <qK ..ML 



«<by>mi1l cilaA^I SjjLa-s Jfcl J-4JU *LjOa 



mflll <L>U jLJI Jiolll <^13JI ji^JI 




,<J jdJI ^1 ..mil CjLcI jjJI ^ 4 fljU'mll ^ jxJI J jjJl £ jjllJI ^Ja.LS adtliJI alft JjjJI luijLo ^ j£i 

J^fLiJI j1<(97 Sj^IUI jk^l) <_jj_^JI gjjaJI pl,ivs...l ^lc jkaJLl^l jLls L£ .(7 j 1 o=h^LUI 



^IdaJ ml V j f<jj^ ...mil ljIj-aSU ajjl nil jJollaJI 1 J j ■ ; Qj/uUll qK ..ill P-^La-V ^IUl ...o L 




^ |J ^pjlj ,Jj^l ^UbVI Jj^ jjJl t> (1) 58 SjLJI ^ ^l^yj EjjU^JI JJolloJI oc 



35 _ 



7 t .\e.\ al l ftl^_j 4_Lua CjI j CjUaA^j I fl *l^ 



. <LujjLa^ j A jo inj CjLLj 4 af, J" La^ ■l-j'vIjJI lift n.«JI (JjJjJl CjLjj^ jj-e JJJ^ J J£> ^jojjj 

^^JJLj^lUj.fl^ § .^iii ^^1)^^^.(109 § J^l^b <(106 § j^^JI) ^| ^[^jL^. Cj^i jej^l ji"l 33 

.(114 § « 



.(133 § <<^ii ^^Jljf^u^^l oc 8 £jbi.lj cl^t ujJ 80 jJL^, UjL^icl ^) (1) 58 SjUI «JjVI ^iL^VI Jj£ j^jjJI 



35 



,(140 § <<^ii t^>^i) u^>j '(139 § <<_uxli t^>»]l) LJl <(138 § <<_uAi ^jJI) u^-j^ ^.■■■11 J±W 'J^' ^ 'J^ 1 36 

L-^jij '(144 § t*>^l) Jjjl j^V' J '( 143 § t^^ 1 ) W^'jJ^J «( 142 § ^'J 'O 41 § t^^ 1 ) ^JJ^^'j 

^Jl) jfl.T.r^ j <(148 § <<_ 1 «ii ^ ^Jl) UIaS j ,(147 § .^ii ^ ^Jl) LJLki[j .(146 § ^^Jl) JjSI ^[j .(145 § ^ ^Jl) 

,(153 § .Cuiii ^^1)1^1^^,(152 § .^ii^^Jljbj^uj.JlSl § .^^^^IJljiLjjjjj.flSO § ,^^^^1)1^^,(149 § 

,(157 § ,4_u4i3 ^ >JI) 5,^-*lt j ,(156 § 4 4_u4ij ^ >JI) j£>Jj ,(155 § t*.>JI) I j «(154 § <4^i ^ ^Jl) jjj-JI j 

.(159-158 § § e^J!) Sd^uJI iLV jJIj 

^^l)^^*] ^^1^^^(172-169 §§ .^^^^IJSjaiJIcLVjJIj^W § jljJIiliU.Jl^lJa^^k.jiiil 37 

j^^JI) ^LV ^11 j ,(168 § ,<_uxli ^j.^1) L;j>-j <(166 § ,<_uAi t*>^l) ^j^'j '(165 § ,<_uAi t*>^i) o^jVlj '(163 § ,<_uAi 

.(174 §,^^^1)^1^,^,(173 § 



67 



38 ^ 



cLkaJI & <^.UI jLkkVl j^-ss IL^j o^uii u^oJI mVlj Q^dJl ..,11" J (1)13 
jLLiaJI t^cljjt^ ^joJI ^LcVlj ^La^iVl Jii* V La jjx. <jUaJI a 1a ^la <.n u=u Lj[ 



39 »- 




i i^l j ^Jx. <-Jj J-il jjiC <r\\ ...all dLcl jlll <1 o IS J*- tg^\ jt <<UjklaJl 45 .mil JaJjJI Cj\ \f & ^jnTij 



42 - 



(jjaj^A (jol ^ nil ^ya O jUj ni tltaJ La JSi ( gj U" moll jjilLj ffjjjJI ^ iJfljia J£ ■ A 1 jJ "U^JJlJI <»J^U11 



<JjaJI ^ 1 .noil cjUI^iJI ^ ^jj»JI l^uJI ,(7j 1 ^j^LUI jk^l) jmoIH la^o J ^jJI <<i^JI 



jailLj <\$\y\ <-JjaJI <JjaJI I ,nnll oUI jlll iJfll jLt 1 jjlinll <^jaJI V^lll oj£ j jSj 



^.^Mltll 



^L,V^iJ^^J13^jL*Jlj (172-1 69j 159- 158 §§ <<^±> ^^JlJSd^uJI CiLV^JIj ,(157 § «<«ii t ;.jJI)SdaJLJHSl*Jlj*(148 § 

.(173 §,<^i: t? .^JI)Sd a JLJ) 



39 



.(2 § t^^JI) (t^VW UjUltl ^ )(1) 13 SjUI ^iL^VI Jj£ >3 jjJI 

.8 SjUI /UU5JI ^Kh.oll ^L^J ^UV iJLisV J> jSj^JI 40 

^a. ^Jl) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 <JIUI Jjj-^ ^ o^il 41 
^ >J1 ) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 :( 136 § 

.(137 § 



,(144 § ^jJI) jjjI^VIj*(143 § t^^i) L3ljj£j«(140 § <4 ^j fca. jJI) ujlJ ^ ...■» JJjJI «JlaJI ^ 42 

^a^JIJjcjjj.f^ § «o^^^J1)Lj : ^ : i4j<(149 § .^uiij^^JlJjiica^j.fMS § .Ouij^^lJLljSj.jM? § .c^^^JlJULkjlj 

•(156 § 



43 



.(176 § ,<*uii ^a. _y*i\) ICTY, KupreSkic case, Judgement <U*L«JI Li^LujcjJ ^JjjJI ^SLiaJI a.^-.nll 
.(176 § f 4^ij ^jJI) ICTY, KupreSkic case, Judgement .U.LJI Li^L« jcjJ ^JjjJI ^SLiaJI 44 



ICRC, Memorandum on Respect for International Humanitarian Law in Angola ,^^^1 i-tiL^ll 3-J j aJl liaill 1 JUJI J^x.u ^^k < jkil 45 
Memorandum on Compliance with International Humanitarian Law by the Forces Participating in Operation (180 § ( 4_uiii ^a. ^*JI) 

.(181 § ,<^iij£ ? .>J!) Turquoise 
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.23 S^UJI ,.,,h^ qK .mIL 4lvrtoll jLLlJI 4.^.. nil 



S^LaJI ^1 dlij p^lcl Jikij pJ La c^^JI qK.m11 ^j^iill Jill I JteJLb*] a^LaJI jLls j 

.giUl.nnll JJUL *}UV1 <( 12 9 



< LJ _ui j^Jlj < j_aJI J-e I Sd£,LaJI &dA j it ^3 ul ^* J l!«J1 I g 1 a L^s (Jal-vall cJaIlLaSLI SjjLa-aJl 



Mk[ La ^4 11 1-109 jcl jill ^ ^ ,,nj v>a JI ^j^ul j 0 U! ^ u^j^l j 





tjoajj^fc ft It (jol niVl ^ iO ^oj jU"j La ypfl 121 SdcULll £-oj 'fHH 4jLl*JI j < jl -k j li (j^JjfvLallj (^j-waj-aJlj 



.(159 § <<-^ jJl) Naval Handbook ,5,wUl oLV jll 



.1 ^^ill < 7 J^lSI r^llll ,iU«ll 




<JjdJ1 4^Unlt CiUljiJl ^ 4jLkloJI ^ ^Jl JjdJI Chilli del ji tfJ^LS SdcUJI d JA JjdJI LujjU* ^jSS 



1 . 1929 j 1906 o^UU o^^Ul > \ri> ^liil ^ oJj£i j ■ 1 864 ^1*11 , y t> 4jjli3l SdcUll » ja j 



C>* 15 SjUI L^lki ^ j2 z .1949 f UU jJIj <-uH!Ij JjVl . y^ oULijI ^ ^ J A* 



<Jlisl :(3j 2§§ ^^Jl) 10-9 jbjLJI . 1906 f LU , <Jli:t ; (1§.7 J^l .^LUI .11 jp) 2 SjUI . 1864 , <Jli3l 1 

.(5-4§§,4^iS g*. jJI) 10-9 ^LjUI , 1929 r LU , W 



20 SjLJI jJI . ajW LjSllnl <(9§,^i3 ^.^Jl) 36 SjUI .^(Ail . a/, ? IjSlisI i(8-6§§,«L^ij ^jJI) 26-24 jI^JI . Wi ? JLSlinl 2 

.(10 §.<^ij tf . > JI) 



,(33-32§§,<^ W*>IAj .(31§.4—i3 t^>»J») la^j ,(27§,4^k5 j-La LljSj^J ^.-11 JJdJI ,JliJ1 .jliil 4 

,(38§,<^ ^jJI) jjjIjSVIj . (37§ < «u-3Li fk>J1) u^-J^l .(36§,4^ii ^jJI) I^IjjSj .(34§.<^ ^jjl) jiijSJIj 

«(53§,4^ii ^ jJI) j .(51§.4-.ij ^ jJI) j .(44§,4^ii ^ jJI) ^^Jl j ,(40§ < 4-«ij ^ jJI) Li>j ,(39§,4-.ij ^ jJI) jjjliL-JI j 
LpU jjj «(62-61§§j 59 t*.j*JI) J «(58§.4-Mil3 t^jJi) I jiljl^p j .(56§,<«ij IjlJ^Aj «(54§,4^-ij v j 

jajJI) S.Wtoll 3*yU«J1 j .(69§.<-uJLi ^a-jJI) I >uu>u. j ,(65§<«LMiAj ^.^Jl) JU'.-II j <(64§,«L^i: ^j*3i ) Lw jjj ,(63§,-Uuij ^.^Jt) 
< (83-82§§<c u ^j Lj^Aj '(Sl§<<^ .iLuij^l j <l^jJI claj^ i(76§<4^U ^.jJl) S.Wtoll oLV ^Jt j t (72%.<^ij 

^.jJI) La. jja. j <(88§.<LuiAj t?-jJI) Wej^b '(87§.-wij ^.jJI) Li jS-uj[j .(85§r4^iij ^jJI) jjjUI.JI j >(84§<^uAj jajJI) LsIjj^j 
<(100-99§§<<^ c^jJI) LiL^[j «(98§««Luiij ^.jJI) Llfi jL*. j <(96§<<^j ^.jJl )l Joi jjj ,(93§,4^ij ^.jJI) I jcljKp j <(89§<<^j 

71 
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5 . JjVl ^iU**l JiSjajjJI 



■J.^~ frjij^* 3jjUII CtLodaJI jljil Lf ic a fl II Oaju ^ic ft JA c_jj^J1 <-*u>^ j>UMj ^.«LJj jJI 



oUL&l lAJ JaJS ^1 Sjj-cuJI Ci! jUJI 



9 - 



^j^U ^kJI U^l jai jil <^ >uJI ^U^JI ji JLA ^a IJJt oLjiJI j! jil «LU J\ 



WWW 



uU^j j2 jLuui" oP» .^jaJI <^L^JI <^JJ ^LuVl plkd! ^Ailnjj n .^kJl cUj^JI 



CiL.V jil j < (126§ < <U U U ^ jJI) S.)V,J1 ^iloJI j < (119-118§§ < ^u^ ^ jJl^j^il j < (116§ < <UuU ^ jJI) jl j*J1 j < (109§ < 4^«ii ^ jJI) 

(135§«o-ii ^ jJI) ^Ljjjii j .(131§,<^ 5,W>JI 

(77 j75§§ .M^uii ^ ^Jl) iL.V jJI j .(41 §,<u 1 ii ^jJI) LuiijiJ ^jl^JI JJ Jl , JliJI 5 

(832§,M^oii ^^i))(-24)(^) (2) 8 SjUI .^JjoJI ^SbaJI U^JJ ^UVl ^IkJ! 6 

-23§§,H^uii ^ jJI) !<;.,> 1,j .(22-21 ^ jJI) Ul j ,(20-19§§.<«^ ^ ^Jl) 6^ jSU ^jl^l JJJI .JUJI Jc 7 
-28§§.«Uuii ujjt?-* 1 ^ J .(27§.M_ fc uii t^-^ll) >-li ll^jj^j .(26§.<*ui: c^-jaJI) iLu.j4Jljilu.jJlj .(25§.<^ij t^-jJI) uA>J '(24 

, (36-35 §§,-Uui: c^jJI) Lpl jj$ j ,(34§.H_uij ^ jJI) jiijUlj .(33-32§§.<«i: W-jJj^j «(31-30§§.«Uui: ^ jJI) Li£ j .(29 

,(42-40§§.<^ ^ jJI) Luijij .(39§.<^ij ^ jJI)jjjliLJI j .(38§.<uii ^ jJI)jjjI jsvl j .(37§.<^ij ^ jJI ) qKj\,<» jJI Ojj^ j 
^ jJI) Ulkflj .(47§.<LuiAj ^.jaJI) J^l >u.[j <(46^5§§.<u^j ^-jJI) I j^b <(44§.liuAj ^jJI) j^*JI j <(43§.4^ £*.jJI)UUJ1 j 
^l* j .(52§.o-ij ^ ^Jljji^c^ j .(51§.M_.ui: ^ jJI) 0^ J «(50§.<^ii ^ jJI) i^jl^JI LjjjS j .(49§.4^«i: ^ jJI) LpjS j .(48§.Cuii 
^ jJI) 1 jiljKpj ,(57§,^— ii ^ jJI) luiLjjoSj .(56-55§§.m^ c^jaJI) 1-iJ jAj .(54§,< t uii ^ jJI) ^ijiJIj ,(53§<<*yU ^ jJI) 
.(65§.<^ij ^ jJI) Jl II j .(64§.o-ij ^ jJI) Luu, jjj .(63§.M^«ij ^ jlll) LiU jjj .( 62-59 §§.«Uuij ^ jJI) Ljj^ j «(58§.Cuii 
t»- j^l) ji>5j ,(69§,^^uii ^jJI) Ij-ijj-u, j ,(68§.o-ij ^ jJI ) Jjj^JI j .(67§.M^ukj ^jJIJLsLl^Ij .(66§.«Uui: ^ jJI) Uijjit vj^-J 
.(78§.<^ii c^jaJI) Li^Luj jcjjj , (77-73§§.H^ £*>j*M) 5.W.JI iLV jJIj .(72-71§§,-Uuii t^jJI) Sj^jUI <^LJIj .(70§.«u«ii 



.(83-82§§.4^oii ^ jJI) L^jJjSj .(81 §.o-ij ^ jJI) <iLu.j4iljtLu.jJlj .(80§.m_u^ ^ jJI) jS.j^Lil. ciL^j^s . JliJI .jiiil 8 

£*.ja)I) La. jja. j .(88§.<UuAj £?.jJI) LujjiLj . (87§,<Uuij ^-j^il) Lu j^b -(85§,<Uui: ^jJI ) jj jLiLJI j <(84§<<UuAj g^jJI ) Lul jj^ j 
g^jjlJI j .(93§.<^ij ^ jJI) I j£l j .(92§.o-ki t*. jJI) Ulj^J '(91§.M-«^ t*. jJI) LJU=eb «(90§.-Uuii ^jJI ) Idli j^b «(89§.<^ij 
-99§§,<Uuil ^jJI) LuLi^b <(98§.4_uu^ ^jJI) Lua jiu. j ,(97§.«Uuii ^ jJI) LjU jjj .(96§.«Uuii ^.jJI ) IjJ jjj <(95§.<uoj j^jJI) 
jJI) LiiLu. j£ jjj .(104-103§§.«L.uij ^ jJI) iLjjli j .(102§.<^i2 ^ jJI) UljSjlj .(101§.o-ij ^ jJI) oh.,.^ J? U, j .(100 
.(94 §««u«ii c^j^i ) I jtljUri j .(86§.4_ tu ij t^j^l) jjjliLJI j .(79§,Ou<ii t?-jJI) ue^jVl dL^j-lu ^jjA* luLt jliil j(105§.«U«ii 

5 jaJLJI ^iaJI j .(119-118§§,«Uuii ^ jJI) ^jUI j .(113§.4^uij ^jJI) LsUJ! j «(109§«<*«Ai jJI) cjj^l ibLu . JliJI .jiiil 9 

-136§§ .o-ii ^ jJI) UiLu. j£ jjj .(135§.o-ij ^ jJI) ^jjii j .( 133-1 29§§.<Uuij ^ jJI) 5 wl»ll jjLV jJI j .(126§.«u«ij ^ jJI) 

(125§.«Uuii ^jJI ) I jiljjJ <iijJI 5_u.jUJIj (137 



Lj^jJjSj . (24.§o-ij j^jJI )!<:_,> K1 ^, ,,. 1 1 JJ J| ^ . JlSJI Jjj^. Jcj . JJ-JI liA Jjki. « j-.r.JI 3 SjUI . 1949 fUil . \ : \y aULtol 10 

^ jJI) Lilj-u,b <(66§.«Uuij ^ jJI) LLjM -jla-j .(47§.«Uuii ^ jJI) JJI j^b .(39§,«Uuii ^ jJI) jjj'nl II j .(32§,«Uuij ^ jJI) 

(67§ 



(13§.<^ii ^jJIJ^Uj-VL UjUjcI fJ )(l) 9 SjUI .^liJI ^LuiVl JjS j3jjJI 11 



(832§.H^ii C*-j-JJ) (-a) (2) 8 SjUI ,<Jj Jl ^UVl f IkJI 12 
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25 S^UJI 



16 .4jJj j jj£ A -k I i it o CjLcI Jjj J)J»3j 4jo,»uj CjLjLaj ^ Sjftl fill a j^-J Jfl i oj ml La£ . Lojj^. Jfc uu t^tj.ma £ljJ l^f 



j jJI j^tjl <JjjJI 4^ I, noil CjLcIJILI 4;.,mIL Sd^LftJI ftj$J CuaSllo ^jo .mj LujjUa <L1 ^ jfU^ pJ 



jljill ^ ^1 J^jj c^aJI ^U^Vl J[ "<^kJ1 ^UdiJl jl jil" SjU 



i >JI oU^j JUL ^1 ^Vl jl ^Vl oLxaJ o^UI ^JJI oU jiJI jI >1 (-2) 



Hague Statement on Respect for Humanitarian Principles ^L-iVI fcjUJI ^1 ^1 ^lA» (^^^ « ^ 13 

^jJlj i(2S§«<^ t^>*Jl) toj « (22-21 §§,<^ii W 11 j 3 ^^ j (20§,<«is t*.^J)) uj^j^ ^..ull JJjJI «Jli*ll ^ ,jkil 14 

Lpl jjS j ,(33-32§§«< J i*ii ^ jJI) L^jJjSj «(31-30§§«<^i; ^ j^JI) )S& j ,(29§«< J u 1 i: ^ jaJI) ojj^l^l j < (26§«^«ij ^ ^Jl) tfL-jtilj 
^ jJI) LsUflj ,(42§,cu 1 ii ^ jljl) L-i jij ,(39§,4^ii ^ ^Jl) jjjLkLJIj 4 (38§.c« 1 i: ^ jjjI jSVIj «(36-35§§«<--ii ^ jJI) 
ot^J j «(50§«<^ ja. l^jiaJl LjjS j «(49§,o«ij jJI) LljS j .(48§,Oi*ii ^ ^Jl) UU^Lj i(44§<<^U ^ jJI ) ^-Jl j < (43§ < < J ^ 

(83-82§§.o«ii ^ jJI) L^jijSj ,(81§.<^ii ^ jJI) <l^.jA\ j <(80§i<^U ^ jJI) oS-j^li^ iLu^ , JUJI ^ 15 

^ ^1) ,(88§,o-i: ^ jJI) Wj^b «(87§,<^ii ^ jJI) Li jiu.L> < (85§ < <^il jaII) jjjULJI j ,(84§«<^ii ^^Jl ) LjIjjSj 4 

Liji jll j ,(96§,<^ ^ jJI) I jll jjj ,(95§<4^j jaJI) ^j>JI j <(92§<<^ ^ jJI) LpljlJj .(90§«<^i; ^.^Jl ) lali^ < (89§<4_u^ 
ja.jJI) ^Ljjii j «(102§,«Lu,ii t*o*JI) Wsl^jlj «(101§«<^ oh..^j ? U» j ,(100-99§§,4-u i ii jaM ) LiU-b < (98§«<^ii t*.j*M) 

«(93§«< j «a5 j^jaJI ) I j «(91§,4— ii ^ JaJI ) LJlkjl jki) ;(105§«^i: ^ ^Jl ) LiiLu, ,(104-103§§,«u^i 

.(79§,<_uAi ^jaJI ) tjjV^jVl ^L«j>A3 j ,3J jJI j^c. ^l.„.ll ^Uljlll o-j 1<5jjV>'i y ^ • ' V ^ill < (97§«<— Ai j^^JI ) LiU jjj 

(94§«o-ij j^jaJI ) I ^Ijliii j ,(86§,4^Ai ^ jJI ) jjjUI.mH j 

«( 135§.4-iaa: ^ jJI) ^Ljjii j «(132§,<^iS a^ jaII) 5,W^1) oLV jll j ,(123§.<_u»aS a^ ^Jl) ^ ,j la II ^jIa* .JUJI Joj— ^ .jkil 16 

(137 jl36 a^ jaII ) U^L- jtfcjj 

.(137§,<*oAi Aa. jJI) LiiLu, jtjij < (135§ << u-ii a^ jJI) ^Ljjii j < (132§ < Cuii ^ jaII) S w'^II oLV ^Jl oLLj .JUaII 17 

157/41 jljillj ,(141§«<-A4 t^oAll) 139/40 jl^llj ,(140§«<A«iS t*.^JI) 119/39jl ^ill ,S,v^ll aaSUUUJI 1^aa*JI .JIAaII ^ 4J iiil 18 
6Lu 'u^ y^o .Ljjjl ^ ojUill j j>Vl Ubi* OSCE .«(142§,Oaa1 ^ jaJI) 51 /1987 jl _>UI <J^V ^ £(141§,4^*ii ^ jaII) 

(149§<4^aU aa. jaII) 96/86 




(172-166 j 164-160 «158-156§ §.4^ ^jaJI) j^Vl ...j 1^.11 <J jaJI <laJJI <^jLaa .JUJI 



..i 19 
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20 




L^li ^ >l1i>*> 1 jU^j yl (MSF) ujj^ ^Lk] j ( ^U^I) CARE ^, jS^Jl ^ ^UkuJI jl ^iV 



jilill ^UaJI > V V*J^ ^Uki. j ,j f.\M j ,(^U CARE Uki* ^> ^,^-, < ,.«H 

.1* \ mail ol ^iJI ^ jlji! A-A ^jjJI ^ukll tZiLttjA il jljil ^ "^ajj^ mill l\\Vt\\ CjLaJ^Jl jljiV ^t1Vi,i^>o j\ itnj 



ll-i i<->ft J a" itnj .llS^a j] UjIj Qjjtlll 11a Oj^f l&J- Ut >Uil JaaJI SjIjV j! Jj< iVil j1 < 4j >U1I oljA. jj) SjIjV 
CjJIujI O-i U I ^Uk-JuVl ^jfl 'Offj^ 1 ^ 1 >>l^ Qajj^ 1 1 if '^IjjJI ^ kJfljkJ <nUII CjLa^iJI jl ji1 ("1 ) 



.(31 ^^Ai^J!) Code of Conduct < I 21 

.(14§««— ii^jJIJfj )115jUI 

0^U»VI c»J >3 jjJI jUitl Jl tf j! ^iJI >L Jl ^;>*JI L^jL»J| j <( 1 5§.<^i ^ jJI^LsJI Ij^ 5,w'J) ^LV ^Jl j^>! 23 
Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional f(150§ < ^oij^.^JI) 

Protocols, ICRC, Geneva, 1987, §§4661-4665. 
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25 Sa*Ull 



I4J oA^lj I4J Jfl >U-JI ju^Vl J^Jl jl j^Vl ■jji.oil O^UI oUdiJl jl jil (-2) 



.^rJ mo ^l^j Ju »-M-h 4-ljdJI ^-ubljl jtid 5 Jj^. j-qJI j 



Uff^^V J Lain I JJ jjl L5 _^jLo jli jJI ^ajj^oJI ^ Cj>*. ^1 CjLojLaaJI jj m"j 



<iloVl 0^ ufi^ i> * "iftVi ( <JjdJI 4-, 1.., nil ^LcljlJL, 4_^UJI 4inUI Jc pUjj ^^Ul Sjjl ^Jl <li*Vl 



kl*J jS "j^VI J^JI j] j^Vi ^jl .oll ^Ukla" SjUc^ 'Wj- UjdJI <^l"'»» CiUljill J» Sjjl ^Jl 




24 » 



^^i^lj ^cuVlj tJ ^Vl J^JI) j^Vl .jjl^ll c iU ^aqI JU^JI IJU SjLiiVI jj^3j 



<£L^sJ1 objl dii iLa^lij ^.^llil J>UbVI Jj£ j2j^J1 6* 18 SjUJI ^'UJ "( Oej^l 

JJ 4 -^? i-M-k 4-ljdJI J SjjA. ^o jaa.VI i—ni jo II iljLalVia jaL ^ya ilijkM £j\\a*y {jjfi-* *JJ>*^ 



26 «- 



JjJdJI . ^jU^JIj f Ijl^VI ^rlU .r->o Jj-qJ 4 j .m'iIL. <jJLiJI JjUuol ^aJI JjdJI 4-^ijLo-a 



jjMLj jl ^ j-^ Q H Jotn VI " JUj ^tIU .r>oll Ijjfetjji (SdaJLaJI CjLjVjU ^IjjaII JJjj SdaJLaJI ^loftll ml II 



LoS . ^ a")U Jc SlliaJI oU^.1 jJLi ^Ijflll |>a <ojjj_^j <al jjj J t^JLxa jl Aj iUII oLo,^ II jl ji] Jc jLlll 



^j^L^oj 4 „UI JjLaAiJI jl jil ^UdJI ^.Ij rAl" ^Lo^Jl'j J* LiLxuV 4^ L .mil CiUlj^l 



^ 29 



• dU Jj ft i in ^Jj^lll ^_ua_aJI ^|j La pfl H ftf L ^LiJLi ^-1 n m»II J^j .4jjUII CjLaAikJI jljil 4 o-^ Lg-a 



^UoVI Jj^JJJ^fll y^' I 31 ."jhiJI — ' ^jJaII 2 > ; LU ,-,1 II l^/a .-.IL^-> SLSkla ^ ^jUl .11 



CDDH, O^icifl/ Records, Vol. XJ, CDDH^I/SR.40, 20 March 1975, ^L-SVl ^ j^Ji u>i^l ^ j j^jki^^ ^L.^L.JI >5>JI 24 
Yves Sandoz, Christophe Swinarski, Bruno Zimraermann (eds.), Commentary on the Additional -L»*J jkil i pp. 430-431, § 9 

Protocols, ICRC, Geneva, 1987, § 4666. 



25 



,iU.II jjj ) CDDH, Report of the Drafting Committee UU^JI ll*J jj^ia ^Loiiyt ^Jj^JI o^^ 1 JdJ 1 ^ 5 t^^j^^ >^ijJI 26 

Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional ^-^\ J ( 1 50§ * 7j--a*Jl ^lill 

Protocols, ICRC, Geneva, 1987, § 4667. 



(73§.<^ki £?o*ll) Field Manual ,5^->.-Jl oLV jl) i(71§. 7J^I ,^1111 jla^ll ^ Military Manual .s,^-,,!) KL^( 27 



(69§-<^kj t^^ 1 ) Basic m]itai y Manual .l^uu^u. i(43§,<^kj Military Manual .LjUfl 



28 



29 



(67§.<^ij ^^Jl) LOAC Manual .LiU^I 

(62j60 §§,4^ii t^>*ll) Ljj^j «(52§,«L^ii ^ ^Jl) ji^i^j <(35S.-L-.ij t?^ 1 ) ^ ±£ J <(25§ < <-4i ^ >*ll) 6^J^...ill J^J^Jl jtil 30 

(70§.<^ ^^11 ) j£ . 



(£l^VL UjL^I r ")(2) 15 SjUI .JjVl ^LiVI JjSjij^Jl 31 
( 13§< 7 J^t .^ISJI ^UJI ^ J>i) (^L^VL UjL^cI ^)(1 ) 9 SjUI <yr il!LJI ^L^Vl Jj£ J>f Jl 32 
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.26 SatLUI ^ ^L^l ^nljal olojjJI jl jil v liaJI Jl jjl jk*> 1 j jjj 



<jj|d£ JLa^L ^jj£ jLilu ^>jjjl 4j;UII oLajiJI jl jil'j ^j'iUj CjL*jj_*1i2j ^j*S ...t jl JjJjJI 0 1 jVi^ j£jj 

jl _>iVl pV> , flVj J ±> c^UI ^JkJL pI'iVi.mVI 11a Loj jjj 33 .^ ^ <^,UJI <^LazJI 



4^1 II f Uij ^ojIajj j£ .^LaiJIj fl jl^VI fflVwi ^UjjfC 0j J <J,^ II CjL^I ^LUL 



jl _>iVl pV^J 4-^.UJI 4jUiJI ^ jjj .^j^JI j ^ y>M AjUjJI jjijj l-^I jJ JUUlo UjV, J^ ^ jjl 



:4J>1 LpL^V 4^ 1 ...nil JjUljjJI u>»Li JJj J^jjJ. jj-^ JaJIj ^j^iJ L$J J-o^jL ^1 AjU jJI ._m .mi 



Viae! I j^l 1 j| f+J <^ jl^JI L^UJI ^U,JI ^1 ^UaiJl al 

34 * , " . 

.<jj1j* JLacI t_jl£jjV SjjaaJI titljLlJIj Lr ikJI ^» j ■ lt> j J^Ul ,hLj Ij^LS I j| 1 jj£ ^Jsj-M^l J*v jij. 4j$Ijc 



4nUll d j'tnnll <j UaJI Jifl ^k JjVl ^UaVI Jj£ J^jjjJIj JjVl i fl/t> ^flLfl^l 1 n \nj 

/'<_GL^yi Ip"*^ a c>z £>=^ 'j^«-ILi S jUo JL&^l" ulis jl ^ riaiW" ...I La lj| a jU1l Jill I l^L^jj 



35 ^ 

jljil ^jlcl-LuLLfl j^Ul J fl^<ij lojlf (jo j 1^*1 a II <j! II aij Satis ^jl <jj,^lllj 4jiUI) ola^jJI j^U" 



4^0 all jLkj jjc. L^.j^kj ^llJI jlj-k II la_uJ I^L^jjI <<J4ld«JI CjIjUiII ^ j_«liLxa jj J_> ^Ijflll <Lq 

jjAC ,^LI o-fc II (3^JI (jjdiij jjj^c t^ldJLll ol jla« II j-J^L^o Jj 1_^>L5j »»ll La jlji! Ja^.j <hl inll 

V <GljL»ii Jaa. jl jj» II n.tll (5jJI p-I jjjI <platVl O-Ljj^ m.i II ^ ^^jojaJIj ^^.j-^ II <jLc^JI j_^o J 



<iilJj Sj^lcj .^jLoaJI aa'fll t^J^j V jjojill Ij^J ^M_uJI IdA Jl ni" ..ilj jj-JS^aJI ^^.lojaJIj ^^^aJI 
L^l ^ :<^lat VL^l 4JI1JI JL^VI V c^kJI ola^ jJI ^k ^iJI ^jLluJI SdtLUI ^k ^LULi 



4'aja^ 4jj _>i ^I.mL CyjW- 0 1 I j[ l^Sjjj V <jjkJI cjLoJiJI jl jiV ^U^JI jJI ^1 JjjJ1 1^ jUo Jjj 



j <> Vn II JLa^l .maM 6^ ^all jl «^ <jLi«JI ^jJ jjj ^Ul LJ _iojjJI j ^j^JI ^ ^Li jJI j^a-J 



,(200§<<^ ^ ^*JI) IjJ^j <(47§<<^ii ^ j*JI) J^lj^L) ,(188-187§§.<^ ^ ^*JI) Ul jl^V ...■11 JJJI ,Jll*Jt ^ <>il 33 
j*JI) I jtl jliu j ,(91 §«<-ui ^ j*JI) LJlk.1 cU.^ j < (210 j208§§,<^ii ^ j*JI) SdaJUJI oLV jJIj , (203 j 67§§-<^ii ^ ^*JI ) UL^b 

(99§-<^ii ^ j*J)) LuL-ib .(93§.<^ii 

(67§,<^ii t^J*J') L 0 A C Manual -UL^l 34 

;(589§,<^ii ^ j*JI) (^U^VL, UjUs<i! ^) 13 5jU! ,JjVl ^l-^V! Jj£ jSj^I i(586§ 4 <^U ^ j*JI) 21 SjUI .^JjVl , ij> ? 33 

(590§.<^ii t-^l) (^VL UjL^I ^) 1 1 ^UiVI J^jjJI 

Yves Sandoz, Chrislophe Swinanki, Bmno Zimraermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, §§ 36 

4720-4721. 



77 



26 Sdclill 



LLiL UoL«JI Jt i*JI d^o JLUJI ^ <^LuVl & jj& I ^.^"n.il 1 j[ Lai JLlaJI J n ,,, ^Ir. v( pll a i " n ^> 



j+t <C$\ U 37 .1929 f L*U , y,> VaL^i ^ Jj£i j < 1906 pLJ] > y.^ <_^li;l ^ JjV 0J ...VtlH^ jjj 



4^1, noil CjUI jLa> ^ L^lj ^iaaVI LflJ , V.ill d^o <j.. UI ^LadiJI jl ^il <_jU^"j LaijLaJI jl\ 



JjLlJI j ulil ujJ ..mil ^ "ijJjiJI I ...Vl" ftdA ^jpJ (LajLoJV ^ .,itll JJjil Ui jj 41 .^U^JI hQ j 



<jLi La j cAjjUsJajVl JjLiiJI j .^LLdiJ SjLAoJI (5 ^Vl 4^Im,VI j ^jjI j^JI cli jli^ oW^ 1 

U^J^^ JJjJ' ^Lal£l ^ill ^La ^aLdJI j-oj^oJI ^ ^1 CjLLLLJI J[ pIj^I ftdA ,\n ,,.» j 43 . j 



(181§,<_*uij ^^^(l) 8 SjUJI ,1929 fUU '.(]S0^ l 7^^\ () ^bJt ,» ^ jj3)(1 )8 SjUI .1906 f UU , yiLaSl 37 



( 183§,c*uii ^^Jl) ( »Lo,V L UjUStl ^)( I) (2) 13 SjUI , JjVl ^L^VI J> jjjjJI (( 182§ i c«jj 1 ) 22 SjUI Vl , y. ? l^lisl 38 



(184§.<^i t? ._ > Jl)(l)(3) J (2) 17c,13jUI 



(222§,^i: ^^IJi^iLoVI ^jS^j^JI jUstl ^Dl ^UjLJI >*5>J! ^j-JI jL^VI Ci^i ^ 



40 



-1 89§§,4^ii c^JI) I ,(1 88-1 87§§,4^ji t^l) U I ji-l j <( 1 86§,4^ii ^^Jl) u±Z*fU ^■■■■11 JjJ^JI * JliJI .jUjI 41 

f (195§*C«ij t^^*J)) jjjIj^V'j '(194-193§§,<^ii ^^1) IjiSj ,(192§ < <^ii ^^1) Oj^-^j «(191§<<^ii u^j -(190 

C^J!) L^ij ,(200-199§§,<^ii ^^Jl) IjiJ >*j ,(198§.<— to ^^Jl) ,(197§,<^to ^^Jl) LiUflj ,(196§,4^jj ^^Jl) >j 
< (205§,<^ito £*> j*JI) jc jj j < (204§<<^ito ^ j*JI) I >*-j>-j .(203§,<^to ^ j*JI) LuU^lj ,(202§ i <^ito ^ j*JI) L^>| v j i (201§ < o-to 
(212§,4^to ^>*Jl ) LiU^y^jjj ,(211-208§§<.u u to ) 5,^^11 iLV^JIj ,(207-206§§,4^to ^>*JI) 5,^^11 S^UJIj 



( 197§,<-uito ^ >JI) Military Manual .UiU 
(199§<<^to Military Manual ,ljiJ 



42 



43 



t 1 44 

Yves Sandoz, Christophe Swinar&ki, Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, . -y^' 

§563 

(224§., 7J^kJt .^bJI jjjJo^L^V 1 J-)^ 1 J 1 *^ 1 ^ ^L. >L all j^^JI 6^ ^LV jJI jliil 45 
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,4n^n a^oit ^Ujj jutL ? uaii ^ ajjo ab.tuj ^jUj u a=^ 



p ...all , 7J^=JlJI <^IAJI oUoll 




<JjdJI 4t I ..mil CjUI jjJI ^ <tt\U'\nll ^jJlJI JjdJI ljjjLSJI dc\ j5 SdtLSJI ftlft JjdJI A^ujLao (jujSj 



46 



48 - i.i i _ ( ^ 47 - 



.(25 SjcUJI >jt) <^kJI CiUaiJI jl js\ LU^j f I jl^l ^.1 j\ A\&j (111 



c JjVl ^LiVI Jj£ j3j^JI ^> 16 SjUI * "^kJI uj^" UJL^JI JU^VI J[ ULoVLj 



UjL^I ^3)10 5jU1 ltf 3llll ^L^yi Jj^ j^j^JI i(232§,<^ij ^^^(^VL UjL^I ^)16 5jUI <JjVl ^L^VI Jj^ j^j^JI 46 

(233§.<-k5^l)( t L^VL 



^ j*J|) LiiV-i jijjj ,(241 ki ^ j*JI) L^Ll^Ij .(240§<<^i: ^ j*JI) Jl ■•.....) j <(239§,<^il ^ j*J|) IjlLjj^ j ,(238§,<^il ^ j*JI) 

(242§ 



(247§ 4 o-i: t^^ll) II ^1.«H oUU. ,JlA*JI (J kjl 
(249§,4_ fc aii t^^ll) 5 ^-»ll jJI CiLU. .JlAJI jkil 49 



..,50 



(25 1 §,<^il ^^Jl ) 77/ 1990 jl jill V' 3^*- <^?J , (250§ ^-^11) 1 65 /44 J ,li->-.ll ^5AJ L.l*JI ^***JI * JllJI ^ , 

World Medical . (253§<<^»i: ^ j*J() 904 jl jill .V>^^l <^j^>Vl u ..l> Jl Council of Europe, Parliamentary Assembly 51 
^iJl ml\ .^JLmJI ^juaJI Association, Rules Governing the Care of the Sick and Wounded, Particularly in Time of Conflict 

(257§,<^fc c*j*ll) t 1 ^ 1 <>3 ^1-=>^j -^j^Jlj ^L^j fSaJ 



(^?L, UiL^I r 3)10 SjUI .^lill ^L^VI JjS j^j^JI j (232§,<^, t^^l) (^V^ f>) 16 SjUI ,JjV| ^L^VI JjS 52 

("233§ ( Lil^l) 



79 



27 Sa* till 



|J " t £-^iLoVl <jJj£^j JJjJ^ jloSfcl j^Jl (J**] t£ Jl j^-hjLj Jl jajjaJI ^ C*A**ol Ifl SjLaJI a 1a CjI 



Jl ^LcjV! "^iaa. l^O^j <joJ' lift £JJ J^HJ ."j^l jSJI a lA > aJSa o jj-alU <J jLa-o <j! jaj 



A *A~\\ it v ..\\ 



jLoI^i ^1 ^jI ^ Jl Jl >oj>JI ^ <£^jjJI j <ldil j <L«" j «i£Jjl*SdJI J <Wj* diJ 



Jjj Sa^ ii)Jl» ^ola 15 j ,"L^1 C 1 ^- ^ t^V 1 j'^^j j olio Sj^jaJI ^kJI 




^ f^xiJI , 7 J-yakll <tf 3lAJI dlauJI 




.LJjJI^ 



^L&l ^oj^j jjii j f 1864 pUiJ 4 Vii <^La3l J[ 4^ Jl cLdiJI jI ^il <jU^ j ^1 jla.1 j*yu 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eda.), Commentary on the Additional Protocols, ICRC, Geneva, 1987,§669. 53 

(4693§ 



^jJI) lail j*, ,(273§ < o« ii ^^11) Lua >j < (272-27 l§§.4^ii j^^JI) d ^iWlj .(270§« 7 J-siJI <(/ :l3JI ,iU Jl LjS ^jU* jbil 33 

. (275§ < <- U iil ^a. jJI) gjj>JI j «(274§«Lmli 

^iiL*. j£ jJI £5! jlil ^SjLAl^i jc jJI tf >■ A » Ji,iy \ I ^ »mfl JJJI YPA Military Manual .Li^L- jL .JlloJI .jbil 56 

(276§ ,<«is ta.^JI) Executive Order 212 ,c^\ j (266§,i^i3 



80 



<jSli3l c>* 36 SjUI j J jVl , yi> <j*Uj1 ^ 24 SjUI ^ Jj^j 57 .1929 j 1906 ^ Ul) q^^JI < ViV : 



i,UjiJI j) jil JaiJ JjVl ^LoVI JjS jjj^JI 15 SjUI ^1 jJI Ija ^ j3j 58 .<^bJI , 

J£_£j JjjJI 4_uijU» p^Jj j 59 .Jfl jjkJI J£ ^ij r^jl^JI ^udJI CjU JiJI jl V <iUal o^J-Jl <^jJI 

u^ft null <^jJI oUjiJI jljil o^? ^j* 3 uj J <fLc JLJtu S^f jJI cjUj^JI jl^iV tfLu jlJI Ija 

61 . JjVl JjSjj jjjJI ^ UljM «<lp. ^2 fj jl «- t mm! Jjj «Ucj3 US 

^ uta jljiVl j ... l1u3 CjUaUfc <j-yjJ J.aAJ J*S on <<LJ J jJI 11 d A\ ^ujLujVI ^Ualil ^ iaULojj 



.SjlUI ejljLSJI JUw1.nl O^ja- i^fljjJI cUj-JI jl jil J-ua CjU^JI lajLL. <^u>JI ddA jl*JJ j 



<> jjjSJI CjL«Jj-iii3 jjSjO j ,<ajjjJI CjUjiJI jljil <jUa. j aIjJ-^I tfjlxuaJI JjJjJI CjLLjS JjJjJI L-diajj 

65 .Sj*li)1 60A dbLj *xj3 US M .U ^ Jt«Su SacLill 6JA dljttlol Jj^l 



J> .1." ^J^l j ^UJI ^iUaVI Jj£ jj jjjJI ^> 9 SjUI ^ 3LijjJI CiUaiJI jl >1 1>U j *l ^\ j jjj 



Lxs" JMu ,<JjjJI ^UaJI <*^U] ^Lu.Vl flkill ^uV^j <dJJ j iflUaVLj 66 .clU'^-. U l^k 



"J jdJI Oj^LAillV 3 « V»> CiUfltial ^ 4\noll S ft ft J I djUAll ^Intlnio ^> jl jiVl j ... J-u=> CiU^Jfc <Li^ j2 

, 1929 r LJ] , W laSUat f (288§ < Cuiii ^ jJI) 9 SjUI . 1906 f 1*11 > ij'^ ULknl :(287§.<^a ^ jJI)2 SjUI , 1864 f Ul , W ^lisl 57 

(289§ ( <^uii ^^1)9 SjUI 

(291§,<*uii t^JI) 36 SjUI ( a^lAJI , > filial i(290§ ( <^-ki ^ jJI) 24 SjUI , JjVl , •«.«•>■> Ulttl 58 



(293§,<«ikS ^ jJIJ^Uj.VL UjUcI ^) 15 SjUI «JjVI ^L^VI Jj^ j3jjJI 59 

< (303§ < 4_u 1 ii c^-jaJI) Lj ,(302-301 §§,<*aki ^ ^Jl) LJI >L^1 j < (300§,<*aii ^jJI ) ujlLj.jkJ ^m.ll JJjJI 4 JliJI Ja^a, <jkil 60 

jJI)jjjliLuJI j . (308§.<^uii ^jJIJLpI jjS j ,(307§«Cuxii ^ ^JlJIjiS j ,(306§.Ouiii ^^JIJcuj^IUI j .(305§«<^iii ^ jJI) o^j 
-(32 1 §,4_cuii ^ jJI) jLAcj* j <(318§<Cuiij ^ jJI) UJlkfLj ,(314§,<^uU jJI) >»UI j ,(312-31 l§§,«Uuii ^Jl) Laj^j <(3 1 0§,«Uuii 
.(330^4-uiii^jJI) l>uo>u.j «(329§«Ouii» t ».jJI) le^b «(328§«<*uii ^.jaJI) Li.^i1 ,(323-322§§«Onii ^jJI) IjiJ^Aj 

4 (342§ 4 <*aii ^ jJI) Li j3—L> <(340§<4duiU ^ jJI) L^l jjS olx;^ i(336§ < <*uij ^ jJI) Sja^uJI ciLV jJI j ,(331 §,4^*1 ^ jJI) j£j3j 
^ jJI) IjiJ jjj .(348§«Cu 4 il ^.jaJI) ^.jjiJl j ,(346§«<_uiii ^ jJI) I j£l jK»i j ,(344§«<*uii ^^Jl) IjiJ j^Lj «(343§«<*uii ^ jJI) L^j^-j 
^ jJI) LiiL- j£ jjj ,(353§,Cu.ij ^ jJ1)cili..^ J? U» j ,(352-351§,<*akl c^jaJI) '(350§,4^uil ^ jJI) Lui jl* j ,(349§,-Cu*ij 

«(347§«4_uiii ^.jJI) I jiljl^ j .(341§.^iii ^ jJI) jjjliLJI j «(338§«4-caki ^ jJI) c^jVl CiIjl j^ {jj^+'LL] >il {(354§«<^iii 

.(363§,-Uu*l jJI) LiV-ui j£ jjj ,(361§,4_u»il ^ jJI) SjaJlJI c-LV jJI clil^j 

(336§,Cu.ij ^jJI ) S JaJuJI CiLV jJlj ,(311§,Cu*ij t*.jAJ1) Ly5>l^M.«ll JjJjJI ,Jll*JI J^-. ^ ,jkil61 

(832§,<^ii C J > jAJI)('24)( v ) (2) 8 SjUI ^j^ll <^\^i\ «\\ ^U,V1 f Uilll 62 

-303§§«Cuiij C J > jJI) K J? Ijj ,(302-301§§,<^iii ^ jJI) LJI jl^l j «(300§«Cuii» ^ jJI) O^jUJ ^jlxaxll JjJjJI «JIU| Ja^ (J liil 63 
jjjI j^VI j ,(308§,<*uii ^jJI) Lsl jjS j <(307§,4_u»ii ^ jJI) IjiS j ,(306§,Ccuii ^ jJI) ujjf*l^l j ,(305§,<*uil ^ jJI) uf^j <(304 
^ jJI) jaUl j ,(313§.<_uii» ^ jJI) LiU^ j ,(312-311§§,<-ui*i a^jaJI ) Luiji j «(310§«M_uiii ^ jJI) jjjliLuJI j ,(309§«<^iij t^j^JI) 
,(319§,<*«ij t^jlll) LuS j ,(318§,4_uiil aa-jaJI) LJUyb '(Sn^*^^^!) Jjil j^Jj ,(316-315§§,<*uij t a. jJI) I ■„_,•, jjjjj ,(314§,-u«ij 
,(325§«< J ^ij jJI) I jiljliii j «(323-322§§,^iii ^ jJI ) I jjJ j*j «(321§«Ouiij ^ jJI) jiicj* j ,(320§,<^iii ^ jJI) LujljJI LjjS j 
,(330§,<Auii ^jaII) I j-^jj-^ j ,(329§.<*uii aa.jaJI) LiL^Lj ,(328§,<j4»ki aa.jaJI) Lijit v j^> j ,(327-326§§,^uil ^jaJI) Lx 1 ">-''' J 
^ jJI) UiL-jcjjj ,(336-334§§,4_uiii aa-jJI) Sja^JI c-LV jll j ,(333-332§§,<_uiii aa.jaJI) SjaJuJI <SLa1I j ,(331§,<^iij ^jlll) j£j3 j 

*(337§ 



^a.jJIJLa. jj*. j ,(342§,4_uiil AA.jJIJLj j^uijj ,(340§,<_uij aa-jaAJLjI jjS j «(339§,4^uil a^jaJI )u5. JjUIi c-Ujj-ij ,JliJI Ja^a. ,jkll 64 
,(349§,<xu*i ^ jlll)ljiJjjj ,(348§,^iii ^ jllljgjjjiJI j «(346§,4_u»ii ^ jJI)l jiljl^n J <(344§,4^i*i ^ jJIJIjjJjjlj ,(343§«4-uii 
((354§,4_uiij ^jJIJLi^Lui ji jjj ,(353§,<*uiS ^jJljohu^j^ll, j , (352-35 l§§,<^^jJI)LjL^-lj ,(350§,<*uil a^jJI) Llii jLu j 

.(347§,4_uiia jJljl jiljliu j «(341§,4^iii ja. jAllJjjjliL.JI j ,(338§«4^uii ^ jJI)o^jVl c-Ujj^ gjj^ljijl jbil 



t»- J* 1 ') Ji 51 V >* JI 5—jUaJI j ,(363§,<^aii jJI)U^Lu. j£jjj , (361§,<*uii ^ jJIJSja^JI c-LV jJI obl^. «JM Joj— «jkil 65 

.(360§,<-u*i5 ja. jJIJIjil jjj ,(358§ 



(295§,<^ii C J > jJI) (^Laa.VL UjLUcI *3) 9 SjUI .^ilill ^L^VI Jj$ j3 jjjl 



66 



81 



70 .<_JjjJI 4-h I mall CjLcl jlll ^ tSjcUJI aSA ^XJj 



^ifi-J tCiL mlla ftJ£. ^ <a!jjJ| CjLajiJI jljil 3jLaa.j pljl^.l_> jn-fc Vl .^11 jJI 2 W 111 CxJLL S*J 



71 



.V jiil J> fljill jL^u ^4 ,1994 r UJI J> , JllaJI 



.2jJj jJI ja£j 2jJj jJI 4j^I ufcall Cjlci jjJLs ;J U 1 j La od£.l_flJI S J4J 3 .Afllla -Lia-luj <LujjLa^ «Lj1 ^ic pjj 



'Lj-ua^ ^,LiJL QjflKoll ^ 1 >»l£ (j^jLuC <(J ol ^ itiVl " A-ufdJI CjUjiJl jl jil" gJL ,00 

lafiLujj j\ A\\1n\\ AjIj^oj laj t^ljjJI cjljiaJ ^AjLj jf^Jj ^LAjjit <jj J ^(J_£jLc SL&iaJI Aafl alL> 

1| JfljjAiJI Su m\j .<I3jj» jl Lai 4a$nil ftdA Aj^ 3 <jl ^ aj j . ^Ij-aJI f LfljJI Sj^t jl <<\"UII JllJl 



.5 \j-0-0JI 



(832§ ( <^ ^^^(r)^) (2) 8 SjUI ^j^I UllaJI 3.<^.ll ^L-Vl r IkUl 



67 



< (305§«<^ii ^ ^1) uelij <(302-301 §§,<^i; ^^1) LJI j < (300§<4— is ^ ^Jl) ^jS^*JI JJJI , JliJI Jo^- <Jii] 68 

jjjliUJIj -(309§.<^ii t*-^') ^ J^V'j '(308§,<^ii t?'^ 1 ) Ij3) x£j «(307§,<^i l^j -(306§.<^ii ) Ojj^KJIj 

f(318§«4-ii ^^1) LJlk.|j «(314§ 4 4-ii £*^l) j^Ij *(313§«4-ji t^^l) UUj * (3l2§ 4 4-ii ^>*JI) I— S >j ,(310§-<^kj t*>*J l ) 
IjiLj^iij ,(322§,^ii ^ ^*JI) loll jAj ,(321§-<^i c^^l) ji^i^j <(320§,<^fc ^^1) 1^>^J1 ,(319§«Cui5 ^ >*JI) Lu^j 

^^1) ,(329§,<^i ^^1) UL^b f (328§,^ ^^1) LJL^il «(326§,^ ^^1) Ljj^j ,(324§,<^i ^^1) 

(337§.<^i: t^>*JI) U^, jijjj .(331 § 



< (350§«<^ j^^l ) Llii^L-j < (349§ i ^*l ^^1) IjU j ,(348§ < <^ij t*^) E^J-^ 1 J «(346§,o-li ^^Jl) Ijil ^ j ,(344§ < <^ 1 
^L^^u'Uijl ^il ;(354§,<^H ^>*JI) U^L-ji^j ( (353§,<^ki ^^1) 6''»-^j?^j .(352-351 §§,<^ki ^>*JI) L^L^b 
jjjLiLJIj <(338§ < <^ij ^ jljl) o^jVl oL^U ^i>^*j ^ ^j^I jill IjiuUl tf '»V*..>jV ^1 (345§,<^*ij ^ ^*JI) 

.(347§,<^ii I jilj^Hj <(341§,<^ii ^ ^1) 



(360§ 4 <^ij t^>*JI) l^lj^ ^-jL**JIj «(363§,<^ij t^>*JI) LiiU^ ^jL*. , JliJI ^k 



70 



o>>UJI ^ oL«iu 5jSi* Memorandum on Respect for International Humanitarian Law in Angola VI ^ill ^Jj^JI li^UI ^loil 71 

(373§-<^ ^1 j Vjiu) ^L^VI ^j^l 



(292§<<^i: ^^JIJJj) 8 SjUJI .JjV! ^iUbVI JjS jS j^JI 



72 



LJlkjb .(312-31 1 §§,<^ii t^^ 1 ) L- 1 >j « (308§,<^fc t^^ 1 ) ^ J^J <(302§,<^fc ^^1) LJI £j\ ^jL*. ,JIUI Jo^ ^k ,^kil 73 
^^1) UU^b «(328§<^ ^^1) Ui^il ,(346§<^ ^^1) Ijiljl^j <(321§,^ ^^1) ^At^j ,(318§ < o^ ^^1) 

(331 §.<^ii ^jjl) . (351 j 329§§ 



74 



Yves Sandoz, Christophe Swinarski, Bruno ,1^1 ^kul ; (296§ ( <-«ju ^ >*ll) oLiJI I " obV ^11 oLw «Jli*JI J.1.1 ... ^k 
j^i>JI ^ cijl j ^1 ^jLilXJI S jLil « Zimmermann (eds.), Commentary on (he Additional Protocols, ICRC, Geneva, 1 987, §§ 4662-4663, 
CDDH,~Officiaf Records, Vol. XI, CDDH/n/SR.31, 6 March 1975, pp.317-326.,^L^yi ^j^l 6>>tUI ^L^^U jLJI 

5jSi* if ^*»JI ouk-« Lower House of Parliament, Explanatory memorandum on the ratification of the Additional Protocols tlail 75 

(322§.<^ij ^ Military Manual j ,(294§, 7 J^ill .^jliJt ^ jp) 6rff»L^V* 6^ j= J^' ^ je^^-.ll o^Af V*- 1 --^! 



82 




Ujj& oj J CjL^-I jJLjL 



(jjoa II ^ > V "\j <M £-0 <£J-^ j*Vl IdA LuUJV (5j*S .null JjilJl'^Sjj. jLScVl ooAJ j_^JI 

d jAJL QjKUI ^lllol ^ SjaJuJI <1WJ ^LoaJI cUljiJI JJj jj-aljj ^.Qj^lmo jUVl 



j ^..,511 <c _,LuJi j^iJl ^bJi ,iUnii 




< (329§<<-tt t^^ 1 ) ^W-b '(323§ < o-ki t^^Jl) .(319§,<-ki t^^ 1 ) ^ J <(317§,o-ki ^^Jl) J^l >u,|j < (314§ < CuAi 

£^1) UU- ,(361§.«L^ii t^^JI) 5,i>-.oll iL;V ^Jl j ,(337§.<-is ^^-J*) Li^L« ,(332§.«L^i: ^^Jl) S.oiJI ^k*JI j 

(363§ 



77 



(313§,4Lu*kj t^j^JI) Military Manual .LiUfl 
(333§,<-u*fc t^^ 1 ) L0AC Manual .SoaJJI <£LuJI 78 



83 



28 Sa^UJI 



IJU JjoJI jU* ^jjj 81 .ui jjkJI J£ /oft ..nil <^UI cjIj^. ^Jl 3iL*l <^kll cla^ jJI 

83 .JjVl Jj£ >s ^iil >1 ,<i^ ^o^f^jl Jj j"Lu=u1 U^as 



84 .4jjJI 3vUJl cLcljiJI V> *. Iwj*. "^jJI ^UUlM 9 ■ V*? CiLSlijI ^ VmjoII SjlaJI 



85 » 



Ojj n.H ^LuijVI jjJjoJI JJj <j*^J .SdfcUJl al* (^j^ ...ill JjJdJI CjIIjjS j> Jjd*JI ft Mali j 



(378-377§§«o-ii t^jJI) 27 SjUI , 1907 j 1899 o±*L*U ^UV 79 
(380§,<^tt j*JI)18 SjUI ^1 jll , y t> Ijjlinl j(379§«<^il ^ jJI) 19 SjUI « J jVl . y.> IjiLttl 80 

(381§«<^ii jJI) (^.VL L»jU*l ^3)12 SjUI . JjVl ^L^VI Jj£ j3 jjJI 81 



,(401§.o«tt ^ jJI) Ojjj^^l j <(400§,<^ij ^ jJI) j^li LuS j^j « (396§«Ouiij ^ jJI) Kj-%1,1 ^..^ll JJjll .JliJI 82 
«(410§ 4 H^ii t^j-JI) jjj! jSVI j <(^09§<<u^.^ j*JI) u^jmo joJI VlH-e- J «(405^04§§ < o-il ^ j*JI) L-jijSj «(403§«4 J u«ii ^jJ! ) 
ullJj « (419§.<^ ^ jJI) UUyb «(417§.<^ii ^jJI) J^l « (416§«<^ij ^ ^Jl) ^1 j «(415-414§§«<^j ^ jJI ) LoUt j 
jajJI ) Lu-jjj ( (435§.M^ii ^jJI ) LiL jjj . (434§ rH_u»ai ^ jJI ) Lj^-u j ,(429^28§§ < M_ tu ii ^jJI) laiJ^Aj . (424§,-Uott ^ jJI) 
«(456§«<^ jJI) LJI jl^l oIju^u !(451-448§§,<^ii ^ jJI) Sj^iJ) cLV jll j ,(438^37§§.o-ij ^ ^Jl) JIA1.JI j .(436§<<^i 
^jJI) <(463§<<Uutt ^.jJI) O^aJI j <(462§.<u^ ^jJI) tf I.. . V> j .(461§<<^U alS j . (457§,<u«tt ^jJI) uW^j^ j 

t*. jJI) jjjliL^ll j «(468§«o^j ^ jJI) ulV'j^> j^JI Sjjj^ j «(467§,< u4 ii ^ ^Jl) LjS j «(465§.<—to ^ jJI) jiijlllj «(464§.<u^j 
«(474§ 4 <«iii ^ jJI) LiUt j < (473§«-L«iki W*-J^J 4 (472§,-Uuii ^jJI ) L^j^b «(471§ ( <«ii ^ jJI ) «(469§ 4 

laiLiai j .(482-481 §§,<u.ii ^ jJI) \sAjAj ,(480§«<^ii4 ^ jJI) A..^ M H j «(476§,M^«il ^>JI) Jl ^»JI j «(475§.<^ ^ jJI) VL^il ^£ j 
,(489§,«Uuii t a. J JI) laiJjjj r(488§r< M Aj^. > Jt) Oe^M j r(487§««Uuii ^jJI) JJf jj ,(484§,Oaiii j^jJI) I jtijliu j < (483§ < 4^oii jajJI) 
LiIjSjIj <(495§«-Uuii ^ jJI) J',,„^, ? IL j <(493§<<~iii ^ jJI) LoLi— b «(491§<<^> ^ jJI) jjj <(490§.4 J uii: ^ jJI) JlJu ^Jl j 
t^t ^kil !(501§«<*«ii t^>*JI) Vej^ii j .(500§<< M iU ^ ^1 jt\ ^jVi j 4 (498§«<u»ii ^^1) Sj^iJI j r(497§««Uaii jJI) 

^ jJI) I jtljKii j .(470§.<^ij ^jJI ) jjjliLJl j «(460§«Cuikj ^ jJI) JJlWJ ,(454§.c^ij ^^1) Cy^jVl cAju^ ^j^o 
j^ja!!) o^il j «(506§ < <*aij ^_>*JI) I^S j ,(505§,^aiJ ^jJI) CfcP^-J^ 1 ^Wej «(496§ < <*uii ^jljl) jtLjj j jIaujh J «(485§««Uaii 
«(515§,<^fc ^ jJI ) j ,(513§.^uii L-i^Sj .(512§.<«i3 jJI) I Jiili j .(511 §«<^ii ^ >^t) j «(508-507§§.<^ij 

(530§ ^ jJI) V-jjiij ,(529§ < <uiil jJI) oL;V ^llj .(517§««Uuil ^ jJI) jl j*JI j 

« (524j 445§§ ( 4^uil ^ jJI) Sd^iJ! 3ii*Jlj «(421§ < <«.ij ^ jJI) Lljij «(412§,<«*ii ^ jJI) Luii ji a_^jU. .JliaJI 83 

(527§«<^ij ^ ^j) 5,^",J) oLV ^11 j 

(384§.4^il ^j*]!)^)^ )(2) 8 SjUI <^^J ^\ 84 

^ jJI) K J? Ijj ,(395-394§§ 4 4_u*ii ^ jJI) LJI >i^1j «(393-392§§,<u.ii ^ ^Jl) c^jSU ^,,,.11 JJaJI .JliJI (J kil 83 

ujjsf-lSlI j «(400§«<^iij ^ jJI) ^Li LyS jjjj ,(399§,o*ij ^ jJI) ^L-jf]lj li— ^Jl j ,(398§«<^ij ^ j*JI) o^>j «(397-396§§«<^ij 
Lj3|jjSj «(406§««u u ii ^ jJI) >i jillj . (405-404§§,< ttt ii ^ jJI) Ux-^jSj ,(403-402§§,4_ t ai; ^ jJI) lu^j .(401§«-L«.ij ^ jJI) 
^Hl§§,<^iii ^ jJI) Lmijij ,(410§,<-uij ^ jJI) jjjI jSVI j < (409§«<^ij ^ jjl) gl^no jjil j ,(408-407§§ < <^ii ^ jJI) 

^19§§.«U u ii jJI) LJU^b ,(418-417§§.M_u.ii ^jJI ) JjSI ^b «(416§.<*«ii ^ >JI) >?^llj «(415^U4§§,«u«i; ^ >*JI) LiiLJtj <(413 
<(425§,<^iii ja. jJI)^Litj* j «(424-423§§ < <^ u ij ^ j*JI) uLlJ j < (422§«<—ii j*JI) ^ji»JI Ljj^ j « (421§«<^iij ^ jJI) Luji j ^(420 
I jiljl^ j < (430§,«L«iij ^jJI) Ij4}jjfi j .(429-428§§.<u^i ^jJI) laii^Aj ,(427§.4^aii ^^Jl) ^ >JI j ,(426§<4_u.ii ^ jJI) ^JL j 
^ ^Jl) JLil^JI j ,(436§«<^ij ^ j*JI) jjj < (435§ < o <u ij ^ jJI) LiL. jjj ,(434^32§§«<^ij ^ j*JI) Lj^ j ,(431§«<^ ^ j*JI) 
j^jJI ) I j^j-u, j ,(441§,4_«.ii ^ j*JI) ajj^JI j ,(440§,< t uii ^ jJI) LpL^b «(439§ < «Uuii ^ j*JI) ULjil ^j^.j «(438-437§§ 
,M51-446§§.«U-li ^ v-Jh oLV Jl « « ^445-4448 >^ vJh ^LlJI « <r443§<<^ ^ vJh ^ «2 • J442§ 



.(452§««Uuii ^ j*JI) Ui^ jijjj 
(441§r-Uuii t ^j*JI)IHL Manual ,^j-JI 86 

uijiUijj ,(457§ ( <Miii t^jJI) uWeejjb < (456-455§,«Uuil ^ jJI) LJI jZuitj ,(453§ < «Uuil ^ jJI) l ^3i*. J Vl ^Ijuj-Ju . JUJl Jl. (J kll 87 
^ jJI) Cje-ll j «(462§.«Uui; ^ jJI) u U j «(461§«<uii ^ jJI) laiS j «(459§«-Uuii ^ jJI) ^L-j^JIj <i^jJlj «(458§«<«,ii ^ jJI ) 
^jjf-^ j «(467§,-L«iil ^jJI) LjS j .(^."UuiljA.jJI) Lul jjS j < (465§«<«iii ^jJI) jiijUl j < (464§ < «u u il t? .jJI) Lx.jJjS j ,(463§ < 4^ u ii 
Lj^j .(472§«<^ jJI) LujjSb « (471§,<^t. £*. jJI) Liji^b «(469§«<^ ^ jJI) jjjLiLJI j ,(468§«< J -ii ^ jJI ) uKjn^jjJI 
«(477§«4*uiS t^jJ) 1 jJ. jib <(476§,«Uuii j^jJI) Jl jaJI j . (475§«<«iil j^jJI ) ^fUpl j£ j r(474§,<u^.^.jJI) UUt j «(473§r-U«ii £ a.j*JI) 
( (482-481 §§.4_ U A3 t^j^il) Ij1Jj*j <(480§<<^j t^j^l) 4^^! j «(479§.<-ii ^j^ll) LuljlJj ,(478§,<U-li ^jaJI) LJlkfb 



84 



88 



92 m 



.SjaLsJI ft 1a <JjjJI <~>\ .noil oLcljilL ^Li^l jUn Sh^U dl a« ati ,dllj ^1 



<dUj Sj^Uj 94 ."U ^ Jliu SjcLDI ftdA ^L^fj ^ Jjoll ,> j^l cL^tt - ^ j 93 .<J jdJI 



g^^JI) ce^'j «(487§,c«ii c^jaJI) jjoaj ,(486§,4-u.tt c^l) gijjlflj « (484§,o«to ^jJI ) IjcljlljSj . (483§,Ci-ii £*o*fl) ULjjiAj 
,(492§«L«iii L"A^j <(491§.-Luiij ^ ^Jl) LiU jjj ,(490§,4_*ij ^j*H ) JUBjJIj ,(489§.4-ijL. ^ jJI) IjiJjej ,(488§ 

^lUJI j < (497§«4^-ii ^ jJl) LiljSjlj < (495§,<o-i4 ^ ^Jl) j «(494§«Cu t ki ^ jJI) jj^-JI j < (493§ < Cu 4 ij ^ ^Jl) L»iU-b 

,(501§.4^iil ja. jJI) ^L.jj^ j ,(500§,<^ij ^ jJ!) tfl jc) jjVI j «(499§,«UiiJ ^ jJI) Sa*S*JI CiLV jJI j ,(498§,<«iij ^ jJI) 5,^".* II 

(496§ < <«ijj jtljjS j jIjuIjjS j <(485§.4-iii I jiljl^H J «(470§,<-iii 



jJ!) ,(508-507§§,«Lxuij ^ ^Jl) Ce-Jlj ,(506§.4^ij ^ jJI)l d^j ,(505§.<-iij ^ jJI) Cyl^jVl cibLj , JliJI .jliil 88 

<(517§,4_Miil t^j^l) Jlj-Jlj «(515§<<^> ^^JIJ^JIj «(513§,<^ L^>j«(512§ 1 <^^ J JI)l^ij,(511-510§§<<-Lui: 
^ jJI) S.^-.JI cjLV ^ilj < (523§ < 4^iii ^ jJI) ^Jl ^jJI ^iUJIj ,(522§,4^iij ^ jJI) Uljjj r(521§ f «u,ikj ^Jl) ^.jjill j 

(518§«<-u»ki ^jJI) J^l >uiV <^ ^Jl CuijIaJI'L^jI jkil i(530§.«Uuii ^ ^Jl) ^Lj jii j ,(529-525§§ < <^ii 



^ ^Jj) J^l ,(404§«<^ij ^jJI) U^^jSj .(397§.<^il ^ jJI) K J? lil ^jl^JI JfeJaJI ^ .JUJI ^it j .J^l II* Jjj 89 

(431 §",4^1 ^jJI) I jiljliuj <(418§ 



(382§ < 4^ii ^ jJI) UjUscI ^ )( 1 ) 1 1 SjUI .^llil ^1^1 JjS jSj^ll 90 

(83 lj 384 §§,4^ii t ^ JA ]|)('4) J ('2)(^)(2) 8 5jUI ^jdl ^lijJI l^Jl ^L-Vl f U4ill 91 



Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina < JliJI Jnm ^ «jkjl 92 

(389§ 



,(398§«4^iil ^ jJI) jibj ,(395-394§§.4^ii: ^ jJI) Ul >L^!j , (393§,4_«iil ^ jJI) 6^?-j^l ^-..11 J^J J| ,JHJ| ^ .jiisi 93 

jJI) Lpl jjS j «(405-404§§.«Uiij £*. jJI) L^^ijSj «(403-402§§«o-k: ^ ^Jl) IjiS j ( (399§.<j*U ^ d-jfJIj <1^jJIj 
ja-jJI) ULL«L) «(416§r«Uuii ^jJIJja^JI j ,(415-414§§ < 4-iij ^ jJI) LiUfl j . (410§«< M iU ^ jJI ) jjjI jSVI j < (408-407§,4^iil 
^ ^JJ) ji^Ls* j ,(424-^23§§.o«ii ^ jJI) ^ j « (422§.«Luiii ^ jaJJ) iyjljJI LjjS j «(421§,4^iL ^ ^Jl) LljS j « (420-^19§§.o-ii 
,(436§«4^, t ». J JI) U«i jjj ,(433^32§§.-L«jl ^jJI) j «(430§r4^jj ^^Jl ) lalLjjii j ,(428§.-u u ii ^^Jl) Ijil^aj ,(425§ < 4^iil 

Ulu. j£ jej <(443§<4^. ^ jjl) < (440§«LuijLi ^ ^Jl) LiU^L) .(439§«4^L ^ jJI) Li^il VJ^-J <(438§<<^j ^ jJI) JLiluJI j 

(452§,«L«iii tf .^J|) 



«(459§«-Uiii t^j^l) <4-o*Jlj ^jJI j < (457§ < -L«iii ^ jJI) j r(456§.«L«iij ^ jJI) Ul CiLj^j^i .JliJI ,^lc .jiiil 94 

^ ^Jl) Li ji^L) «(466§.o-ii j*. jJI) Lpl jjS j «(465§«4^iiL jJI) jiijillj «(464§.4-.-ii ^ jJI) «(461§«4^ii ^ ^Jl) ld£ j 

, (477§ < -UuiL ^j. jlll) IdiJjeL) <(474§ f «Uui: ^ jJI) UUtfj < (473§«4^iil ^ jJI) L^xW-J '(472§,4_^ ^ j*JI) LojjSIj . (471§,4-iil 
g^jjill j «(484§,«Ujij I jtljl^H J ' (483§«o-ij £^1) lj24iifcH J «(482§.<-u»ij , (479§.<-u»ij ^jJI) LuI>lJj 

t*. UU-b '(492§«-L«ii3 Uifi ^Lu j «(490§ < -Luiij JLi3 jJI j «(489§ < -L«iij MJ ,(486§ < «Uii3 ^ ^Jl) 

C^JI) "iLjJli j «(498§«<M*ij ^ jJI) Sa^uJI <1UJI j ,(495§«<^i: ^ jJI) qIt.h^IL j .(494§,«Uui: ^ jJI) jj^-JI j ,(493§,<_u 1 i: 
VLuSl j£ j ,(467§ < -u«ij ^ jJI) LjS j ,(453§«-u u ii ^ ^Jl) Ctf3Ia.jVl oljujJtu'Lkjl jliil {(502§ < -L«iij ^ jJI) LiiL- j£ jjj ,(501§r<-jil 
^jJI) ^Ijiljj^lj «(491§«<—ii t^j*H) LuL-Jjj .(487§«<-u^i t*.j*JI) jj^j <(478§«<^ t^>*JI) LJU^L) ,(475§ < c-ij ^jJI) 
^di jjjjj « (454§.<LmuL> ^a-Jjl) ^mUjVI oIjujJu j jdJI jjt 3-J...JI oUljlll o*j I o Sj..Ui tj'iVi.aj V ^lil ,(500§r«UuiL 

(496§«Cuii4 ja. jJI ) jcLj: j j ,(485§«4^uij ^ jJI) I jcljl^Lu j , (470§««Uiii jJI) jjjliLJI j ,(460§ 



85 



28 Sa^UJI 



95 « 



Jj jJI <2ul j1 jij. ^-Jj jJl JJCJ ^-Jj jJI I m nil Cilxl JlJI <jLjuj < .AflLla ^-a-tuj LujjLaa <j1 ^k. pjj 

uilj jij <ldA 97 . JLUI Jj> 4.1 ^ic < U nijVl jj-uJI * ul J^i ^ J ".II Li^Lui j^jjj 

98 .SdfiUJI AdA pi jS*J ^JjJI j^j i±Jj Jl ^l.n oll oUljill iJfll Jd\ y^^\ yjl^H <_JjdJI fcaJJl 



A^AaW Cj\ drk. j\\ l^^u 



I Q ftjlVi" ^ ^1 ^ ^ ,.,f ,ci|ja. jJl <> U^cj ^LixloJI \ V U1 eld*. jJl" C 1U j^io 



^jjLa-aJlj <3jiUH oLcjj" < nail j '(^»^ jJl >— ikH JJfcljLttj jSIjaj <pdJl jJSi jSIjaj <3flil niall Cildrw jJl 1_AjaCj 

.CildA. jJl a J4J <-J,U .oil j 4j;Ul| 



^ jjjj <<*j| _>Jj . Wi> ^Unl 0* 18 SaUJI j J jVl , y^ <^lis1 ^> 19 SjUI ^jjoJI 11a .rrm.jj 

J ,ol j ^ivaJLj « jjU\j .^nll liA f4^i ul 6^ 'i^ 1 ^ ^L^>VI Jj£ JJJ>JI J» A^ikJI 



jikjl) <^jJI uW^^' jJi^ ^1 At\ jSUllij 4jn->o 4 *->\ jaJI Aj tlnll jJl jjSjuS i>f»^ 



(530§,<^il ^^Jl) ^Ljj^ij ,(522§,^ c^JI) loilj^j ,(515§<^ ^^JIJ^Ij , (513§ 



jl^l J ,(516§,^^^!)^b'(515§«^ t ^^l)> ? ^lj ,(513§,^^^l)L^> J ,(512§ 1 ^ t ^^JI)l ki llii J ,(510§, 



794 J jiJIj ,(534§,<^ii ^^1)771^ >Jlj ,(533§.<^ii t^>^ 1 ) 4 67 jl jUI r SU ^lall c>*Vl ^uLj^. JUull J* ,>jl 97 

157/41 jl jillj ,(538§<<^. 139/40 jl jiJIj ,(537§<<^. 1 19/39 jljill .Sj^JLJI r SU^.UJI ^* A 9 J1 J ( 535 § 

S-l / 1/1992 jl jillj 4 (540§,<^ij t^j^ll) 51 /1987 jl jillj ,(539§«<^i: ^jlll) 5/1983 jl jiJI ,0^1 Jj*^ ^ f (538§ 

(542§ 



(573-566j 564-559 <556-554§§.<^. ^ j*lt) j^Vl . .ul.oll <Jj^ 1 jL^ jtil 



98 



99 



, (421§,<^il t^j*l») W^j -(402§,<^ii ^ j*Jl) Ij^j ,(395§« 7J^iJI (( ^15JI ^U.ll ^ jjj) Ul l^jL^ ,Jl!uJI ^ ,jbsl 100 
cLV ^Jlj ,(491 §«c«iil ^ jJl) UL.j jj <(440§<^AL ^ jJl ) UL^L) «(439§ i c«iil ^ jJl ) L2jji1 V >^J «(430§<c«iil ^ jJl ) IjlLjjj^j 

(383§«<^ii C AjJI)s,f>- t J» 



101 



Yves Sandoz, Chrisiophc Swinarski, Bruno Zimmermann (eds.), 1 .^jl jkjl :(383§.^-ij ^ 1 j^, t .i^-t.U ^LV^JI ^Ut| jk»l 

Commentary on the Additional Protocols, ICRC, Geneva, 1987, §§ 471 1-4712. 

* •> . . «n i II _i. ti ... J,, .t i iii -.I .mi i <■ - it . t « it -102 



"jljill J.1 jl»l o^V V^^l *l j clkLJI j> I4J ShoJI V^ll ^1^- j^Lj ij ji^'ol JjVl ^UbVI JjS j3 j jJl o* (2) 12 SjUJI ^Iks ] 

0* jl Sa,U^ j 0l tfl <Jj VI > -|..-. ? Ullsl 6* 27 SjUJI jl JjVl ^1-oVI Jj£ j3 jjjl 6*' (2) 9 SjUU "lii j J* jl^" J jl 

. 5jUl. j±L IJj j ShL^| Ukl* i> jl .^jdJI I4J o^>.j ij*jl** <j««> i> jl *gl jlll ^ 1»> ci— J lij^l 3Jj J 



(433§i<^fc ^jJljLj^j ,(477§<<^i: ^ jJIJIjiJjjL, ,(413§, 7J^I .^liJI ,tU.II ^ jjj) L^ji l^jL^ 4 Jli*JI ^ . jtil 103 

(527§.<^ii ^ j*ll ) i j^JUJI ^LV jJlj »(441§,o«ii ^ j*ll) aj^uJIj ,(486§,<^iL ^ j*ll) gejjillj 



86 



^lc ^ ^Jl JU <j5I>JI <Jj>oJI jjjaj .kSi ^ IjuJI IJU JU^'lA* ^ Cayltt .LSi 



tfj^n^W JJoJI ^LpU'Ui j* . "<eU^J1j pi ji^Vl" SjLfi <Ah\\ ol jjmVill Jj Jl JLuijU. c 



^>*J1 <<1^ ^ «<aJLL <jjj j^Ia. il^la* <5U[ ^JC j t\+i jj-*o tfl jLaJl f^J <<f^l Cjloa. ^Jl 



107 11 



if if 

( <_^laJl CjIi^jJLj ^LluoJI pdC i_ij^.j ^^ic jC. jjj « Jl. k li.uJlj '^JJ>J*»J njjiljJ (^j^ malt (J-JjJl Cj L lu^ nj 
108 .LUi <j pjS2 jShJIj <ej^3 La J.jlfl" 0^ Loj[ 'U^l uj^in.ftll jaU mVl Jj^J p^j 



ol^VI jjS .lukll jJI VI Jj VI ^U>yi j^jjJIj ,<*jI ^llj VI ■ y r Ll^LsgI ^lkij 



<JjU^» ^ ^kJI cla^ jJI ^bvin.l JjVl yjL^VI Jj^ jSjjJI ^> (4) 12 SjUI L ^ j ^ 



lalljA LujjUa ^ <^.lj-ua c-ilUall lift jSlj . Jl JA.VI Cya JU. (^1 ^ ^ jy A ^1 ^ 4jj^-nixll Jal JAVl jixJ 

(j«lj£V ^kJI CjljA.jJI ^1.1%" nil LJ_p. J II JJail CjLuJ^ ,ja»J L^LuUJ .5.1^ 1ft II CjLVjJIj 



114 



Um,^JjSj ,(462§,4^uij t^j^l) ^ lj .til j , (457§.o.uij ^ jJI ) j «(453§.4_*uii O^jVl ^L^j^ .JliJI Jj^-j ^ .jkil 104 

^ jJl) LpU jjj ,(487§<<^ij ^j. ^Jl) jjAij «(474§«<— ij ^ LuU j . (468§«<^ij ^ jJI) qKju* jjJI Ijj^ j «(464§<<^tt ^ jJI) 

(485§ < 4_uij ^ jJI) I jiijliuj «(454§,«uuij ^ jJI) o^jVl ^Ue^iu ^j-i^Uij! jksl j(49l§.«Uuii 



105 



(415-414§§.«Uuij ^ jJI)UUV gj^ -".It JJJI oLy^ jkil 

(442§ ( «Uuij ^ jJI) Basic Military Manual <t 106 



107 



(448§,«Uukj ^Jl) Air Force Commander's Handbook ,s,t->,->J1 oLV ^Jl 
(443§,<^ii ja-jJI) «(438§«<^lj ^ jJI) Jl ■•>...» j < (433§«c« 1 ij gA. ^Jl) j , (398§,<— ii ^ jJI) ijAA ^ .mil JJall jkii 108 



SaUl . JjVl ^iL^V 1 Jj 5 J 3 JJ^ 1 !(380§,4_uij t*. jJI) 18 SjUI ,<*J jJI , y. ? <Jli3l i(379§«<^ii ^^Jl) 19 SjUI .J jVl ■ y t? ^lUa] 109 

(381§.4_uii ^ jJiJ^Ua.VL. UaUicI ^3 (4)12 

LlUI j 4 (410§<«Uuii jJI) jjjl jSVI j < (403§ < 4_uiS ^ jaJI) 1^ j ,(392§<4_uiii ^ jJI) ua3^.j*AJ ^.-ll JJ^JI rJliJI ^ 110 
ja.^JI) I j-uij>Lu j «(436§«<— ij Li-^ jjj «(434§«<«iij £*-jaJI) Wj^H J «(428§c4^uij biJjAj «(415— 414§§«^Miij ^jaJI) 

(452§<«Uuij j^jJI) Li^Lu j^jjj. (451 j446§§ ,«Uuij ^ ^J!) S.Wioll ^LV jJI j ,(444§ < «Uuij ^ jJI) S,^-,oll 3£LuJI j ,(442§,'Uuij 

(381§ 4 ^uiij ^ jJIJ^Ua.VL UjUscI |G)(4) 12 SjUI .JjVl ^iL^VI JjS jjjjJI 111 

(528§,c.-i4 j^jJI) c,Lu <£lioll Sjljj «SoaJL*JI oLV jJI j (428§«<— ij ^ jJI) Military Manual ja 112 

^jJI) lalJjAj « (607§<<^i: t^-jJI) LAj^J .(606-605§§<<-«li ^jaJI) LpUtj < (603§«<^i3 t?.j^l) jjal jS^J ^ji«Ail JJjJI jliil 113 

(622§,4-4ij ^ jJI) S.i^-oll iTiLV jJIj , (609§ 



a^LUl j < (611§<<u u ^ ^ jJI) Ljo^u j ,(610§,<UuU ^ jJI) I aiLjjei j . (601§<<UuU ^ jJI) la£J ^,,,.11 JJjJI ,JbJI 114 

(620 j618-617§§ .CuAS ^ jJI) Sj^I oLV jJI j «(616-615§§,«Uuij ^ jJI) 5,tvutl 



87 



29 Sd^Ull 



A , A~\\ A . W j\\ A ^ j\ ^ »\\ A A \\ >V& 



i LjAflUGl *\\\\ mVi 1.1a ^jic ^jaU j . j jaJL 5jl_»i> JLucI <jjLuijVI 1 plop a 3^ a - 1 U- 0 ^^"' "'^ 




jl ^Lu,Vl c«j^ jl <*L^-=1 u^Li- ^Jdi ^Jl jcuJL SjUJI JU*Vl ^ 

d . ««r ^Jl />f | j" iiij *4 4^filj-0 ^j^j-oS 



Sja. j ^j^JI JjS /Lqj^Lo liiJj «3UjS*a Sjaj jd^^o jla^l <^>>i vj^-J Jj^JI LuijU* > aj 



12! .C^UiVI uoJ j£ j^jjJIj ■ 'aj i ? c*LiU3l ^'UJ ^I^V 1 c»LlkuJI 



^^Ul 1 7 J^iJI ,^HJI jUJi 



(590§.4^ii ^jJlJf^Ua.VL UjUstl ^(2) 11 5jUI Jj* j3 J>? JI j(589§ ( «Uuii ^^JIJfj.Ua.VL UjU^I ^3)13 

A** j^JIj ,( 597-596 §§,4^iS ^^Jl ) Ul jl^tj ,(595-594§§«4^iiS t^^JI) u^j^i ^mtll JJ^ll f JUJI ^ .jfeil 116 

^jaJI ) LiUfl j .(603§« < u u ij ) jjjIjSVIj « (602-601 §§«4_«<ii ^^Jl ) IjiSj «(600§.<^ij ^L^Jl ) Cuj^^I J «(599§«4^ii ^jaJI) 

«(611§«<u^ £*. Lj^u j r(610§.<*«ij ^ jJI ) laiLjjjj j <(608§,4_«iii ^^Jl ) l^iJj^j ,(607§,<-ito ^ ^Jl ) Ll^ j < (605§ < 4^«ii 
-615§§«<^ii ja.jJI ) 1 1 j , (614§,<^ij ^jaJI ) j «(613§.<^ij ^^aJI ) LiL^b «(612§«<^ij t^-^l) L^>1 VJ^J 

(623§,<^ii ^^Jl )Li^U jjj <(622-621j 619 r617§§.4^ii ^^1) SdaJuil ^iLV ^ilj r (616 

117 



(632§.<^ij ^jaJI) Jj^l tf j^l «(629§ 




SaUl ,JjV1 JjS jj jjJI f (588§<<^ii ^^\) 19 SjUI ^1 jJt . y.> iaLScsl j(587§.<^ij ^jJI) 22 SjUI .^JjVI . y.> ^lisl 1,8 

(589§ << u u ij t*-i*JI)( £l*^VW LajL^cI < g)(2) 13 

I JJJI'L&jI jkil Jean S. Pictet (ed.), Commentary on the First Geneva Convention, ICRC, Geneva, 1952, pp. 200-201 119 
.(619^4-uiii ^ UI)S,w-.JI ciiLV jJI j ,(614§ < <*«i J ^ jJI)l j «(612§, 7 J-aiil .^llll ,il-> Jl ,^1 j j^Ul.jil 

jJI Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina » JUJI Jxuuj ^ ^jfeil 120 

< (602-601 §§.<^ii Ul ) laSi j .(597-596§§<4^ ^ Ul ) Ul j <(595§«Uuii Oe^J^ 1 ^ j^-tll JJjJI j <(592§«<^ 

Ljjajj j «(610§.4^ii J ^ jJI ) IjiLjjjj j < (608§«4^ii ^ Ul ) I jjj ,(605§ < -u«i J ^ ^Jl ) LiU! j ,(603§«<*«i: ^ ^Jl) jjjl j^VI j 
« (622-621 j619§§«Uui; t^j*il) Sj^UI oLV jJIj «(614§«o«ij t*.j*JI) l^j-j «(613§c<U»j ^^1) LuL—L* «(611§«<U^ 

(623§ < <^i J e^UI) UN-u. jijj, 



SjUI { JjVI ^L^VI JjS s (588§.4^ 1 i J ^^Jl ) 19 SjUI <1*jI jil ■ y r liSUsI i (586§,4^ii ^^1)21 SjUI ■ y r IjSliil 121 

(590§«<-^ ta.jJIJfgUj.VL UjUitl p3)(2) 11 SjUI .^illll ^L^VI Jj£ j3 Jj5 JI i(589§«o-ij t? .jJI)(^U ? .^L UjUSxI <*3)(1)13 



88 



<x5U3l ,> 21 SjLJI j J jVl . flj-. ? <xaU3l 35 SjUI ^ ^^kll Jill I l£L* j <^U^ j ^1 jl^l Jjj 
^kll Jill I l£L* j JaJLJ JjVl ^L^VI Jj£ jjJI <> 21 SjUl ^ <5U^ ^u>Jj 122 jJl 



125 



^LJI clj^ jl\ n oL^JI 1^ ,<Jjdll 4^l^JI ^^11 ^L-SI r Uiill ^AiL^j 




126 .<Jj"dJI ^i.n.ll cUljiJI ^ 

JJJ mil ^1 in'lVI J jdJI £^jllJI JJj J."«JJ .SdfcUJI ftl* ...til J^JdJI CjUa^ j>0 JJ JaJI £ ft toljj 



(652§.<^ii ^ jJI)(£U*yL UjUitl ^3) 21 SjUI ,Jj*I ,ciU»yi JjS j3 jjJI 



123 



,(665-664§§,4^ii ^ jJl) K J? Lj ,(663-662§§,<^i: ^ jJl) Ull ji^l j ,(661§.<^ii ^ jJl) Ofl^jVl ^jU. , JliJI 124 
< (671-670§§,<^ii ^jJI) I^Sj «(669-668§§,<^ij ^ jJl) ujj^-^l j «(667§ < o ul ij ^ jJl) ^Li LliS j^j ,(666§,<^ii ^ jJl) oA"J 
^j. oKj-.j nj dJI j r(676-675§§,<— ii ^ jJl) UljjSj .(674§ < o«i: ^ jJl) >i JsJIj ,(673-672§§,4 JU1 ij ^ jJl) U^jJj^j 

j^jJI) ^»Jlj .(683-682§§«<^ij t^j*Ji) LuMj < (681-679§§ < o«i: ^j^l) L-i >j ,(678§«<^ii t^j^l) jjjl j^VIj < (677§,<^ii 
VjiJIj ,(688§,4«ii ^ j^JI ) ^JUj ,(687§.o ul ij ^ jllI ) .(686§.4 JL «i: ^jJl ) L^S j , (685§,<^ij ^.j^l) LJU^Lj «(684§,<^ki 
^ jJl) Uj^aj j ,(693§,o-ii ^ jJl) I jiljlip j «(692§<4^ij ^ jJl) J ' (690-691 §§<<~il ^ jJl) Ijil^Aj ,(689§,<^ii ^ jJl ) 

Ujjlt v>^»j «( 699-698 §§,4^ ^ jJl) JLii^Jlj ,(697§ ( <^i: ^ j^JI) U-jjj .( 696§,<«ii ^ jJl) LuUjjj , (695-694§§,<^ii 
i (704§ 4 <^ii ^jjl ) jcj3j « (703 § , <^ jJl ) l^uu^ui j . (702§«^«i: ^ jJl ) s^yuA\ j . (70 1 § ^ jJl )LiU^Lj ' ( 700 § ) 
(711§«4^ii t^^JI) U^Ujijjj « (710-708§§ ( «L^ii ^jJI) Sj^uJI ^LV^JIj ,(706-705§§.4 J L«ii ^jJI) Sj^uII «i*Jlj 



125 



(740§,«u«ij ^ jJl) S,wlo1l &1«JI L^jU« jk.1 

(832§ < «u«ij ^jJIJ^Jf v ) (2) 8 SjUI .^IjjJI *j3liaJ1 3 n ^oll ^L-Vl ^IkJI 126 

-664§§««Lu 1 ii t^j^l) K J? Lj ,(663-662§§,«i«ij ^jJI) LJI >Uitj «(661§<4^ ^^Jl ) ^ji— Jl J^iJI , JlA*JI J^,^lc ,jkil 127 
-670§§.4 JUJ ij ^ jJl) laiSj ,(669-668§§«4^i: ^ jJl) Ojj^IUI j .(667§.<^U ^ jJl) >u,U LuS jjjj «(666§.4^ij ^ jJl) u^j - (665 
uKj-.jqjjJ) 3jjj4^j «(676-675§§ < «i«i: t^j^l) Luljj^j .(674§,<«ij ^jJI) jiS jSJIj ,(673-672§§«-u«i: ^^Jl ) L« j ,(671 
^1 j .(683-682 §§.4^ £± jJl) LiUl j , (679-68 l§§.<^j ^ ^*JI) Lu^jlj .(678§,4^ii ^ jJl ) jjjl j^VI j < (677§,«u«ij ^jJI) 
,(688§««Lu J ii ^ ^Jl) ^JU j < (687§,«Lu.iS ^ jlll ) ^LlJ j , (686§ < 4 JUJ ii ^ ^Jl ) l^S j ,(685§ < «Lu.ii ^ jjl) UlkjLj '(684§««u«ii ^ ^Jl) 
Ija^i j «(693§,«Lu,ij ^jJI) I j .(692§,«Lu.ij ^ jlll) IjiLjj^ j .(691-690§§.o*ii t^j^ll) I sAjAj ,(689§.4^ij ^jJI) v jiJI j 
«(699-698§§ << Uaij ^ jJl) JU'.-II j ,(697§,«Luiij ^^Jl ) U-jjj «(696§,<*uii ^ jJl) LiU jjj ,(695-694§§,<Uaii ^jaJI) 
^jJI) jcj3j «(703§«4^ij ^ jJl) I >»m>u, j ,(702§,<^ii ^ j*JI) jj^uJI j ,(701§,4^ij t^j^ll) UiL^Ls ,(700§«o«ij ^^Jf) UJb>il 
(711§,4— ii t^jjl) U^U ji jjj , (710-707§§ < «i«ii ^jJI) SwlJI oL»V ^Jlj ,(706-705§§,4^ii ^jJI) S Wioll K\» n \\j ,(704§ < «u«ii 

(702§ < 4^ij ^jJI) IHL Manual 128 

La.jja.j ,(716§,<«ii ^^Jl) Li ji^Ls «(714§,4^ii gA^JI ) U*jJjS j ,(713§cC^ ^ j*JI) CiUj^ , JUJI .jliil 129 

,(721§,4^ii jJl) LuljlJj < (720§.4^jj ^ jJl) UIUpjLj ,(719§,4^ji ^jJI) IjjJ ^[j ( (718§,<^ij ^ jJl) LiUt j ,(717§ 4 «L«ii g^jJI) 
<(727-726§§.<^i5 ^ jJl) LuL-Ij «(725§.4^ii ^ ^Jh LiU jjj «(724§««Lu,ii ^ jJl) ^jjiJI j .(722§«<^i5 ^ j*JI) I jiljlipj 
jjalal.JI j .(712^4-uiS ja\\) oxua.j^l ^Lu>i3 kj^i-l-Ll jliil j (729§*<*uii ^ ^Jl) iLjjii j «(728§r<«ij ^ jJl) ^h...^j ? LL, j 

(723§«<^ij ^ jJl) I jcljllu j .(715§«<^ii £a> jJl) 
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29 Sd^LUI 



130 » 



4-^laJI <jLi*JI u^-olj jjj <a.j voflll £yo ^Cjj J£xu jj^iaJI Jill I iajLuj j <^Laa. (jV <fh-g_> ^ n»jj 



^L^VI r lkdl ^licuj 132 . ^^iJ^o oj^'^j <*UjVl J* ^ JilJI LSL-j <j U^j 




^ I, noil oUI>JI Ou>^ jLAu "^jaJI oj^UUliL , Vn ? cULi2l ^ IwJ! sj^JI 



134 --Lall 



1 (j Wt ,^111 jl <<jLikiaJI (^j^ mill JaJjJI CjLuj£ ^^Ull JijJl .LjLlu j IAaa. j ^ljl^.1 j Jjjj 



cUljiJL < Jlas < : ^j cliLj Sa^UJI jq A- ml <dlJj » j^U j 136 . glji 



137 



JjjJI Culdl J5 J .<_J jjJI jj£j 4_J jjJI 4^1 moll CjUljiJI cA-^i * 4jft ,hj CuijLlo y >Uj j 



f I ji^l <Jj jJI j^j <JjjJI jUluuill ciUl jiJI ^fll >1 >^VI , ni^ill <JjaJI <MI ci s£k 139 .JHJI 



L:U1j . (734§.<_uJ^ ^jaJI) L^i^ij . (733-732§§.CuiiL ^ jJI) j .(731 §.<^ ^ j*JI) Ctf^jV) <-jL^ .JUJI Jc .jkil 130 
LiN-cu jLjjj ,(740-739§§,4— ii ^ jJl) SoaJlJI I^LlJIj < (738§ < <-uii ^ jJl) .(736§ < ^ 41 ii ^ ^1 j ,(735§,4_uii} ^ jJl) 

(742§.«Lu^ t? . > JI) 



131 



(653§.<«iii ^ ^(^yb UjU^i ^(1) 11 sjUi ^L±y j> js jjji 132 



(832§,<«ii t *. J J!)(2)(_ A ) (2) 8 SjUI f 3J Jl4 J| ^Li^JI 3^-. oil ^UVl fUiiJI 



133 



^.jJI) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina , Jll*JI ^ 134 

(657§ 



,(666§«<^ij ^ jJl) ,(663-662§§. ^^Jl) Ul ji^t j <(661§<4^U ^ ^Jl) CyS^j^U ^jl^JI JJJ) «Jll*JI 135 

-675§§,«L« ( ii j^jaJI) LgI jjS j <(673-672§§,<_«iii ^ jJl) jljSj ,(671-670§§ 4 <_uiii ^ 1^ j ,(669§<4-u.i} ^ jJl) ujj^lill j 
Li£ j «(685§«<^ ^ jJl) LJlkjL, ,(684§«<_u^ ^ ^Jl) j «(683-682§§«Cu 1 ii ^ ^»JI) LiUt j «(678§«<_u^ ^ jjj! jSVI j «(676 

«(695§<<^^ J JI)l i>f ajj j ,(692§*4^iii t a. J JI) l^iiLifcu J «(690§ < O«i: t a. > JI) IjlljAj ,(687§,<— ii^jJI )u^j «(686§ < 4^ 1 ii t? . > JI) 
(704§.<^ii ^ jaJI) ,(700§,Ouiij ^ jlil) Lii^il «(699§«<_u*ii ^ >*JI) JU'imll j «(697§«<^ij ^ jaJI) L^, jjj 



Wj^J < (716§.4^iii ^j*JI) Li jl^Li .(714§,4_uij ^jj) ) Lx.^JjSj 4 (713§.^«ii: ^ j*JJ) ^ jililj iUjps . JlA*JI ^ 136 
( (722§«4^iii t? . jJl) I jiljlifi j«(721§ < <uuiij r? .jAjl)Ljl jlJ j ,(719§,<^ii lail «(718§ 4 «Uuii^jJI) LiLJt j ,(717§«4^ij ^>JI) 

jkil i(729§.4^iii ^ jJl) iLjjii j ,(728§.^ij ^ ^Jl) Qh„^ ? U, j .(727-726§§«<_«^ ^ j*J)) LiL^b .(724§,4^ii ^ ^Jl ) ^jjjiJIj 
^ J> A* j «3J jJl 5 -.1, ,,oll iUljill o»j I j LuLj u 'iVi luj V ^sl! < (725§«<*uii ^ j*JI) LiU jjj «(720§,<— ii ^ jJl) Lllk.1 i U i> A3'Lj i! it 

(723§.<_«iii ^j. ja1\) I jiljlifi j «(715§.<*-li ^ ja1\) jjjULJ) j .(712§«<^ ^ ^Jl ) Cy^jVl oUj^ 



(742§<<_«iii ^ ^Jl) Ui^Lu jcjjj ,(736§.<^uii ^ ^Jl) ^Jl j < (731§.<*uii ^ ^Jl) u^jVl ^UL, .JlAJI ^ (J kil 



137 



^ jJl) c,luJj «(736§,-u«ii ^ ja\\) yf^l\j r(732§,<^ii ^ ^Jl) 4 (731§.<-«ii ^ u^jVl ^UL, .JlAJI Jox*u .jkil 138 

(737§,4_u.li ^ ^Jl) c) <^jL«JI j .(742§,<^ ^ ^Jl) Li^L- j^j . (738§«<^ 



^ ^*JI) S-l /l /1992 jl jill .CjL^V 1 <V i(743§«4-»ii ^ ^1) 771 jl jiJI .S.w^li r ^Liil o*Vl cJUJI .jkil 139 

UN Commission on Human Rights, Special Rapporteur on the Situation of Human Rights in the Former Yugoslavia, !(744§<<Luiij 
i(745§<«L*uii ^.jjJI^jjJI jjjSill .UjLJI Li^Lujcjj ^ ^LmjVI JjS*. j (j^iu ^oLiJI jjUl -uL-^Vt 3j5*. Periodic report 



90 



^ ^1 Jilll i^L^ j] V L£ ^ j 143 .JjjJJ LuijUo ^^Ij Jl^ p,^~ uuj 142 . JjVI ^L^V 1 



144 



jeilll ^ j 148 < ^ > ^JI v ^Jl o^-Su ^ J^^Ji 1^ j jjj 147 .o^ j^Jl 




UN Commission on ;(746,4_uiii ^ ^*JI) JjVi ^>liJI .VL^sl j£ ^ jl->"H Sda^ll ^Vl ^ jjo* Director of MINUGUA, First report 
CjLZj ^UJl i>2JI - jL^y I JjIa. Human Rights, Special Rapporteur on the Situation of Human Rights in the Sudan, Report 

(759-757.J 755-752 §§.<^ ^^IJ^Vl ...jl.^H ^JjaJI ^1JI ^jU* (J kil 140 



jSUJI U 23-22. ^bjUl . JjVI ^UiVl Jj^ j3 Jje Jij « 35-22 jl^JI Uli3l cU.VmmJI 141 

(725§<<_ U ij^ ^j«Jt) LuU jjj <(701§r<UuAj LuLy-b <700 « ^ C^J^ 1 ) VJ^J « 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), jtil J (654§«<_«.ij ^^1) oLV ^11 ^Lu jkil 144 

Commentary on the Additional Protocols, ICRC, Geneva, 1987,4712 



(769§«<^ ^ ^Jl) 22 SjUI .<^.l J\ , y, ? <Jli3l £ (768§« 7J^ill .^lill jl^JI ^ jj3) 36 SjUI .J jVl ^lisl 145 



,(800§<4_uiiL ^jJI) I j^ej— j ,(789§.<-uii: ^ j*JI) jjilj «(780§,4_uiii ^ ^1) K J? hi ^...Jl JJaJ! ,JM ^ 146 

(803§,«Uoij oLV jJlj ,(801§,«Uui: ^,^I)5,^-JI aiiaJlj 

(772-770§§,<^li ^jJIJJ^VL UjUscI ^) 25-27 jljjl , JjV) ^iLiVI JjS j3 JJ# ll 147 

(776§«<_uiii ta.jJI) (I) 53 alJI oLu, JJa 148 

j^ll j «(781§«< J iiii ^ j*JI) lo£ j ,(780§,4^ ^ j*JI) K J? Lj ,(779§.Cuiii ^j^JI) LJ) ji^.V ^...Jl Jl « JliJI .jkil 149 

W^W-^b <(797§.<-uiAj ^.jaJI) WSjjit l_j jla. j <(794§,<*«4j C^-^) 1 ^>>^ J >(793§<4^udj £*-j*JI) IoJjAj <(788§ t «L«uj ^.jaJI) 
jkil {(807§ t <^ ^ j*JI) Li^u jt jij .(805-804§§«Cuii: ^ jJI) S.^'.JI ^LV jll j ,(799§«Cuii: ^ jJ!) j^j-JI j .(798§«o^i 
(requiring respect for aircraft <(796§.<Uui: U-ui jjj <(792§<<^j j <(783§.<Lauj ^x>*JI ) Lul jjiJ (^^.■■■11 JJjJI 

5 jjj a -? 1 JJuJIj .(Sj^AAJI SjLjJI i g j^ jgU-, CiljiUJI ^1 jia-L <JLkJi) displaying the distinctive emblem ) 

C?o*JI) UU^Ij ,(LukJI £.1 jSlkll a^L^ j jiaJI L_t^)"(soldiers may not attack medical aircraft (784§,<Uuij j»")^'<_--j- jaJI 

.( <ukll jSUsJ) %Ua. j ft ji^i" (medical aircraft must be -respected and protected-) (791§«4-uili 



91 



29 SacliJ! 



iLjL^il c_Jjla.j .LjUJV ^j^i.itll JJiill^^^alij. ^fl ut«J JIjSu Ujj^a <SU| jl ^klaJI j£jJ1 LvjI-.i-ij 4 n-J fl n 



152 

153 .(j5iaIaiJLj /UUa «u ^jS3 Uj Uj <Lf -ikJI Jill I J^L j ^> ja^-ll <M 



^\ ^\ <Ju^\ ^ 



j^lftll 3nUl CjI Ja. Lfjlj ^Li^JLi ^^ikJI JilJI iaSLujj <jl ^ <f Lc JUtu , Jj jJI ^LmijU* Jas 



J JSj ,^jkJI JilJI J^Lui ^Lx^JI jlkJ ^ili fl.^-mVI ^ iilaVl <Jj^l ^jUaj'liijj 



JL^sl cjIjm j uj J Jj^ V L^l ^ 28 SjUI j^i ^ULj p^^U 4-J>o ja£ jiLL 



157 



.1^ f UJI ^kJI ol j^lkJI ^ jk^j c5>l JUcI ^ JjVl ^L^VI JjS jpj^JI 6- 28 SjUI^j 



^ j^JI)^ >LiJI jl oil clka.iL ^jliJI Sjljj Department of State, Remarks of the Deputy Legal Adviser ,5,i->.-»J1 cLV ^11 150 

(819§ 



(806j8CW§§ t <~& ^ saaJiJI cLV ^llj(785§,4^ii ^ ^Jl) jjj! »U ^,,,.11 JJdll .JliJI ^ (J kll 



151 



ijj j o^>^ ) (their unhampered employment shall be ensured at all times )(683§ < 4_ Ui ii jj\ ) IjiUV JJdJI jkil 152 

(they may not be attacked or damaged, nor may their passage be obstructed) ( 700§«4_u*ii ^a-^JI ) Lijil >-> jVl JS <JSjc 
(they shall not be attacked, nor harmed in any(703§<<^ ) l>^j-»j 5Jijc jl «Uj j>^Jt jLaJl jt Ua^lf ^ at i j>_Q 

(.LfUfc <iU[ j] « Jl£jiVl i>» Ji (^L Uj j>iAJl jL»J[ jl - 1 1 a * y >-') wa y» nor their functioning be impeded) 



jL jjj « (699§«<j-ij t^j^JI) JlA^JIj .(695§,<j«ij ^ jJI) Lj^hj «(666§,<j«ij ^ jJI) JJdll « JliJI Jjj— .jiiil 153 

(704§ < 4— ii^jJl) 



154 



,(671-670§§,4— ii^jJI) laiSj .(ee^,^ ij ^jJI) ^jj^jVI ^jI^I^j! jkil j ln^j^jjiUJI ^iliiTLJljLiuJI a—jLuJI jiiil 
Ujjil v jA^j .(691§.4— ij £± jJI) IjjJ jAj .(685§.4— ij ^ jJI) UlkjLj .(680§,4— ij ^jJI) L^jij .(675§.4—ij ^ jJI ) IjjIjjSj 

(700§ < 4— ij^jJI) 

JjJoJI i(777§,<j«ij ^ jJI) j*jj ol— J^J i(733§«<j-ii ^ jJ))(^Ua.VL UjUjcI ^) (2) 28 SjUI , Jj *l ^iL^VI JjS j3jjjJI 155 
^ jJI) IjjUIj <(786§,4— ij ^ jJI) L«i jij ,(782§,«u«ij ^ jJI) LjIjjSj .(781 §.4— ii ^ jJI) IjiSj ,(779§.4— ii ^ jJI) Ull jl^V 

< (799§«< J -ii ^ jJI) jjjj-Jlj < (798§.<j-ii ^ jJI) Lul^-b «(793§ < 4j J jj ^ jJI) IjjJ jAj ,(790§«< J -ii ^ jJI) Ulki[j « (787§«<^ii 

(807^4^ ^jJI) Ui jL.j£jjj 



-■' T - ^LjHj ^.Iba-K- .Sj^iJI aiUJI !(774§<<-ii ^ jJI) JjVl ^L^yi Jj£ jSjjjJI (jjj^l aic r.U .., ^b"^^ ^UiiaJ .L-i ji 156 

(775§«4-ij t*. jJI) JjVl ^iL^VI JjS jjjjjJI Jejuni aic 



(773§«<^ jJI) (^VW LajL^I fj) 28 SjUI .Jj^fl ^iLiVI Jj£ jSjjJI 



157 



92 



^1 laJLuVl jl <a uiiJI glial] <A^kJI oLcjiJI jl jil Ipl^j ^1 Vfljfl^H ,dlla ^ S j^U j 

.(25Saclill^ jJ*lJI 



j f^iJI 1 7 J^l ^bJI jJ^JI 




jaJI <^1.moI1 ciUljlJI 4jLkl«JI ^^Jl^ jJI o^tiil acl ji c$a^£ Sacliil a ja JjaJI <^ jU* ^ 



158 .VJ Jk iJ| JJjaJI LluiJI cUljlll ^ <^ jLiu "jjaJI 



159 . 



>61 . Sac till aaA <Sj 4_ujjLc^>j 4jn hij dbLj ^a3 ccilia Lr l^. SjMcj 160 .Lo 



<JjaJI j^j <J jaJI Kl.Moll dUljlJI c^l >1 uiUJ <J jaJI V>>iH oa^b .Sa^at dL^llo j 



(832§.<^ii ^^Jl) (-2 )(_a)j(-24)( v )(2) 8 SjUI .iJj^i SPM' <^J] ^.UVl f UliJl 



158 



lo£ j .(842§,<^ ^ jJI) 6jjf*l^JI j ,(841§.<^iLi ^ jJI) CfcHJj .(840§«<-^ ^ ^Jl) LJI jl^V JJjJI , JliJI ^ 159 

>j-JI j ,(848§,4_uiii ^ jill) LiUl j ,(847-846§§,<-uiii ^ j*JI) L-i>j ,(845§,4_uiii ^ ^Jl) Lllo^IjSj *(844-843§§,4-uiil ^ jJI) 
,(853§.<-^ ^ jJI) otJ j .(852§«4-uAi ^ jJ!) j .(851§.<^ii ^ jJl) LJU~lj .(850§.<^i ^ ^Jl) Up jj^ ,(849§.4— ^ jJI) 
JUi-JI j < (858§<4_uiii ^ ^) ^L. JjLj < (857-856§§«M-uiii ^ j*JI) j «(855§,Cuiii ^^Jl) Ljj^-jl j . (854§,4-uiil ^ jjl) ji^ico* j 
5,»->'.JI oLV jJI j , (862§ ,<_uiij ^ jJI) S,)->lJ1 ^IaJI j .(861§.<-^ ^ jJI) jt j ,(860§.<^kj ^^J) ) I j^.^ j .(859§ < <-«ij ^ ^Jl) 

(863§ < <u-il t? . J JI) 



laSS j 4 (866§.<-^i jjl) o-Jj^uj «(865§ < <--ii ^ jJI) 6^h»j^ J < (864§,<-Aj ^ ^.Jl) LJI ^Uj^ls «Jl!uJI 160 
^ Li jl^Ls «(871§«<-«iS ^ >*JI) d j^loll j «(870§ < <-*ii ^ ^Jl) >ijSJIj .(869§.4_uiii ^ jJI) L^ojJjSj ,(868§.4-uiil ^ jJI) 
«(877§«<-*ij ,(876§«<^^jJI)ldiLjj^j < (875§ < <^^ J J^ 

^ jJI) I j ,(882§,<u-ii ^ j*JI) Jjj-uJI j «(881§.4_uiil ^ jJI) LaL»-4j «(880§,4_uiij ^ jJI) LiL JjLi .(879§.<--ij ^ jJI) JJie j 
,(867§«Uiii ^ jJI) jj^ ^j-i.tij! i(886§<<^ jJl) ^Ljjlfl j <(885§<<^j ^ jjl) 5,)->-.JI j «(883§,«Uuii 

(884§,<_uiii ^ jJI ) ^Lj: j jIjjIjjS j .(878§,<— ii ^^Jl ) I y^ljlS-u j ,(872§.<^Ai ^ ^Jl) jjjliUJI j 



Ui^U < (890§r<u-ii ^ jJI) ^jjSJI j ,(888§,<u^i ^ jJI) axu,jJI ,«iU j^JI j CiLiLu ,Jli*JI Jc 161 

(892§,<^ e ^ J JI) 



.(928-927 j . 925-921, 919. 917-912. 91O-908.906§§.<^ ^jJI) ja^VI .. nl.^ll <J jdil <1^UI <^jU^ ,jkil 
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30 Sa* till 



£j y^. ^JjlAJI jj£j A^Jj jJI 4^1 mall ejLfcljjJL 3^"'" ^ uV&lla inj 4_ujjLoa <j1 ^-ic ^Jj 

163 .^U JIAj SjloJI CjIjL-JI ^> ^LcVl J <joL=wiVl J-*> ^Jl Cil 0 II 




j4^j .(59 SacLiJI ^i-jl) l-u^IaJI l^lu". ...L Ljj_.ii* Sj Jft <JI oljLUI ^1 dIa Jju U£j 



^j^a j^ko Jja_s j-A <_jljl_iiJI jj^jCj. fflVflik J i.n au jjjo-^o <juLjJI (jLicVl J <<_u_>jJlj 4-uioJI CjLqJ^ II 



^'ili fl ll ..I ./S JjLa^JI 4_L_fc.jj ,)-)«' *_j^_*JI 4 a ij^- (jl <AJ^_kJl j-usLjc , ^ j" <«LJjLlll «LuL-_OI <Lo_L_w-aJI 1 ■ ...«v . j 



■ Jfljla CjLi1U--I <\nn1l S^aaJI CjIjI* All ^ low" ..in a* jl ^iVlj <(J ^kJI JiiJIj <3 nUII ^Jlj cjl^Jlj 

164 ' * ' oUU-V^Ui j <^U-J1 J J2 ^1 S j^t cil jU,Vl£ ^j^JL ujLj^JJ 



(926j905 §§<<^ii fc*>^) VJ 1 ^ 11 Vj^ 1 fc-^'j <(891§.<^ £-^1) Li^L-jifc. .JlUI ^ 11 

Knut Dtirmann, Elements of War Crimes under the Rome Statute of the International Criminal Court, Sources and Commentary, ' 
jLll, L ^ JjVl ^iL^»yi J> A»>lJL, JjVI j->l.ll (> 9-6 jljJl'LiJ ^\ t Cambridge Univeraity Press, Cambridge, 2002, p. 350 




CjJ^^j jffl'l* j_j^J^ J '^jJjdii 3-JjdJ1 4*^1 mail CjIcI^jJI <5jlaloJI a jcLflllj 

^> a ^ V ^LujVI £ jk]\ jl jiV ^»Vlj <*}LJJ c^hi .(110-109 ^acliJl jkjl) ^ <^L*JI j 

.<cL^JI f-AJ.lflTi (jJdJI (jj-^ nil ^jn'i.ull qK mil ^LuijVt ±1 i.ii 




P-VjJb ^1 J U ( <J jdJl la I. noil CiUljlJI ^ c-j^ ^?>*- '"J SdaJuJI ^aVl jl nn/V <^LojVl SjcL^JI 



j^ki3 V SacUJI 6j^i <loJ 2 .^LujVI ^jdJI uj±ili\ <-a j** Qn'.joH <^ yiftftll <jU^U o^a> ^ AVI 



(3§. 8 J^iit jLj^JI j j3)(^VW UjL^I f3)(2) 71 SjUI . JjV! ^iLo?) JjS j3jjJI 1 

(142§.4^i: ^^JIJpJJ^JJl) 85jUJI .UIjjJI L^JJ ^L.VI r liiiJI 2 

(4§,<^i ^^Jl) (2) 7 SjUI f-Vl i-^Luj UUiJI ^LisVI 3 

94 



95 



u jjUJI JJj .^L^VI i >JI jI jit j ^1 >i^l i-x^l j ^isJ^n^W JAjJI j> Sac j 




C^^JI u l^J1 ^JU^J A >JI JUct pjlvr. ^lAJI ^UiVI Jj£ jSjjJI <> 2(18) SjUJI c_JkJ ^ ^ 
ftdAoU .^L^VI axil jI jil <->U^ 0^""^-^^: J ,£ jj, vJI Q« „Vi 1 V ( Q-^ll^oll 



^LuiVl f UaiJI j^aliojj .Q-i^h^oll U^^aJI uKn.il jJL^J vti jJlJI JUfcl ^> 




CjU>0 II <Ua. Jft*l" u U <u jaJI jj ml < ,4ot \ II nil Leu VI f Uaill dlJjSj <<_Jj JI <_£lA^J| Ifll^lJ 

JjSxi ^SJaJUJI p^Vl jll^aJ^LaC <±i\ 1 1 ■ V 1 Cildfcl moll ^L^s ^yd 4 ofl o ^ jjjlaUJl JjiVl 

jlaJI ^UaJ] o^U^uVl pV> ft j Lo ,*Jj Oil UI.moI 

JI ju£ Kln.oll clxljlJI ^ JjlnUl c5j^ ^Ijl ,45;U\oH tgj^Mntl JJjJI clL^ 





oUI ji» <-^Lk s jj^j j1ju3 3jnmj cbLj ^"LAj! jjjU^ 12 .^L^VI ^ j>kll jI jil <^Ua.j ^1 >l^I ^1 j 



.(17§ < 4_*uij^jAJI)IHL Manual .oj^uJI 5 



^ j^JI) lajJjeb ,(154§,<_uiii ^^Jl) UiUJI j ,(153§,<^ij ^ jJI) ,(152§,<_uiij ^^il) Lu «(151§,4-u»ii ^ jJI) 

£?. jaJI) JLi3 jJI j , (158 j 21§§«4_tuij ^ j^JI) j < (20§,4_« 1 ij ^ j^JI) ^jjaJI j «(157-156§§«M_ujj ^a. j^JI) IjiLj^ j < (19§ < 4_ujj 
j£Lj3 j jIj^jS j <(149§<^A: ^ ^oj jjjj CiLu^ ^^11^1 jkil ;( 162-1 61 §§,<^i: ^ ^Jl) SoaJuJI *1U«JI j ,(159§§,Cuiii 

.(160§ i ^uiL ) ^^1) 

UiAi jLu. j ,(28§,Cuiii ^ jJI) jl j*JI j ,(26-25§§r<^ii ^ ^1) j «(23§«<^ki ^ ^1) LJI >u,^ ouU .JliJI ^ .jkil 7 
.(29§,4_uiij jl^*iJ ^JUjaII LhjjUJI j ,(37§«4_uiii c^jaJI) I >^j>^ j .(36§«<-«ij ^j^ll) V J^> J «(35§.«Uuii ^jaII) 

«(172§«<^ii ^ jJI) JjM «(29-28§§.<^ii ^ ^1) J) j*JI j «(170§«<^iii ^ ^1) ji^l j ,(148§«<^ii ^ ^1) u^jjl Lu,jL« jkil 8 

.(38^4-uiii ^ jLl) S.^loll ^l*^JIj ,(177§,<_«iii ^ jllI) j3j < (174§ < 4_« 1 ij ^ ^Jl) LjJUj 

.(I69§.4_« 1 ij ^ j^IIJuIj j-uJI j(25§ 4 o«ij ^ ^b—iliit pljl LuUt cLiLu rJUJI ^.^.1 9 

f UiilJ Statute of the Special Court for Sierra Leone i(142§,^_« 1 ij ^jaJI) (-3)(^)(2) 8 SjUI « Vj^ 1 a - < --' 1 ^Uiill 10 

.(143§.<^ij ^ ^1) ( v ) 4 SjUI .JjJI jo^J UaUJI t^oll ^UVI 

Agreement No. 2 on the Implementation of the Agreement of 22 May 1992 between the Parties to the «Jli*JI J^j-"< j^J* <jiaj| 
Agreement No. 3 on the ICRC Plan of Action between the Parties (5§<<Uuii £a,ja1I) (j) 2 S^Sill iConflict in Bosnia and Herzegovina; 
jtirtl £(7§«4*uij ^ jJI) 2 s jiill . Bahir Dar Agreement i (6§«^u*ij t?>> JI)(9) B S jkll . to the Conflict in Bosnia and Herzegovina; 

.(18§.<*uii ^ U^U jt j±j ,(l4§,o«ij ^ j^JI) loiil ^jlu^JI JJaJI .JlAJI 12 

Ujjit -J^J «(175§,<_ujj t^^ 1 ) jjj .(26§,<-uii jaJI) UUt j «(166§<<^ ^ ^Jl) ^oS JjL ^ ciLiLu «Jli«JI ^ (J li3l 13 

.(180 §<<^fe ^ ^Jl) > jli j «(178«§^i: ^ jJI) SdaJUl) Kic^JI j <(36§.<^ ^ ^Jl) 



96 



<J ^i„« ft || CjUI^jJI <JflljLl <S OaJC cA> .Jjo j^ij <5jaJLoJI ^o^J £jIjJI (>Vl ^J^o J^. jlfl < JlioJI 

1 jjljjj fL^jjjJj tj&jjutjfij '(S&jj&j JtiLuj^Jlj <j-u»jjJ)j tVjijlj <(jl *i u*j l*j] cija. jjjlJI oLcl^jJK 



^ojLuJI ^JjdJI ^j^aj^aJI ^ij .1993 ^ ^L^VI u^A? j^L^I >&j^aJI SacL&JI ai* a 

15 . jlll <1999jl995 ^^V! J^JIj^Vl yjl.oM C*>^J ^LuJIj uJ>i*Jlj 



* *» * m „ 1 8 «• ■ < . 

Jfll >1 <A^\ 5^JJI ^j£jU£ 19 ..<g| j f Ull ^ pi AjAH ^ ^Vl veillJ ^JjJl fcaJJI 



^ Sj^Uj (1 SacUJI jkjj) jjjA-ill Ixlo wia. ^oj oU^JI j-ua O^^l ^L^VI A jiJl jI jit 



( (42§ < < J ^ tf.j^i) 751 j 746 ^ J .(41 §«o«ii t^j^l) 814 j 733 ^ ^\ .SoaJUil r *AJ ^.li]! Ch»VI l> -L v . JliJI .jkil 14 

923, 897^1 jl ^SJIj .(45§.«LuiiS ^ ^1) 851 jl ^illj ,(44§.<-AS ^ j^JI) 824j 819 ^ < (43§.«Lu i ii ^ jJI) 787j , 770. 758 ^Ijl jiJIj 
jl jiJI j ,(50§,Cuiij ^ j^JI) 952 jl jiJI j ,(49§«<^li ^ ^1) 946 Ji j .(48§,<-ii t^j^') 925j 918 d£}ljUlj «(47§,Cuiij ^ jJI ) 954 j 
,(54§,4^ ^ jJI) 1040 jl jiJIj ,(53§<<^j £*. jJI) 998 jl jiJIj ,(52§ ( 4^iii ^ j^IJIOMjIOOI, 985 ^IJ jUIj <(51§<<^ ^ j^il) 954 
jl j < (57§,<-iij ^ j^JI) 1088 jl j ,(56§«Cuiij ^ j^l) 1087 j 1075 jil) j ,(55§.<-ij ^ ^1) 1071 j < 1059, 1041o!jl jiJI j 
Ofjl jiJIj ,(61§,4^ ^ ^1) 1 195jljUlj ,(60§.«Lu^ ^ 1 193 jl ^Jjlj ,(59§,«Luiii ^ jJI) 1 173 jl ^iJlj (58§,4^ ^ jJI) 1 127 
-90, 88-87,81, 76-75, 73-72,70-67 §§,<^ii t^j^l) o»£ J ] .i,\^ n \\ r «AJ ^LJl c>*Vl i(62§«<^ij ^^JIJlMSj 1 199 

(93j,91 



t^uaUJI jJI >«3a]I !(120§,<-uiii j^jaJI) World Conference on Human Rights, Vienna Declaration and Programme of Action 15 

VI Ji^Jlj j^Vl ..nl^ll uj>^ij t^L-JI Jj^l >*=VJ £(121§«<^ii t^JAll) 4 jl jill .j^Vl J^JIj^Vl . nl^ll uj^lj 

.( 123§,<^ ^ ^1) (^L*a.VL UjUscI 2003-2000 pi jtSU J**JI ^ki. 



^ jJI) L-cuj^J Siij-JI 3-uijUJIj (180-179§§,«Luiii ^ ^Jl) saaJuJI ji\ j (169§,4-ui, ^j. ^1) LiUt obLu , JliJI 4J liil 16 

*(1 75 § 



897 Oijl jiJI j «(186§,«u«kl ^ j^JI) 864 0 I jiJI j ,(185§,«Lu^ ^ ^1 ) 757 jl jiJI .SaaJUJI r «AJ ^lll! o-Vl 0^ ,Jll*il ,jkil 17 

J j ,(193§,4^ ^ ^Jl) 950 jl Jl\ j ,(192§ ^ ^1) 946 jl^UI j «(188§<<auU ^ j^JI) 913 0 I jiJI j , (187§,<-iij ^ jJI) 923 j 

,(197§«4^ ^ jJ))1193 jljUl j ,(196§,4-uii ^ ^1) 1083 j 1071 ^jl^JI j .(195§,4-uii ^ ^1) 1049 jljUl j ,(194§,<^ ^ jJI) 954 
,5aaJLJI r *AJ UUI Sj.^ll j(218-199§§,4-uii ^jaJI) ^ ^11 cbU» ,»aaJuJI r *AJ ^LJI ^Vl 0^ i(198§,4^ ^jJI) 1265 J jiJlj 
87/53jl jlJIj . (223§.4^1l ^ ^1) 193 /50 0 I Jl\ j ,(221§,<^ii ^ ^Jl) 200/50 j 206 /49 OiJ j «(219§,<--ij ^ 196/49 jl jUI 
^ ^1)72/1994^1 oLuiiVI jjia. iljJ i(230§,«Luii 1 16/55 jl^iJIj ,(229§,4-u^i ^j^JI) 192/ 54 jl^SJIj ,(227§,4-uiii ^ ^1) 

,(237§,<^^ J JI)77/1997 J l/1996oejljiJij«(236§,4^, t? .^il)91 /1995 J l J iJlj,(235§.4^ c ^jj))98/1995jljiJlj,(233§.«Luiii 
jajJI) (LX) 1526 jl^SJI jj^JI .jiJ*-. , iiijiVl Soa. ^Jl Uklo OAU, Council of Ministers i(242§,4^ t^j^l) 70/1998 jl ^iJlj 
OSCE, Chairman-in-Officei(257§,4^ ^ ^1) (LXIV) 1662 jljiJIj ,(256§.4-uii: ^ j^JI) (LXIV) 1649 jljiJI j ,(255§.4-uiii 

.(258§,4^ii ^ 86/96 ^ia^ll ^LJI .Sjj^l ,Ujjjl ,>Vl j 



.^166§i<-*iiij j-^jaJIJ (^jjjjjj <Lu«jLm jIajI ^ 



.(132-130jl28-125§§,<^ij ^ ^Jl) j^Vl , <JjjJI t^JJI <^*jU* jksl 
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^1 j> 6 j^JLcJI ^LiJI j>VI 0 mUo ^Jk ,K1mJI cW^JI Oah^I <^U^ o^A> '2000 



S j^i jjjSu j . Jaj^oll lift Jc V LixijLaaJI ^ ^ftUtll ill ^jLi ,6dA ^UUajj < jl nnVI JotiL Ufl'fl 



) 923 j 897 ji jill «S ^hJI c^Vl L> ula^ f(158§,<_uxii ^^il) .(169§.4^ii ^jJI) LiUt ^«-jU- jkil 21 

950 jl jiJI j «(192§,<^ii4 j^ll) 946 jl ^iJ) j «(190§«o-ij ^ jJI) 940 JjiJI j ,(189§.Cuiii ^ j^JI) 925 j 918 ^iJ! j <(187§<«Luiii 
^ujS jJI cliU .Sj^SaII ^bJI «>VI o-i?- J(196§,<_uiki ^ jJl) 1071 jl jill j ( (194§,<^ki aa. jJI) 954 jl jill j < (193§,<^ 1 ji ^ ^aJI) 
^^aJI ) 53 /87J jiJI j ,(222§.«Uiiki ^ 30/51 jl jUI .So^JUll ^kJ UUJI J ( 219 J 216 • 212 ' 204. 202«199§§««Lu^i ^ ^aJI) 
^^1)89/1995^1 .cU-S^J^*- ^J( 2 30§«<^*i t a.jAJI) 116 /55 jljillj ,(229§ < «Luiki ^jaJI) 192/54 jljillj ,(227§ < «Luiii 
SaaJUil f-Vl i^Jlj* <i*e jejiS Report on UNOMIL *UJ1 o^Vl i(243§«<^iii ^a. jaJI) 18 /2001jl jill j .(225§«<_uxi4 

^aUJI j^U) Special Rapporteur on the Situation of Human Rights in the Sudan .^LujVI jjia. iiaJ i(244§ < <-uiii ^jaJI) Lj^xd 

.(248§,Cuifc jj^UJI «uij >«JI ^ oL-^Vl Jjia- ^ j u^A 1 

.Sj^IaII ^1 ,>VI i(180-179§§.Cuiii ^ jJIJSoaJull cLV j\\ j .(175§«<^> ^ j^JIJL^ jj i^jU. .JliJI ^ oikil 22 

^ jJI ) 952j 945 CaJ >i) j • ( 190§ ,<_ui, ^jJI ) 940 jl jill j , ( 1 89§ ^ jaJI ) 925 j 9 1 8 CjjjI jill j , ( 1 87§ «<_uii ^jJI ) 923 j 897 ^1 jill 
^ jaJI) 1193 jl jlll j ,(195§.Cui, ^ jJl) 1049 jl jlll j «(194§«Cu^ ^ jaJI) 954 jl jlll j «(193§.Cu^ ^ jJI) 950 jl jU! j ,(191§. 
213-210, 208-204.202.199§§ < <^ C AjJI) oUi S J JI cbLu Jl ^.klyhJI ^VI^hJ^. {(198§,<^ ^jaJI) 1265jljillj ,(197§, 
^jJI) 164/53 jljlllj ,(227§.Cu^ ^j*il) 87/53 Jjlllj «(226§«< J iiki ^jaJI) 167/ 52 J jlll .S.W.JI A*kJ Lal*JI i^oyW i(216j- 
77/1995 j 79/1994 oijljill «c,L*«l^l Jjla. liaJ i(230§,<_uiki ^jaII) 116 /55jljillj < (229§ < «Luiii ^jaJI) 192/54 J jlll j t (228§ ( «Lu«ki 
^ jaJI) 73/1996 jl jlll j «(237§.Cu^i ^ jJI) 77/1997 j 1 /1996 c*J jUJ j «(236§ < <_uJL» ^jJI) 91 /1995 jl jlll j ,(234§«<_u^. ^ jJI) 
S^jlJI ^Vl ^jilj. 0^ jijls Report on UNOMIL ,S,^-,Jt ^.kJ f LaJI o^Vl s(239§,4_uili ^ jJI) 59/1997 J jillj < (238§ < <-uii 
(^sliJI jjIaJI Special Rapporteur on the Situation of Human Rights in Burundi <^Lujyi Jjl^. <\y \ i(244§««Luiij j^jaJI ) L j j >j I ^ 

Special Rapporteur on the Situation of Human Rights in the Sudan, (247§««Lmii ^jaII) ^ilAJI jjjliil jjjj uCuSVI Jj^ 
(jula^JI Council of Europe, Parliamentary Assembly i(248§«4_mij jajaJI) jjjIiJI ,^Ij j ^ ^LuijVI Jjl^. jj ^IaJI jjlJI 
(LX) 1526 J jlll «pI jjjJI a ..Uo f ^iijiVl S^a. jll Uki* OAU, Council of Ministers f(251§^ii £ ljj|) 921 Jjlll .^iUjJI *l*Jl ^jjjVI 
OSCE, Chairman-in-Office i(257§««Lui, ^jaII) (LXIV) 1662 jl jlllj «(256§«< J ^ki c^jaII) (LXIV) 1649 jl jlllj .(255§«<_uili ^jaJI) 

.(258§§<<_uiki ^jaII) 86/96 *S J(/ ia^JI oW^ 1 .SjjdJI o^j^jjjl ^1 uj^' j C>«Vl Ulil* 



^jaII) Llii jL-j < (25§ < 4_uii aajaII) ULJ!j ,(23§,«L U iki c^jaJI) LJI ji~.t cbLu ,JIUI Ja^ w 



23 



787 j « 770. 758oljljUI j ( (42§,«Lu^i ^ jaJI) 751 j 746 oljl jUI j « (41§,<^ii ^jJI) 814j 733 ^Ijl jlll .SW.JI a*SU ^liJI <>Vl 0 ..U n 24 
< (47§ < «Lu^i t^jJI) 954 j , 923. 897 oljl jiJI j ,(45§ < Cu^i ^ jaII) 851 jl jUI j ( (44§«<^li ^ jaII) 824 jl jlll j «(43§«4-uili ^ jaJI) 
,(51§.«Luili aa. jaII) 954 jl jlll j ,(50§,4_uia ^ jaII) 952 J jlll j ,(49§.<^ii ^ jaII) 946 jl jlll j ,(48§.«Luiii ^ jaII) 925 j 918 ,jljl jUI j 
1059. 1041c.ljl jlll j <(54§,<^li ^ jaII) 1040 jl jUI j . (53§,«Luxii ^j^JI ) 998 J jil! j .(52§,<^ii ^ jaII) 1014 j « 1001 « 985 cljl jUI j 
,(61§,<^is a^jaII) 1195 J jlll j .(60§,«L^ii ^ jaII) 1193 jl jlll j ,(56§,<^ ^ jaII) 1087 j 1075 ^Ijl jUI j ^(55§««Luiii ^ jaII) 1071 j ( 

.(62§«Cu^ >t a.j A JI) 1203 j 1199 Ciljljlilj 

.(65§«<-ii ^ jaII) 1296 jl jUI .Sj^IaII a*^J a^IiJI ,>Vl u-.U*. 25 

1 it 1 bi .1 . «i « ^ - ..26 



UjUafil a3)(1)71 SjUI .JjVI J 
7680§.17jlaidl >J*M ,iUo1l 



32Sd*liJI 



98 




v pmill , 8 J^iJI ,^bJI diauj 




10 



3almJI oUljlJI ^ JjkloJI ,(53 S^LflJI jkjl) ^^JJI jk^J aAWu* SacliJI alftj. <JjjJI j^j 



<5Lc[ ja»3 jU-k 1 ^jflU\o 2^j~\1 ^ SacliJI 61a o^i rjLLVI 11a ^j. <^La-oJ) j^u ^Ul g^ba oil 



.£» ^iJI lift ^flUVlAA-ua ^jj I^j^j jl ,UjJ-aJj 



c<JjJI A^LbJI <^JJ ^UVI r lliiJI ^^Snij 28 . Jj V! Jj£ jSjjJI ^ jSSl Ji\ 



. 29 - 



.3-hln.njl oLcljlU ,Jj jJI £>>>LiLH ua, jaj <uJaJI O^^-S jpoo.ll <jUaJJ <1a^o ^LcVl 6lA 



6dA 

l±\ jbfL^I SjcliJI 6^ .Vn.ilj 32 .JjVl ^UbVI Jj£ j3j>JI ^"Ul >1 Cj .hjI JjJj UaUJI 

jkil) <Jj j 3^1, no oUljlj ^oUill l fl inll£ .JLJjj oUkuJ oljl S^LaJI 61a j£j jj^Lj 

(.6L.J1 



.59 SjUI jil 27 



(282§, 8J^I .^lAJI il^oll j j3)(^Ua.yL UjUScI ^)(4) 70 SjUI . JjVI ^L^Vl JjS 



.(285§,<--ii ^ -3)(^)(2)8 SjUI ,*J,jJI a^LoJI L^Ui ^LcuVl ^Uiiil 



28 



29 



( (298§,<-iii ^j^JI) Ij^ j .(296§,4_uiii ^ j^JI) iiL^l j li- jJIj «(295-294§§ < 4_uiij ^ jJI) LJl cLupj , JlAJI ^ .jliil 30 
L^plj ,(302§«Cuiii ^jJI) Lpl jjS j ,(301§.4-uii ^ jJI) ^iijlllj <(300§,4_uii; ^ j^JI) I^jJjSj .(299§«<^ii ^ jJI) Oe^aJI j 
^ j^l) IjiJjjjji j ,(308-307§ < 4_uiii ^ jjl) lal! < (306§ < <--ii ^ ^Jl) IjJ «(305§ < 4_uiii ^ jjl) LiU! j < (304§,4-uiil ^ jjl) 
^ ^Jl) Sj^uJI ^UJI j ,(312§,4-uii ^ jJI) Llii jlL j .(311§«Cuii ^^JIJJLiSjJI j .(310§.Cuii ^ j^JI) gjj^iil j .(309§.Cu»ii 
,(303§«4_uiii t a. JA JI) jjjliLJI j «(297§,<_uiii ^jJIJ^aa jj^j cLu^j ^j-S-'L^t jtll i(315§,<-iii ^jjl) LiU- jcjjj «(314§. 



,(317§«4_uiii ^ jJI) Il-jJI .iiL- ^Jlj li- jJI oliLjj .(«292§,4_uiii ^ jJt)lj\ftl ^..••W JJjJI , JliJI ^lc .jliil 31 
^ ^Jl) j «(318§ < 4-uii ^ jJI) Jjjl ^ 3iSjJI j <(326§,<_uxii ^ j^JI) Sj^JUJI cLV jJI j «(321§«<-uii ^ ^Jl) LiU! j 

.(325§«4_uAi ^ j^JI)Sj^uJI HkJIj ,( 324§,<Uiii 

311 ooU ISijJI L^jLUIj «(326§,<_uui ^ jJI) Sj^juJI ^LV jJI jl^j «(292§ < <-«ii ^ j^Jl) Li£J ^jSLu^ll JJjJI , JUJI (J lill 32 

.(321§.c u ii ^ jJI) olj >uJI f)^ LiUl « J 1 ^' JfJ— ^ 33 



99 



A{ Qi/^H pK.ull i, y. JUcl ^liJ| ^L^VI Jj£ >3j^JI C>° (2) 18 5 jLJI v 1t--» 



^Lkill ^lyintj. Sad uudi c^l"% nil <j^^ gKmll £, jill JUcI ^L^jV adtUJI a 1a c>c Jc V «flJj 



1 a ^ ^ 1 1 d %^ L * j i% * c^j^jJI^iauJ L^Jl ^ ^ a 1 1 ^^fcoLtuVl ^UajJIj tf^lljijJI 4^ajL_l^JI <La^^-&li ^ ntL_i_u Vt 
"Mot ^jLuiiVI Cldfcl ...oil flfr* i> <a^o ^ ^U,^l tH0 |t j] ^Jl ji «j| jaJI jl <C.f itnfttl 

<aUaJi <U£a dlA Cialj U f <JjjJI jj£ 4-hlmnll CiUljill ^ ^ y± <ajj^ ,SdaJUJI a^Vl jl lint 

id t5^i .dJj <iL^VLj 35 .<^luuJI cU^ill JjjJI o>>LiJI ^ijJI oW^^ 

36 .S JfiUll a lA <J jjJI j^c 4^ I ..mil C.U^L/Uw1 JLlS ^jkl <^ >>U 
■LodaJS atftil (jLiC-Vl <jLaa. <<5ij-a <_lujLaaj f^jjj jjA <La 1 ma CjLcI^J ^Li-uj J> Ci'tlfcl <.iaj . uj CjLjLij jhfcjjj 

37 .jL^VI*aiJI oLU^i 

. tfj^l jj cUklo j SaaJuJI a-aVl L^Tpl ^1 CjIjI jUI ;> Jf^ SjcUll a lA Jc jj^hJI ^ja. j 

^1 dUljilL JLLL U S^UftJI a lA JI <Jli*JI Jaj^i Jc .acLaJUJI ^o^J £jUI ^Vl qmU a jLit 15 j 



< % i 38 

jjXCj <LJj jJI mioJI CjLcl^jJLj ^jia'ij La J 4 ^a^Llo <^a-uij <-lujLaa <-j| Jt ^Jj .1 JjIjjj <Ljj ; ajjJj 

41 .5 jclill alA^lj^l ^.Ijj <JjjJI jacj <JjaJI UluiJI 



ij-fi <j\ aA ILj alA 1 frjjj t^j ^jajjj ((LiLlLo tljaaJl J « Lf A ^1 ««»*>VI «1)^aJI CjI jlaf- J <-o.W "t.iuoJI ^hcVl 



.(680§, 17J-»i]l <tf iliJI dl^ll a j3)(^U^VL» UiUid j Li)(2) 18 5jUI <tf jliJI ^iLiVI Jj^ j3j>JI 34 

Statute of the Special Court j (285j142§§ , 8J->i]l <tf jtUI dla^Jl j j3)(-3) (^)(2) 8 5jUI lA[^fJ\ ^L-Vl ^.IkiJI 35 

.(286§jl43§ ^jJIJJ^i) 4 sjUI ,0jjJ» jllj ^L-Vl ^UiiJI for Sierra Leone 



{(2^,4-u^i^jJI) 9.9 {. ...511 ^kl ^Ul 6^* VI 5 jJLj j(288§««Luiii t a. jJI) 2 5 jSill « Bahir Dar Agreement, JLU! Ja .jiijl 36 

.(291§«o*ii jJI) UNTAET Regulation 2000/15, Section 6(l)(b)(iii) and (e)(iii) oS^I ^ SdaJUll ^SU <Jli3iVI SjbVI <^SV 



^ ^Jl) L, JJ?J M <S5 j^Jl LaijL^I j «(326§«<^ij ^ jJI) oL»V ^11 j «(321§.«L«ii ^ ^Jl) LpUt ^LLu « JliJI 37 

.(325§,«L«ii ^ jJI) 3<;i nn ||j (324§««L. u ii 

950 jl ^SJIj <(329§<<-^ t^^ 1 ) 925 jl jiJIj ,(329§««Luii £^1) 918 jl jiJI ^ wloll ^UJ ^.LlJI ^ o«h « .Jli-Jt 38 

.(332§.<^ii jaJI) 1087 jl jUIj .(332§.«Lu,ii ^ jJI)1075 ji ^Ul j .(330§.«Luii ^ ^»JI) 



.(326§.«t«ii ^ ^Jl) 5 w.oll oLV jll j (32l§,«L«ii ^ jJI) LiM ^ULj , JUJI .jliil 



39 



1083 jl jiJIj ,(331§,«L«ii ^ jJI) 1071 jl jSJIj <(331§<4^i ^ jJI)1059 jl jUI .S.WiJI ^ kl ^Ldl c>*VI u ..Uq « JlAJl Ja .jliil 40 
j(340-336§§<4^oii ^jJI) ^jJI oLLu .SaaJUll ^LJI ,>Vl a ..U q i(334§«o-ij ^ jJI)1265 jl jiJI j «(333§.<-ii ga. jJI) 
77/1995 jljUl .jUi^l llaJ i(343§.«L«ii ^ jJI) 192/54 jl ^Ulj ,(341§r«L«ii ^ jJI ) v 30/51 jl^SJI ,S,w"»ll UUI V^aJI 

.(345§-<-«ii t a.^JI) 



.(358-356 j354§§««Luiii ^ ^11 <J jjJI <iaJJI Lu,jL« .JliJI 



41 



32S^UJI 



100 



fr^lj" mVi j <j£laJI jjA,r>> <1LOaJ1 <-oL*JI jcljilj jjjWi I ilft j .(jL^Vl 6.1* vf^J o^^-^J jjuoJj 



Lkil jkil j(307§««u-ii ^ jJI) laiJj^j .(304§,o«lj ^ ^Jl) LjjjSIj .(294§«<--^j ^ j^JI) LJI <^,jU* « JllJI 42 
^ jJI)1059 jl jSJIj ,(330 §,<^-ii ^ jJI) 950 J _>2JI ,S,^-,«I) ^LUI ,>Vl 0 ..U>. i(303§.<^-ii ^ j^JIJjjjLkluJI ^Uj-iS 
^jJI) ^ jJI obU .SaaJUll r ^LUI o— VI 0 ..l> n f(333§«<-u.ij ^^1)1083 j) ,(331§«<^ii ^^1)1071 J jiJIj «(331§««u«ii 
1 16/55 J ljSJ)j < (343§ < 4^ii t? . J JI ) 192/54 J^llj ,(341§ < 4^ii g^jJl) v 30/51 jl^SJI .S.iaJUll r UUI ;(340-336§§,<^ii 

.(344§ < c u »ii t a.jAJI) 

.(332§<<^i ^ jJI) 1087 j 1075 yljl Jl\ .SdaJUil r *U ^lill ,>VI ^oV* 43 




^I.moII CiUI^JI <jLkiJI ^^Jl J jail chilli dc\ ja SdcUJI »£a JjoJI JuujU* ^jis 




^ ^jL&aJI jiVl oU ?fl l» <^ jj IojC op> ^joJI S^L^I <<&~>«\\ ^L-Vl fUaill ^ Aiinjj 



.(4§« 9J^iJ1 .^lill jVJI jj3)(3')(^ )j (3 )(^) (2) 8 SjUI .UjjM ^baJI l^^ii yu.U.Vl fUiiJI 1 
(5§,«u«ij ^ jJI) (^.) 4 SjUI <^UJI o^kaU (j-uiLui^l ^IklJI Statute of the Special Court for Sierra Leone 2 



101 



Lfcxfl <^d^UiJl oLtVl J f iLuJl ^U-o ^ Oj* jL^aII jI jiVl 102 




ia^Lui o^b ^LcljiJI uil jU ch» ."nlU j .UoIaaJI t jU-.^VI j v^ll j ^jjiJI j ^Ll^JI j 

8 .p^s£^a. <j>*.j <^lolj <j|jiVl 



LiL^L, <(12§,<^ c*.j*J1) I ^kifcP j «(1 1§«<— £*. ^Jl) LuUl j ,(10§«<_«iij ^jaJI) yjj^lilJ ^j^...*!! JJjJI .JlAJI Jj^ui ^ 3 

.(141,4-uikl^jJI) 



jiijSJIj «(18§,<^ij ^^Jl) la£ j <(16§,<uutt oWe^ J «(15§«<—ii c^-j^t) LJ1 jS-u.t CiLuj^s « JliJI ^ «jkil 4 

aljeifj3 j <(17§,«Uuii ^.jaII) ^oi jjjj cilu>&3 ^^"L^l jkil : (28-27 §§.«Uuij ^.jJI) Z**l+\\ ^LJl j .(25-24§§<«Uuij ^jJI) 

. (26§ ,<-u£i ^jJI ) jiLj^J 



j^jJI) saajull oLV ^llj «(40-39§§,4^uii 5^uJI a^Jlj .(SSf.^-iii ^jJI) Lpl jSjlj «(37§ < 4^uii ^jJI) L^jjj 4 (35§, 

.(42-41§§, 



^j. jJI) 794 jl >JI j ,(47§.4^uii ^ jJI) 788 jl jUlj ,(46§ ( 4^uij ^ jJI) 757 jl >JI .S.^-JI r SU ^liJI <>Vl a ..U. cJliJI ^ .jliil 6 
^jJI) 912 jl^SJIj ,(55§,Cuiil ^jJI) 954 j « 923. 897ciljl jiJI j ,(50§«Uuii ^jaJI) 804 jl jUI j «(49§ < 4^uii ^jJI) 802 jl jill j < (48§«<-ii 
,(66§ ,<*uii j^jJI ) 1004 jl >JI j , (64§ ,< -u ii ^jJI ) 994 jl ^JJIj , (62§ ( Cu.ii ^ ^Jl ) 987 jl jUI j < (60§ , <^ ^ jJI ) 946 jl^UI j . (56§ ««Uuii 
^^1)1099 jl^SJIj ,(71§,4^uii 1083j 1071 « 1059ciljljiilj < (70§,4^ u ii ^jJl) 1041 jljiJIj «(67§,<^ii ^^1)1009^^ 

^jJljllSOjlHS ^l>Jlj.(76§.<^^jJI)n64 J l^lj < (75§ 4 4^^ J JI)1157j! J iJlj.(74§,^^ 

,(99§«<-.ii jJI) 196/49 jl jiJI j ,(98§,Coii ^jJI) 121 /47 jl jiJl .So^JUJI ^SUUUI l;*^! i(78§«<-il t ». jJI) 1187 jljiJIj ,(77§,<-uii 
jl >UI j ,(102§,<«iii jJI) 60/1994 jljUl j .(lOli.^^uii ^ jJI) 7/1993 jl ^Ul .o^V 1 i-^ ^ i(100§ ( 4^uii ^ jJI) 193/50 JjUl j 
ECOWAS, First Summit Meeting of the Committee of Nine on the(104§,c«iii ^ ^Jl) 89/1995 jl ^iJI j «(103§«'Uuii ^ jJ\ )72/1994 
^biJI ol^jJl M u^A» JjVl Uill .Lij^il v jt Jjjl ^jUaaVI ^ Jli Liberian Crisis, Final Communique 

j(119§«<-ii ^jJI) ^1 j^ll i>Vl 0 ..U. (jLuJ 1 '(^JJJ^ 1 J^^f' EU, Statement before the UN Seeurity Council i(l 18§,Cuiii ^ jJI) 
SciaJiJl r jjlill ,>VI U..U. r U uW^I J .(120§,4_«iii £*. jJI) 1 /6-EX jl J]\ .^jLkJI Oj>^t ^ jjj j*3> .^U^^l ^>JI Uku 
88 th Intcr-Parliamentary Conference, Resolution on support to the recent international initiatives to halt the i(121§«Cuiij 

.(122§,4_uij£ jaJ I ) violence and put an end to the violations of human rights in Bosnia and Herzegovina 

^ jJI) 865 jl Jl\ j «(52§,4_*uii ^ jJI) 837jl >JI j «(45§.<*uii ^ ^Jl ) 587 jl J\\ ,i,^-r>\\ ^SU ^liJI ,>Vl 0 ..U. .JliJI .jkil 7 

.(73§«<^ii ^ jJI) 1099 jl jiJI j «(53§«<-.ii 

8 




jl jUI j «(50§«<^ii t^jJI) 804 jl jUI j ,(47§,4^fc ^ ^11) 813 j 788 Cyjl jUI j «(44§«<^ii ^ jJI) 467 jl >JI ,5,W.J1 ^liJI <>V) 
«(57§ 4 4^uii ^ jJI) 913 jl jiil j <(55§«<Uuii ^ jJI) 954 j 923 , 897cljl jill j «(54§,<Uuii ^jJI) 868 jl >Jl j .(5^,-Uuii ^ jJI) 819 
«(61§,<-ii jJI) 950 jl jill j «(60§«o- ^ jJ!) 946 jl jill j ,(59§«<^ii t*o^l) 940 jljiJIj ,(58§«4_ 4U ii ^ jill) 925 j 918 jSJI j 
«(65§ 4 4-uii 998 jl ^ill j < (64§,4-uii ^ jJI) 994 jl jUI j r(63§«<-uii ^ jJI) 1036 j 993 j .(62§,-Uuii ^ 987 jl jUI j 

jl jSJI j «(73§«<-ij t^j^ll) 1099 jl jill j ,(69§«4—ij t*. jJI) 1031 jljiJI j «(67§«<^iii ^ jJI) 1009 jl jiJI j ,(66§.Cu^ ^ ^Jl) 1004 jl jiJI j 
3iaJ i(80§,4^uii jJI) 1313 jl >UI j ,(79§,<Uuii ^ jJI) 1206 jl jUI j «(77§«^«iii ^ jJI) 1180 j 1173 u^l _>UI j ,(75§ < 4^ u ii ^ ^Jl) 1157 

.(105§,<^tot*)JI) 91/1995 jljillj .(104§.4-ii ^^1)89/1995 jljiJIj .(103§«<u-ii ^jJI) 72/1994 jl^SJI oL^V'J^ 



(125§ < 4_*uii ^jJI) ICTY, Karadzie and Mkdi6 case, First Indictment .UjLJI LiiL- jcjJ ^Jjjll 3jSbaJI 3n<->J1 9 



103 



33 Sa^UJI 



^.^LuijVI J jJI ^liJI f 1 u±*jl* u^2LL» ujj^jui OjjJI ^ iUJI 



£jjAaja1I 



10 J^iJI^liJI .lUntl 




3 * ^ 2 1 



Lr Uj JaJI CjLaIaxJI ^ j nil jo jjJj I ^Sj Lo «QjJ*i^flH ^jic Cil ft'Xjll j^^ iTn ml Cj! 07 fl I 



1 



.(1§< lOj-^l ^1511 ,iU J) j j3)(^VL UjUscI ^) 79 SjUI , JjVI t^^V Jj£ j3j>JI 1 



.(27§<«L u ^i ^ ^*JI) Ijil jjj ,(26§.<^ij ^ ^Jl) Ljj-kj*. j <(25§<<^j ^ ^Jl) ^>^JI LijjS j <(24§<o^i ^ j^l^jjkJ 155 j*JI 



.(29-28§§.Cuiii ^ j-Jt) SjajJI iLV jjl j «(11§ ( <^ ^ ^*JI) J^l^^jU. .JliJI ^ .jliil 4 

104 



105 



Ulfcl Jj3 £ya ^Sa. ^iTumVI IdA <-xujLaAJI d^jpj .(6 SdclUI jlajl) jjdll IdfrJ <JUk u>°J% 



<jjIa3VI LpUl <jjj(|n>j .1971 aUII ,Jjjl jjJI ojS j dii .OefiUoVI <jJ j£ jjjjjJI 



. 5 



dll flTii jA r<Jjjjl fll mil moil Cj\ jSJI <JjjjJ ijoaS .J} IjUfl 1.1 <jjdJ1j <( _ik^JI jj^jll ^JjjLo jdj JjIjU 



ijAj <iaJ cijUI ,1996 *UII j-ij 6 ." a fl 1TM — <WidJ1 



II 



LaiVl , J «d!l A wLiij 



<j muJLj Lu^jI ^Inj l_x^IjJI IdA (jl lZjj^IcIj . AdA f j 3j iQJ <^ jjI oa ,_j jj=h.j ^JLlJLjj (jjijiIa^ (JJjAa i^J 



7 »- 



10 .<Si^o <_iujLftAj <jft mj CiLjLj <L&Cdlj 9 .«LJjdll 



<j|j[ dSj .<Jjdll <Jjdll ^L.iftll CiUljiU l^uiilL <jo <_ujjUa <A fjj 



C*2jJI (_Jdo j^^lr: j <<jjldxll Cj I j I n 1 1 1 ^Ji j_iiiLi-a jjdj jjj^jij La difi CjI ft^() . l l Juua ^SjLoa. 




79 SjLJI ^ IdxaJI IdA jjjj .(6 SdcLUI jkjl) 0^^-51 O^dJI * jj^l Id^ <JUk o>« jaj 

Pj^-uiJ Joaj I <ki>ii." uJfjdaJI qjjV^ .nil 4jUaJI ^laj ^iJI JjVl ^UaVl Jj^ jjjjjJI j> (2) 



^ ^L^JI JUkiVl f I j3^| dL Jiwdj >Tq^ ^ tf K V ^ ,nH ^ IdAj 12 ." C (|t,n j 



IjJ dL ^ J^l j IoLS VI ^ ujj^ "->H ^ O^j • alJI dUj J[ J^dJL jLcb U 



.U dL ^Ijl J[ Jj^dll 3 5 ft II del jiJl Jl^iVl 6- J^ 2 



.(41 §.4^^^!) UN Commission or 



the Truth for El Salvador, Report 



(42§«4_ujiS jJI) Council of Europe, Committee of Ministers, Rec. R (96) 4 7 



^ jJI) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 4 .JllJI ^k. ^jkil 8 
ja.jaJ1) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.3 «(2§«4_uji} 

.(3§ 



jJl) Lij^/ij <( 12§< "Lujis jJI) ja^ra^j <(10§<4^Aj ^ jJI) LiUlj <(6§<^uiAj ^ ^Jl) ^iJ ^j^JI JJ^JI . JLUI (J liil 9 

.(17§,4^iij jajaJI) jt j3j «(15§,«L U iii 



.(265,4-wij ^ ^Jl) Lijo^uj .( 23§.4-uii ^ jJI) ^jUjs^I UU1 ^j^4^j «(22§,4-ujii ^ jJI) Jjjl jJI ^bU. ,JHJI 10 
^jJl) lailjjj ,(25§ < «L-iii ^jjl) ^^J' kiAj «(24§,<-Ai t¥ . J JI) uJj^J^^I 3— jL^lj < (29-28§§ < «Uxiii ^jJI) SjaJuJI oLV jJIj 

.(27« 



,(32§,4-uifc jJI) (XXX) 3500j , (XXVm) 3058 .(XXVI) 2854 <(XXV) 2673 ^Ijl ^Ul .S^dJI r *JJ 1*1*11 W?JI , JUJI Jx^ 4J kil 11 
1 /1996 j) jSJIj «(36§.4^ij ^ ^Jl) 56/1995 J ^SJI .c^V 1 JJ^ ^ «(34§«<-Ai j^JI) 164/53jlji3lj .(33§.<-uii ^ ^Jl) 108 /51jljU|j 
Resolution on violations of human j ,(45§ < < J uij ) European Parliament, Resolution on the situation in Kosovo {(37§*4_ujii ^jaJI) 

.(46§««t_uiij ^.jaJI) rights and humanitarian law in Chechnya 

(l§«<-uii3 ^ jJI)c(gLia.^L UjU^I ^)(2) 79 SjUI .JjYI ^La^I JjS jijjJI 12 



34 Sat Lai) 



106 




'Sl^o I jS/Vl . ,i>j ^hlLj <dj±>±* ^ «<ilJaJ Km j .Initial ^it I jjjSj U <JjaJ KlmJI a\ jill 



I4 .ja*J! ^ VJ*^ C5>^ t* 5 ^ u^^ 0 




"<*U^ I j^fc}" J\ olWilAit ^ gjilJI cjl >1 <il£ 6- Sa^iJI r kJ <*UI <^o ? 1l ,1996 pUI 
.4/* 0*11 |>jiU AiL pbiJI i> Qn«^ .nil ^ <4ju» jjjlas aUjI ^jkl L^jUo ^aa j 15 . jSLu, j LJ iu* 

gblriTI ^ gljill cjl jU 6- S.WmU r UJ <*M 4>^11 ^JL ,JlSJI ^ ,1998 ^Uil 

<L) oLo3aVl JL^t j icLo^JI uL^Vl 3jS^ <laJ ,1995 f L*J1 ^1 j 16 Qn^ mil £-)jj3 j <SjL^ 

C5>V) JUcVl J~iu, 17 . JU^JI ^ JUIUI fM 1 J^ U J lA" C5>VI JUctj ( cJlk^Vlj 

18 

CjU jltftll Jj-ua jJl <J>=^ ft nil! f dC j ffjfi <^^> (j^o jSj P-ldct£ ^^Vl JjL^u j <lol,,*^j tfl-.ll 



{(CJ ma 11 <■ Vm 11 j i j^-culil CjMaaJ ^^ajjjGJl j <<aj >»UJI oL-aliJL ajJ^I j <<ia ><!uJl > . fl\f : Cijaat ^1 



21 i. flU^ll j <C>? JI j , J^Jl ^^jjfl-v ,^11 J^j ^^1 ^l^jJlj ( <iU^oJl ^ *l jucVl 19 ! JjSI ujA 



23 22 

.Ja^Jt j tjy II j j_ui3JI j >Aa11 j i^jjjjJl j < ^iwUJjQj 1 mil j jJjJLII j (j 11 

I laL? 32 J.^aII ^ Sajl ^11 V^^^ 1 cbU^aJL Oj^Sojj ,^a*£ ( ^-> mil pi ^ a^bJl .j^jj 



.(100 5acUJl jkjl)<JaU 



"jij^ll ^j>*iJJ ol jlll >ilb ^ ^>J1 1 SjjL^ ^ .L^^m^j^lS^ l,„ n || ol ^1 ^^j^^J^.^^k.j^,... 

. ^ ,rt\\\ ^4£j3j ale v-i^aJI t5>^l j-^j^J ,jjLi^o 

.(33§ < 10J- a iJI <s ^llll ,iU J) ^ Jjri) 108 /51 J ^Sll .S^LaJI r SU UUll ^t-eJI 15 



.(34§«c u ,ij^ J All) 164/53 ji^SlI ,S,W,J) ^kJ^UlU 



16 



.(36§«<^iii ^ ^Ji ) 56/1995 jl jill .o^V 1 3^ ^ " 



Council of Europe, Parliamentary Assembly, Rec. 1368 (ibid.§43) and Written Declaration No. 284 (ibid. §44). 



18 



European Parliament, Resolution on the situation in Kosovo (ibid. ,45) and Resolution on violations of human rights and humanitarian 19 

law in Chechnya (ibid. §46) 



.(47§,<-xfc OAS General Assembly, Res. 1550 (XXVm-O/98) Jjoll 



20 



90th Inter-Parliamentary Conference, Resolution on respect for international humanitarian law and support for humanitarian action . 21 

in armed conflicts (ibid. §49) 



Committee to Protect Journalists, Attacks on the Press 2000 (ibid.§59). 
International Federation of Journalists, 22nd World Congress, Resolution on Angola (ibid.§53). 



22 



23 



.^l>i*JI JURIST 



1 juuiill , 11 J^l ,^bJI olauJI 




<Jjdl1 ^ |, noil CiUljllI ^ <AaU.Va1I ^ jJlJI ^jdJI u^L^I act j3 Sdcllll ftOA JjdJI LuijUo j£i 



^Liu j lis I ^jj^ jaj L£ pii^Luil jLU* pLiuJ <^l^[ <jl>I ^Ij VI . a /»> Lintel ji j3 



j^iJI jLaJI ^ EjjL^&Jl jjLLlcJI ^LSj <«Ljj^ mill Ciljlft^ll ima \<u*s jjLoVlj »li A3 mVl ^^Lio 

^ jiff ) 1 1 ^ tfl j^jUj 



(2§,<^ t^j^il) ^JjVl SjiiJI ,14 5jUI ,1*JjJI , i(l§«llj-aill .^lill ^ 23 SjUI ltf ljVl > V>> ^2U3l 1 



,(15§,<uAi t^JI) ja-J j «(14§,<Uuii ^ LiLJt j ,(13-I2§§.<*«ii ^ jJI) L«s ji j ,(ll§,<Uuii ^jaI) jjjI jSVI j r(10§ < -Uuil ^ ^Jl) 

jjv jJI) IjlLjj^ j ,(20§,4 mV, ^ jJI) l^jJjAj «(19§ t <*uii ^ jJI) ji .r.roa j . (18§.4^i^ jaJI) Ij '._.<; j ,(17-16§§,^mii jaJI) LJlk^j 
1 yuvjM j ■(25§.<Uuii jajaJI) jjj-JI j 4 (24§«<*uii j-^jaJI) LiL-lj <(23§<<-u<A4 ^.jJI ) JUluJI j «(22§,-Uuii ^j^JI) bj.^/i j < (21§r<*«ii 
j^jJI) LiiL^ jcjjj ,(33-30§§.4^i t^jAil) 5,^lJI oLV jJIj «(29-28§§«4^iii t^jA])) 5,»^lJ1 <ll^Jlj ,(27-26§§«4^ t^^*il) 

.(34§* 



^a. jaJI) LsL*u[s '(40§«<—ii jJt) lali j^j <(37§<< M Aj ^a. jJI) LJUajJj ,(36§«-Uuii jJI) LxojJjS olu>uu < Jll«JI < 4 

.(39§««Uiiii ^a. jJI) I j ,(38§,4uuxii ^a. jJI) jjjULJI j «(35§«Ouii ^a. j*JI) Cu*»?jV< <it*e>«a3 ^>ii- "Lifl jkil i(41§«<^ii 

107 




108 



<aJ-M*Jl cjUVjiil u^JaJI qK.mII <jL«^J ^uiLuiVl ^jLaJI {JL^ < 1970 ^UJI ojLaitl ^ jljS 



jLLlJI ^o^l^ft Oe^J '1^-* -a^^ jLi^l <jb£ £jj r^jal aii ("><^.Vl yjltfOI sfo moll) 



^1 Sjjl^JI ^l^iUlflj.U-w(U^L^» ^l)o^^Jl j1«(3lS^Li]l jkil)^L^VI <t>j*Jl jljil j1.(27j 




fyuiill , 11 J^ill r^lAJI ,it >ft || 





.(47§ < <^ii ^ ^IJfoe^^JI ut 8 ^liul j ^jL^, cj\ ^] oja ^1 ^1 109 ^JUa, kiUI ^) (XXV) 2675 jl jiil «5j^I r UUJI W^JI 5 



j(4§ < <_ U iii jJI) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY , Jli*il ^Jt 6 
i{5%t <Lu»ij ja. jjl ) Agreement between Croatia and the SFRY on a Protected Zone around the Hospital of Osijek, Articles 1, 2(1) and 4( 1 ) 

" Franois Bugnion, The International Committee of the Red Cross and 'L±A jfeil f (57§«<Lu*ii jjl) ISj^L^ j «(56§,<_uAi ^Jl) 
to a jj2 « jijilijj iija. cUIji L+iu (> .ciUljill t> 3J*u1 ^U) the Protection of War Victims, ICRC, Geneva, 2003, pp. 756-759 

.(106§, 11 J-^ill c^ilill dLj^JI j j3)(^VL UjUscI r 3)(j)(3)85 SjUI .JjSfl ,>LoVI Jj£ j3 jjJI 7 
la jjJJL ^13 <Skk* ^1 5 3MI lift jji" «tf JJ*1 0« i> « (^Ua.VL UjUcI r 3)(3) 60 5 jUI « Jj9l ^L^^ 1 Jj^ J-* JJ^ 1 8 
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37-36 Sa^UJI 



.^M_uJI &S>*\\ UajLL <lklJI d5i3 ot uj J «f Uilllj Cjilill -kUaJI p-AJ j+j 



11 



0^ ok) jiJI « JllcJI Jjj-iu <^kj i<_Jjj^j <Jj j KLift okljj ^ £^LJI <cjjlo jlaLlft .-A .V>1 Saj 



5-C j^laJI jLllaJI £_^3_o jcjJI dlSl+liVl Cilijl dSj 13 .l J «Lu* jJ j£j «iku j«JI j *ixu ^Jl ^ 

14 . r U JUu C ^UJI 



all , 11 j^iii i^till di^Ji 




.(105§, llJ^iJI M ?n ll ^ jj3)(^Ua.VL UjL3cI |C)(7) 605jUI .JjVI ^iLiVl Jj£ 9 

.Agreement on Demilitarisation of Srebrenica and Zepa «(64§«<^ij ^.jJl) L» y*-u« j uf* «dLi«ii¥l «di jlisl « Jli*JI J^j-u, ^ < ^Lll 10 

.(175§.<-u*fc jJI JyLLuiSLll <£ jaJI Lui J L A Allj(169§ < Cu*kj ^ jJt) A^, jJI '(67§<<^j ^ jJl) 3 SjUt 

Ojjji-KJI j <(110§,<^ ^jJI) oe^j .(I09§,c u i: jJI) Ul ji^t j «(l08§.<^i: t^j*JI) ue^j^ ^ji^JI JJJI <Jli*JI ^ .jliil 11 
4 (ll5§«<^ii ^ jJI) L-ijij «(H4§,<^i: ^ jJI) jjjI jSVI j ^(113^^-ij ^^Jl) Lpl jjS j .(l^.^^i: ^ ^Jl) IjjS j .(lll§.^ij 

^ jJI) IjiJjAj ,(120§.Cmij ^ jJI) LijS j ,(119-118§§«<^i: ^ jJI) UIU^Ij .(lng.^^i: ^ j*JI)>?^JI j «(116§,<^is ^ jJI) L»iU1j 
< (125§ < <^> ^jJI ) UL-Ij ,(124§,c u i: j^jJI ) LiLjil vj^-J «(123§,<^ ^ jjl) Ljj^ j ,(122§«o-i: ^ ^1)1^^ j ,(121§,4^i: 
.(lS^.Oiij ^ jJI) UiLui j£ jj, (130— 128§§ .o-ij ^ jJI) So^uJI oLV jJI j < (127§.c 1 -kj ^ jJI) ,(126§«<^i: ^ jJI) I j^j^ j 



^jj^Ljj ( (136§,<^ii ^ jJI) CjU^jitj .(135-134§§,<^ij ^ jJI) Ul ,(133§,o-ii ^ ^Jl) ^l^iS « JllaJI ^ 
jJI) ^ ^ jj^. j <(140§.<^j ^ jJI) loiS j <(139§,<^j: ^ jJI) ^LuijfJIj jJI j <(138§.<— ii ^ jJI) 1 ■ j <(137§.<^j ^ 

Ljj+*aJ1 j ,(143§,<^ij ^ jJI) o^jjij ,(142§,4^i: ^ jJI) Lsl jjS j ,(141§ 



UljlJj ( (150§,<^, jJI) IjjJ jalj < (149§ < <^> jJI) j^aII j «(148§.<^i: ^ jJI) LiUl j 4 (147§«<^> ^ jJI) La. j < (146§<<^j 
,(158§«<^i: gjjjlJI j .(157^4^-ij ^ jJI) j^jJI j «(155§««LuJ»j ^ laiLjj^ j ,(154§.<^i: ^ jJI) IjiJ^ftj ,(153§,<^ii ^ ^Jl) 

&LuJI j <(162§<<^ ^ jJI) ph m^Ua j 4 (161§«<^i: ^ jJI) ULl^Ij «( 160§,<^iL ^ jJI) Llii jL> j ,( 159§<<^i: ^ jJI) LSU ^ j 

»(165§<4_i-ij ^*.jaJI) LiiLiiijcjjj < (164§«^-u*ij jajaII) i>jJIj «(163§,<^ij ja,jJI) Sj ^ j J I 
< (152§«o«ii £± jJI) 0^ j .(151§<<~£> jJI) OJjVl j ,(145§«<^ii ^ jJI) jjjliLJ) j ,(132§«o«ij ^ jJI) o^jV! cUu^iJ 

.(156§.,«u u ij ^ jJI) I jiljliuj 

jUjI j( 63§.4-ujj ja,jJI)(10)j (6) 1 SjLJI « Panmunjom Armistice Agreement; (62§ ,4_u«ij j S jSiJi , Karachi Agreement jlisl 13 

Agreement on Demilitarisation j (66 §,<u^ ^jJI ) j-=^ j urfJ ^^L-JI S^b^o ; (64§<<u^ Ljjj-^ j J^'j-^lu^ «dj 

.(91§,^i: jajJI) I jtljl^i j t(89§ < o-i: t^J^ 1 ) l—jU* ;(67§ < <^-i: of Srebrenica and Zepa 



Report on UNKOM .So^juJI ^UJ ^Ul { (94§«4^ ^ ^Jl) ^ ^\ oW^ 'Sa^uJI ^UJ ^Ull o-Vl u ..l v .JlAJI 4J liil 14 

Report on the UN Observer Mission nil ^kl ^UJI ^Vl !(96§«o«i: ^ jJI) ^ujUl -jl j*JI <Jl S.^'JI ^Vl <i«j 0^ j^iJI 

OUV Iffl 1— jUaII i(173§.4^i: j*. jJI) IJLmSJI Ljji j (169§r<-i: ^ jJI) d-.j*Jlj fc-jJI 1 (97§ < <-ii >JI) in Prevlaka 

.(175§«o-i5 ^ jJI) oli-£L,(172§,<u-fc ^ ^J|) 




110 



jjj ."<a.j-> flail ^jjOaJI" J flail J'l>~° jJI JjLlxij aJ^A-aJI ^SIjaJI ft flo 

i>a 25 5 jIaJI ^ ^jjjfl j3j 15 .^U jJI JjL^uj S j^aJI ,j£UVI <Lo^L$-o jka. jjja uS] JJ jj Jj_l»£jjj 



ujSLj 6^ < v ^y^j uh' *ill+pj| "^UjJI JjL^j ^ Sj^aJI oSLUJ Ia*2aJ1 > a .^all" 



19 .<JjaJI ^l.nnll CiUljiil ^ J-A 



.^UaJI JjLuij Sj^aJI ^SIjaJI <a^L$-o ^k^JI ...til JjJjJI cjLLsS t>o j^jxII q o '^"j j 



24 . JjVl ^iU.VI JjS^I 



.(234§,Cuiii j^JI)( E ) 32 SjUI «j jjiu^^ JJj Oxford Manual i(233§<«Uuii ^jj) ) 15 SjUI .J^S jjj Brussels Declaration 15 

.(227§«4— ii t^.j*JI) 25 SjUI ,1899 f UU ^U^f jkil «(228§.«u«ii ^jJI) 25 SjUI , 1907 f UlJ ^UV UiV 16 

.(235 § < < A uii t^j*JI) Report of the Commission on Responsibility 17 

.(231§.«Uuii ^jJIJfj) (3) 85 SjUIj (230§ < 4^«ii ^jJIJJl) 59 SjUI . JjVl ^L^VI Jj^ j3 jjJI 18 

.(232§,«Uuii ^jjljp)^) (2)8 SjUI .iJjjJI a^LiaJI ^ JJ ^UVl p UiiJI 19 

,(244§,«Uuii ^ jJI) Kj ? Ijj ,( 243§,Cuiij ^ jjl) LJ1 j^Ji j <( 242-24 1§§,<^, ^ ^Jl) uj^j^U ^..^ll JJjJI ( Jli*ll ,jkil 20 

,(249§,4^aii ^ jJI) jjjI j^Vl j < (248-247§§«4-uii ^^Jl ) UIjjSj ,(246§.<-ii ^^Jl) Ij^j ,( 245§.«Uuii ^^1) liU^Jlj ^jJI j 
LJlkilj ,(254§«Cuiij jJI) lj ...u jjiLj ,(253§,Cuiii ^ jjl) ^aUI j 4 (252§,Cuiii ^ jjl) LiU^ j «(251-250§§,Cuiii ^^Jl) 
,(261-260§§,4^«ii ^jJI) IjiJ^Aj ,(259-258§§,«Uuii ^ ^Jl) a^ji^JI LjjS j «(257§.<»«ii ^ jJI) j ,(256-255§§.«Uuii ^ jJI) 
LlU^jJj < (265§<CuiU £?-jjl) Uijjit w j <(264§<Cuibl ^.jJI) L^- jjj <(263§.«Uuii £?-.>*Jl) Ljj •>.>'> j <(262§<CuiU ja.>JI) IjILjjaj j 
CiLV ^Jl j «(270-269§§ ( «Uuii ^^Jl) Sj^iJI ?11*JI j <(268§<< m . ii ^jJI) I >-o^ j .(267§.«Uuii ^ jJI) jj^JI j ,(266§.«Uuii ^ >JI) 

.(277§.,<^ii ^ jJI) LiU- j£ jjj , (276-27 l§§,Cuiii ^ jjl) Sj^lJI 

.(267§««Uuii ^a. jJI) IHL Manual .jjj^JI 21 



^jjiLjj «(283§«OiAi ^ jJI) uW^J^ J «(282-280§§«<^ii ^ jjl) LJI jiU j «(279§.4-uii ^ jJI) Ll^^ « JliJI Jx^, .jliil 22 

Cy^l j ( (289-288 §§.«Uuii ^jJI) laiS j <( 286§ 4 «Uaii ^jJI ) «£Uj«JI j ^ jJI j ,(285§<«Uuij ^ jJI) \<ty\ }J «(284§,4_^ ^ jj|) 
t^jJI) ^ojJ j «(293§,CuA3 ^jJI) LsIjjSj ,(292§.Cuifc ^ jJI) JjS j>. j «(291§.4_«ii ^ jJI) jiij^lj «(290§««Uuii ^ jJI) 
^ jjlj j ,(298§.<*uii ^ jJI) La.jja.j ,(297§,«Uuii ^jJI) Li ji«L} r(295§«<*uii ^ jJI) l£±£ul\ ^jj^jJI j < (294§ < «u«ii 
IjjJjAj .(305§.Cuiij ^ jJI) j ,(304§,«Uuii ^jJI ) Lll jlJj «(301§««L*uii ^jJI) IjjJ ^ «(300.§<*uii ^ jJIJjaUl j ,(299§«CuiiS 
IjjJ jjj «(312§,4^uij ^jJI) ^ejjiil j «(311§«<^2 jJI) j^iJI j 4 (309-308§§«<*uij ^ jJI) IJiLjj^ j ,(307-306§§ < 4_»uij ^ j*JI) 
£*. jJI) qLLu^Ub j «(316§«4-uiij ^ jJI) LlU-lj .(315^4-uiij^jJI) Llji jiui j ,(314§,-Uuii ^ jJI) LSU jiu, j «(313§««u u ij t a.jJI) 

U^jcjjj ,(322§,«Uui4 g^jJI) ^jj jii j r (321§«<«jj ^jJIJSJaJLJI cLV jJI j r (320-3 19§§ 4 4— ij ^jJI) Sj^JI 3SLUI j ,(317§<<Lm^j 
ja.j*JI) (^Jjjjjjj <(278§<«LuAi £A.jJI) Qj"'»->jVl oUjj^s gjj^'Lijl jkil i(324§«4_ U iij £a.jJI) <£jjL*jjj (323§,<_^jLi jajJI) 
«(310§,^uij t^-jJI) I jcljliu j < (303§ < -Uuii ^ jJI) oLiJ j ,(302§,4-uij ^ jJI) o^jVl j < (296§ < <*uii ^ jJI)jjjLiLuil j < (287§ < <-ii 

.(318§<<Luiaj ^a.j*JI) jcLjjj jIjjjjjjj 

jj>j*JI )jl j*JI j «(336§.4_mij ja-jJI ),jl jjjj «(332§,4^ik3 ^».j*JI )jj<m j «(330§«4_mij £*.jJI )o.. wf>H obLj « JLUI Jjj ■>■ « jk:l 23 

(340§,«Uuii ^ jJI) Sj^sJI ciLV jJI j < (337§ < <*uii 
^ j*JI) L-ijij <( 330 j 290 §§««Uuii ^jjl ) ^^1 j < (283§,«u-ii ^ jJI) yU^jjV ^ jJI 3— 0 UJI j ,3—jUJI < JIUI ^jliil 24 



Ill 



37 5 j^UJI 



<^UaJI ^uUjVI plkill j> 3 SjLJI fLioJI JjL^j ^> S a >a^JI ^al jaJI cLo^JI jk*. a jjj 



26 



I^aJI aJ&IjaJI 3oT>l()n JLulj i Jj jJI jj^ll CjLjljj-iIij tf ^ollajj .^iJjjJI 



LktV (jo I ^ A! dJ£ ^lc Lfci a^a. (^lilj «o^>^'j o"*j '"jjf^ <j ^ a ^ < 1997 aL*JI Imo 



28 .^lill ^UbVI JjS i> 14-13 o^jUIj , y t> oULttl ^ ^ jiAJI ttJWI SaUl 

V[ «4-Jj jJI \ ...nil cl»UljjJI IjLjOaJ jJaj ^ IJuj JJ M-idJI JjLmjj i> SJj^aI) £_fll jaJI ^jflfla <jl £r°J 
t> SJ ^Jl ^31 ^J! oL^JI jk^ Sjli oV .lA jjJI Kl.nJl oUljiJI ^Ic'UJ jiUn Ol 

OjilS JJj L^j .(50 S^UJI jkjl) ^JjoJI joe 4^ I,., nil oUljiJI ^kl-u=J jtU'n Sj^Ls TLki 



JSU j ^> Sa j^Jl £51 j^JI i 'a ^ a j^o V <jLi ^^xll o^UJI ^iiojj 'Ijyfil <^jaJI ^I.maII cUljlll 

.<JjjJI jocj Vj^ 1 ^<"'qII cUljilJ <^jLxo 3.10 h 0 Lu,jLu» U jiju ^Jj 



^UjJi JjLxij SJja-o jl <a. jlflo <JulU dlLlA ijaiaI (jl Ijjft figJfijj .oLUs^J . i i ..nil oj J J « UJ J 

jjaJI ^ i aIjJa ^li ."Vila ^ t^i <2 d^ 3 JAf (jl ^-Lfl-JI ^lcj ^UJI lak , flU 



4^1^11 j ,(306§«Cuxii ^ jJI) lailjAj ,(337§,4^»ij g^jJI) jl j .(336§«<-iii ^ ^Jl) ol jjb «(254§«<-»ij ^ ...y. «(250§ 

.(340j 321 .276-271 §§.<^ii ^JI)S,^- n H ^LV ^Jlj .(270-269§§,<^iii ^ jJI) 5,^1 nil 



25 



.(238§.o-ii t^^JI) 3 sjUI JCTY Statute ^.LJI UiL- > ^J Jk ill ^iLlJI 3,^ Jl ^U-Vl ^UsjJI 

^ jJI) jjj! j^VI j ,(248-246§§«o U iii ^ ^Jl) Lpljj^j « (245§ 4 <^ ^ jJI) A^^jli^jAl ^...ill JJ^I ,Jll*J) «jlU) 26 

^ ^Jl) ^.^Jl LjjS j ,(257§.^iii ^ jJI) j .(256-255§§.<^ii ^ jJI) LJlV;b «(252§«<-i3 ^ jJI) UUI j .(249§.<^ii 

.(277§.<^ii ^jJI) U^Lu > jjj «(265§,^i ^jJI) Lijjit V J^J «( 259 § 



^ UiUI j «(298§,<^iii ^ jJI) Ua.jja.j .(293 §,4^.^^!) Lul j «(286§«4^iii ^ jJI) jL-^I j li^jJIj ,(285§.< J uiii ^ ^Jl) 
<(31S§<<^ jJI) ULii ^lL j ,(313§,<^ jJI) tali jjj «(311§«<^U ^ jJI) J >y>» j <(304§ < 4^j ^ jJI) LuljlJj (299§<<^ 
>3l j(323§,<^ii ^ jJI) Li^Lu jjj ,(322§.^iii ^ jJI) ^Lji^ j ,(317§.<-ii ^ jJI) ol-....<j ? U. j ,(316§.^iii ^ jJI) IjiU-lj 
1 o 5 uUl tf 'A- V Jill ,(3 14 §.0*1*1 ^j. jJI) LSli ^L- j , (300§ .o-il ^ jJt) j «(295§.<^iil ^ jJI ) 3 j<j , VJI oLu^l^ul 
^^Jl) ojjVI j <(296§.Oxiii ^.jaII) jjjliL-il j .(278,0x1*1 gjTf>jVl ^L^^ii ^>JEi* j .^i jail jjc OvL-JI ^Uljill ^ 

.(310§.o-ii ^ jJI) I jiljlip j <(302§<Ouil 



28 



( 325§<Ou*l ^ jJI) District Court of Zadar, PeriSic and Others case .Lul jjS 

. (209§.Ouii ^jaJI ) LOAC Manual <Ll^ 29 
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OJ^ <fJ^JI Jai, J* ^1 <jjdJlj. «UJ£ jt L^xfl <jjlxuc *_ildAl J |> lilJjj <V <a. <1jO* 

30 



jl >&o O^Al (f^fJM ^^JIJ jail CjiUJI ^ <3ld ^fljS^II J «jA LjLjjjOJI IdA j 3 V'fMoaJI 



ol ^Ijlil J i-i >J jLi:l ^ sLiiiJ! jkLiJL UklJI dlh <> >^VI a.1a > j. glijJI 



^j^JI ojh^I l5 ^a A j) j J-= jill ci*^ <>£1 ^M-ui 6-J 



.(192§<<^U ^.jJt) Military Manual «5a^l ^Uoll 30 
.(202§«o-ii ^ jJi)( t U^VL UjLrfd (h 3)(2) 59 5jU) . JjVl ^iL^VI JjS >5 jjJI 31 
.(202§ t <^ ^ jJIJ^U^VL UjLo^I f 3)(2) 59 SjUI . Jj5fl ^iL^VI Jj£ >s jjJI 32 
fM^kil ^ jUI ^l^liJI SjJiJI ^4 4jJfi ^ j.n.JI o^V 1 6^ u^J '(t^VW UjUstl ^a) (4)59 SjUI . JjVl ^L^VI JjS >5 jjJI 33 



"LO^aJI cUljiJI ^ j^ks ^3JI tf jkVl jail 6>iUJI acl^Jj Jj^>5 jjil I J4J 

^ jJI) IjjSj < (205§ ( 4-iii ^ jJI) Ull jlU j ( (204§,1 1 J^iJI (tf iliJI ,iUo» ^ Jji) u^j^J ^ JJall « JliJI Jj^- .jfeil 34 
,(209§«<—ij £*. jJI) Ll^j < (254§«<— ii ^ ^Jl) lj...y tJ jj|j f (208§,<^ ^ jJI) LiUlj < (207§,< J -ii ^ jJI) L-j >j ,(206§ < 4^iij 
c»LV jJI j ,(213§,^ .ni: ^*-j*JI) I j ,(212§<<Ux J ii ^.jaI!) jj>«J) j «(211§,<^aii ^.jaJI) IjlLjjjj j ,(210§,4^iii ^-j^l) 

.(215§ < 4_u*ij ^ jJI) LiiLu, j£ jjj < (214§,^iii ^ jJI) Sa^uJI 

.(214§«<^il ^ jJI) S,i->.lJI oLV jllj ,(254§«<-i4 ^ ^Jl) l_. ■■■ : -. J »-.[ J «(209§«4-iij ^ jJI) ^jS: m.ll JJaJI , JliJl Jj^. .jliil 35 

.(202§«4^is jJI)(^L«.^L UjL-itl f js)(5)59 SjUI . JjVl ^iL^VI Jj^ j3 jjJI 36 
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37 Sd^Ull 



.(209§«<— ii ^ jJI) LOAC Manual «Li«£ 37 
(202§,<-ii J JI)( c Ua.^L UjUicl ^s)(3)59 SjUI , JjVI ^iL^SI Jj£ jSjjJI 
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.1 f^JJI ,12 J^ill ,^bJI j^JI 




<£\±J\ a^«\\ ^LuiVI ^ IkJI jSk ,4tiJ j .(IOSjcIUI jkal) gj^ ...» II JU^i-LSi 




jl i4ja 1c. j] <<^iii jl f<LiJ-iJ (j^l^fiV % ■>***! .trf"! \ a 11 ^jLaaJIj jl j-uiVI <_iW*il ^1 a" a\ [ >._i ^ \ j Jjjj 



•(gj^ III* II 



.(19§.12 J-^l .^ilAJI dL^JI ^ j >)(4)(_4) j(-9)( v )(2)8 SjUI .ajjdJI ^UaJI 3n^nll ^UVl ^UiiJI 1 

,(44-43§§,-Uuii ^^Jl) K J? Lj < (42^H§§ < 4_««ii ^^Jl) Ul ,(40§«c»«ii ^^ii) Ca^jSU ^ ■ -* » J*l^l *JVi*« Jj^«i .jkil 2 

.(lG2-95§§,o-ii t^^JI) S^aJuJ) oLV jilj «(94-93§§«<^. t^^JI) 
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4 



Ij-i-olj i. i t unit - <clkj mjoJI CjlkLl^VI <flL£ Mir lJSlIA uUa A ^ ^ tdaJj ^jl n 1 nmj 




J^mi^ jjj ^ J < ^ <Jj^lo ^ISjLu t AUn\\ \lA"ji!\ JS j. <ajS <^JaJI ^LcVl (join jl >*oVl 

J jVl >aJI d*-> eft .VJ jjiJI cjU jj.r.oH <iaJ j£>Sj ^fl^ j 5 .c$UV <a1V ^c^Sj.a a ..,<;! JJa j 



^1 , 2003-2000 cj! yi.nll JaaJI Ikk cJL j 7 . L> =Lk ^ LiaI p^L^ tT JkJI 1,1a <jo,„j obLj c*lo jS j 




^«1«M1 ^l^il] 3^h«t l <^ VI CjIj ". Kh. J l <_jU^ jjjatil Syal SMI .-. Kh. J l 2^ 1 1 ^UV <^Uj| Ctf ui jU 



10 11. - u 



^a. jJI) j «(1 18§«4_ u »ii ^ jJI) A- j .(1 17§«Cuiii jJi) j «(1 14§.< J u»ii ^ jJI) LjLiLj «(1 13§.<-uiii ^ jJI) »iLu<j4Jlj 
^ jJI) qKjmo j Jl j .(124§«Cuiij ^ jJI) Lpl jjS j «(122§«<^ ^ jJI) jiijSllj .(120§.4_ u »ii ^ jJI) L^jSj «(1 19§«4-uiij 

,( 138§,4^ii ^ jJI)oll-.jet jjSj < (135§ < <^ii ^ jJI) Ulkjlj «(132§«<^j ^ jljl) LiU^j ,(130§,<^ii ^ jJI) Li jl^Jj ,(128§,4^ii 
1 j < (147§.4 J uiii ^jaJI) lalLjj^ j < (145-144§§ < 4- 1 -ii t^j^l) loiljAj «(143§.<-ii t^^ 1 ) j .(142§«4 J -ii ^ jJI) ^JL j 

,(155§,4-uiii ^ jJI) LiL jjj ,(154§«<-uiii ^ ^Jl) tali jjj < (153§ < ^iii t a. J JI) JJs ijj ,(152§,Cuiii ^ jtljLj <(148§,<-uiii ^ jJI) 
oLV ^1 j «(167§«o^j ^ jJI) S.w'.ll <SUa1I j «(160§«Cuiij ^ jJt) ,(158§.Cuiij ^ ^Jl) Llii^ilj ,(156§«^ii ^jJl) U« jjj 

jfcil $(171§.<-il ^j. Li^L- jt jjj ,(170§,<^ii ^ jJI) iLjja j ( (169§«<^ii ^ jJI) ^1 j£ jjj! j ( (168§ < <^ii ^ jJI) Sja^JI 

.(165§ 4 <-cuii t?.j*ll) jcLjj j jljjjjjj j «(115§r<_^l £?.j*JI) (^ai jjjj CiLuySu ^j>i» 



Uiijij ,(185§,«L«iii ^ jJI) LsIjjSj ,(183§,«Uuki ^ jJI) ue^Jlj ,(181§««Uuii ^ jJI) j^VI ^-1 jJI ^ 0 U. .JllJI 4 jki1 4 

S, II ^j*JI ciljUVI j «(215§««u*iii ^ jJI) cliu^Lj < (202§ < <-iii ^ jJI) c>l jib .(194§c<«iii ^ jJI) LiU^ j «(192§.<«iU ^ jJI) 
{(244§«<«iij ^ jJI )1265 jl jUI ^ki ^.hJI ,>Vl O ..l>o j (239-237 §§«<-uito ^ jJI) Lii^L- j£jjj ,(219§«4-uiij ^ jJI) 

,2/1987,1 / 1986, 1/1985 ,1 / 1984ciljljill ,oL«iiVl Jjia. li^J f(245§.<-iii t ^jJI) 193/50j ,196/49 ,147/47 cljljUl .SdaJiJI ^kJ^Ull 
UNESCO £(249§,«L«iij ^jaJI) 70/1998 J jUI j (248§ .-Uuii ^ jJI) 72/1994 jl jiJI j ,(247§,<-*iii ^ jJI) 43/1986 j , 2/1989, 1/1988 
j*U o^A? JL— 3^1 ^J^o <yr .^.VI j*3jxJI lakl. f (251§,<«iij ^^1)4.8 jl jiJI j*3>ll .iiLiillj r jUllj ^jllJ S^uil r Vl Uii- 
^ jJI) 25 /8-C (IS) jl jill ,<juuiliil S jjjJl ,<jla^uu.)\ UUI j*3> i(261§,-L«iii ^jJI ) 1 /5-EX jl jill j(260§,<u*iii ^ jJI) j j » .t,*; j 

.^266§,«Uiii 



Oxford Manual i(26§.-L«iij ^jJI) 17 SjUI jjj c>^1 Brussels Declaration i(25§,«u*iii ^jJI) 35 5jUI .jjJ ^jja* Lieber Code 5 

.(2 -1§§,-L«iii ^jJI) 27 SjUI ,^UV a^iV ;(27§,<-iij ^jJI ) 34 SjUI ,jjjiu^t JJj 



.(28§,«u*iij £a.jjJI) CjLJjj.mJI ll»J jjj3j Report of the Commission on Responsibility 0 

^ jJI) JjjI j^b ,(189§,Cuiij ^ jJI) Uiijij ,(186§,«Uiij ^ jJI) j^ j ,(178§,<«iij ^ jJI) I II .JliJI Jj^u, ^ ,jkj| 7 

^ jJI) j£ j^j ,(233-231j 226§§,<«iij £*. jJI) SjaJUll cLV jJlj «(225-222j 220 §§,<-iii ^ j-JI) S.^lJl KUJIj ,(205§ 

(236§ 

8 



(265§,<-jii ^ jJI)(^U?.VL. UjUScI ^ 2003-2000)^1 ji ...11 J**JI ,j*a.VI j j*a.VI .^.11 ojj-^l j f L«JI ^ jdJI j^SjjJI 



. 16 j 6 oh jUI .^jiliiJI olSho.ll 3uL^J t^UV 9 
.(7§, 12J^}\ .^ilSJI j ji)(2) 4 SjUI «?jiUiJI cKhimH ^l*xJ cfUV ^Ltal 10 



38SddUI 
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{tLaJI jaj^cJI jjitl Sa j. <^LS^il cjKhflftll <_>Lc^J t$UV ^Litisl ^ 2Jj j 1 14 &ij *o dii <ldA Llojj j 
L^ok iiUaJI j ^LfcJI CiKllnftH ^U*J V^^^l & jUoJI <<aLBJI j ^ >JI j <ajjI1J 5,.^ "nil r Vl UklJ 

US H .<^l^VI ^ilil >t Cum I Jjjt^J did, cTj5lj j*JI Jjdll ^Liil'Ul^l SjStisVI adA ^ 

<^l*rtl 6,1a jUklL J995 pl*JJ ^ <L ^bjb <j a ^ ,<jLLJI LiU^ jtjA <Jjdll <j$tdaJI <^J| cT>tf 



12 




jj 14 .^UV JLSlisI ^lil jU ,<ip> ^^^JjJ "-""^ Jj^ «^L=JI c*ljVrt1l 6 dA J*^ j 



Jli 'UJui tfV ^UfcJI il jjU 4ojUtll <^VI C,1 J CiKhftftll Xua CiU^oHq^ « JjdJI <> didiJI CiUij^iu 



151 



^ ^U^VL 6jLocI (Li (cajl j ,3LiliUI cKhoiill ^l^J c^UV <^linV ^lill Jj£ j3 j^JI J*^ 



954 ^ UJI ^da* ^SJI ^L^iVI J jjJI ^lill ^ Cil j>ill p j-^ ^1 <^j-^ <^tisl <^li3VI adA <> 



tf IdA ^AJCo ^ji-ua jlJ ,yLui J «4jjn^l1l CiULl^VI Jj jJI j> j^l u-X ^k *LL> <_i^iJI 

.MdC Ja£. <ja j3 i> cLIjllVI (3-1^ ill <J^UI ^j^.ntll CjI jJ>-klLj ^jlll jj^i V ^ ^"o-aai 

idA Jl UV^U j J^x ^> C»Ij*> dS ^iliSJI CiKllonll dLb (1) c-Ij L j I jfVI 4aill5 ^Khoo 



IjOAA m A j^lfc ftjjj-ukll ftdA JjAijj jljiJI J all (j^ '^"^ j^ic SjMc; t^jliJl Jj^>>jjaII Jaj*> nnj 



Annotated Supplement ^LV ^Jl ijZSOl.^u-il ^ jJI) 3.5 jl jUI , f UJI >^5>JI .iiliiJIj ^jkJI j ^jilJ r Vl UNESCO 11 

( 103§«<^lj t^-^l) to the US Naval Handbook 

.(268§,CuAi ^ jJI) ICTY, Tadic case, Interlocutory Appeal «<JLLuJI LiiLui jtjJ idjiiil oSli^JI 12 



^ jJI) LpUlj ,(61-59§§,<«ji ^ jJI) L«j jij ,(SS-S4§§<4^ ^ jJI) LpljjSj «(52§.*-ji ^ jllI) Lxo^j ,(51-50§,«L«ji ^ jJI) 
,(70§<<^ii ^ jJI) LljSj « (69-68 §,<^iii ^ jJI) LJU^Lj «(67§.<^ ^ jJI) J^l ^n[j .(64§,<^iii ^ ^Jl) j^JIj ,(63-62§§,<^*i 
^iiJIj «(79§««L« 1 ii ^ jJI) laiLjjjjj «(77-76§§,o-ii ^ jJI) IjJ >ij ,(73§,<«iij ^ ^Jl) «(72§,«u«ji ^ jJI) l^jljJI LjjSj 

^jJI) oj^uJIj (87§«<_oiii ^jJI) LpL^b '(86§.o-ij ^ jjl) U^il v jia.j ,(84§ < c l «ij ^^1) Ll^jjj ,(83-82§§ < <^ij ^ ^1) 
lis ^Jl ,(103§«<«ii ^ jJI) SaaJUil CiLV jJIj < (92§«4_«iii ^ ^Jl) jc j3j «(91-90§§,<-«ij ^ jJI) I < (89§,<_«iii 

.(66§.«u*ii ^ jJI) Jeil >u.^ 

^ jaJI) Lj^Sj «(55§.*u^l t^j^l) LyljjSj .(52§,<«ji ^ jJI) Uu»^JjSj ,(45§,<-uiii ^ jJI) ^.m.II JJjJI ,JliJ| ^ 14 
<(92§<4u*fe£&.jAJI) jL jjj <(83-82§§,c u ^j jJI) u^lj <(79§<c u ^> ^ jJI) IdlLjjjjj « (72§.4^j^.jJI) ^jiaJI LjjS j < (70§<c u >U 

.(103§«<u«ii ^ jJI) SdaJUJ) iLV jllj ,(94-93§§.«Uuii ^ jJI) SdaJUll KUJIj 



K J? Lj « (lll§,<-iii ^jJI) L^jj^Luj .(108§ < 4_ U iii ^ jJI) U)l ji^tj «(107§.<_ U iii ^ jJI) Ll^jl cjUj^ ,JLUI Jj^, ^ 15 

jJI) djS jja.j <(121§<<^ ^ jJI) Ulo^Jj^j ,(l 16§.c«ikj ja. jJI) laj^j <(1 13§<c u ^> ^ jJI) ^Lu. ^Jlj <(112§<Cu^j ^Jl) 

«(27§,<«iii ^jJI) ^j.:.-!) 3jjjf*aJlj ,(126§ < <— U t^j^Jt) a* j < (125§«4— ii ^jJI) L£j ,(124§,4 J 4jl ^^Jl) LpljjSj ,(123§ < <« 1 il 
^^J) ) Ul jldj «(139§«o-li ^ jJI) Lfctfj .(134f.4-.-lj ^ jJI) lull jsjjj . (133§.4^U ^ jJI) j^JIj «(131§«<^lj ^ jJI) La. 
,(151§ 4 <uiil j^jJI ) gijjiilj .(ISOf.*— ii ^ jJI ) ja^lj «(146§,<— il jJI ) IdlLjj^j , (145§.<— il ^jJI ) laiJ jAj < (141§,<ouii 
^ jJI) Llii JLj .(157§«<^iii ^ jJI) LSLi jLu,j «(56§.<^lj ^a. jJI) L-uijjj «(155§«o«lj ^ jJI) LuL*jjj «(154§«< J -lj ^ ^Jl) laiJ jjj 
^ ^JIJol^M^lLj « (162§,<^iii ^ jJI) I j-yj— j «(161§.<— ii ^ jJI) oj^JIj < (160-159§§ < <- U iii ^ jJI) LuLl^Ls «(158§*<—ia 
^^.Ju.'Lijl jfej) i(172§<<^l> ^ jJIJ^jjL^jj <(171§«<^iii gAjlllJLiiLui jt jjj ,(166§.<^j ^ ^IJSo^uJI HL^Ij < (164§<c u ^j 
I jcljl^Sj < (140§ < 4^ii t ». J JI) ^LiJj «(137§ < <«i. ^jJI) oJjVlj .(1291.4-il ^ jJI) jjjliLJ, <(106§«<^yto ufSivjVl ^Uj^AS 

.(149§,<^tt£*.JAjl) 

.(21§.o«is t?.j*fl)(l) 6 SjUI ,<A[^\ ^Kh rtfl lt oL^J ^UV iiiliiV ^jlSJI JjS j3 JJ# JI 16 
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17 

CjVj1j-<JI J^-J .tilJ i-ijjkJI mm Iodic <^J*i jj i no jldjj <f j^{Jl <JLa. <Lf kaj ^tj <Z jLiJi ^ 



£yi (1 ) 53 SjLJI ^ J jljJI <oiUlSI CjKhnoll <_oa.L^o jkaJI j SjcUJl *SA ^j_> UK II ^ JC j^jjlLj 

^ glials V o^ilJI .^alill ^UiVl Jj£ >s jjaJI t> 16 SjLJI j JjVl ^L^VI Jj£ jp j^JI 

* 18 *• «• ' ' 

Ufifi ftJjda.* 4^©£ O^ 2 ^ O^^ 4 Ch> ^ "~>SH "j\ ^ ^jjiL^Vl OfJjS J Laic I ^ ^ jt 



v f^iJI « 12 J^iJI ^HJI ^Uoli 




CjLcljill ^ ^kloJI ^L^Vl (50^^ ,4^15111 cjKhooll <,L^J ^LaV 4^U2l ^> 4 SjUI ^ Sa^UJI ola j>i 



^ ^LuJI LiMui <JjjJI ^LljJI a oil i>l jSj 22 .<^UsVI ^lil jLl Jjjl^l dlJl? 



(21 §.4^ii t?.j^l)( J) j( c) 6 SjUI ^LSiJI aKh.J) ^U*J ^U^ ajlij^ ^ilAJI JjS jSj^JI 17 



jJL^j UjUscI jG) 16 SjUI <tf ilAJI ^L^V 1 Jj^ J 3 ^ 1 J ( 1 0§*-*— ii j^) (t^VW La^L^I <«)( 1 ) 53 SjUI , JjVl ^L^VI JjS j3j>JI 

.(18§«<_aiii g^. jaII^Uiu* 32 j .'LajLu 15 jh^,35 



(193§.< J «ii j^^ll) ^j^l LiUl ^jj^ j ,(180§.4«ii ^^11 )1j£ j ,(175§«<_uiii j-^l) Ul ji^l . Jti*JI Ja^, 19 

.(227§. < Cuiii ^ jJI) S,^-»ll ^LV jl\ j ,(220§ < ^iii ^ ^Jl) S.^-Jl ^Uoll j < (211-210§ < -Lu.ii ^ ^11) IjiJjAj 



jajJI) Sja^JI KLaJlj ,(210§«4^ t^-^ll) laiJ jAj ,( 193§,<^ t^^l) JLjUs^fl LiUt cAiLo « ^kj .jkil 20 

(227§«4^ii ^ jJI) Sj^iJI ^L* jJIj .(220§ 



.(283§,«u-ii ^^11)19 SjUIj (282§.<^ii ^^1)4 SjUI ^LaUl ^Kh.JI ^UJ ^U^ ^Jlisl 21 
US (347 §«4-ui: ^ jJI) 3.5 J jill .UNESCO fcUailj f >Jlj io>iU s j^iJI r Vl ^UkiJ e UI >o3>il rJUJI J^j-u ,jksl 22 

.(329§.< jJI) Annotated Supplement to the Naval Handbook ,l^'n\\ 



39 S^LUI 



118 



23 



^.aJ j Jl <^luxJI CjUIJIIL'UJ jLuE tfjiJ <u^ti dl jl^a ^ SjcUJI 6dA Jjj ,4Jj UUaVLj 



28 



...r CjLjIoc >Loi J^l lUiUllI dKhnnll J^i ml ^kaJ JjJI 4-uijLa-o ,Ji Sj 



JU. ^ cLIjJVI t> <jiUU| ciKhnnll ^L^J ^UV <^Li:V ^jlill Jj£ >SjjJI ail 



ja.T v u&j S^LsJI CiKhonil ^laaJ uiVI dJj jLp* pJ ^ Ij Lj pJ I jfVj" 



JjS j2 jjJI o^- 4 ^ Jjl^JI <Ja£ ^ Jlila. (^1 jj mfllll 11a jja j 3 °. I jlaill ^ (joa-o (jj m \ mn j^it Sjjj-*cJI 



JjS j3 jjJI ,> (2) 53 1 jUJI ^ Jjl ^1 <J>L5^I s^Kllooll ^l,^~,nl jk^ j SjnUJI alA ^ UUH f 

JU ^ ^UIjsJVI oc ^Jl*^ V c^iUI .^LDI ^l-^VI Jj^ j^jjJI 16 S jUI j JjVl ^U^VI 

jl A*icl ^yJ[ Jl ^-ujLajij J| ^a3j-JI SJjJC CjLjLij CjJJuI 1 aj fl j . <L»j^JL]| <L»jS II Sjjj-uaJI 

<jilS5J| cjlSLtuJI Cy> ^11 Sj j ^ n <^ <aLJu ^jUJI o^La ^ .^Sllpl ^ (^^UsVI CjJ j^>* jjJI 



( (,lx^ ^j^JI c^l) " VJ » .Ml "^j^ll jl ^UiJI ^1 jJI «>1^ 0j^5 ^ tfl >^J^1I 4^Vl oIj 



31 " 





23 



.(351§«<_^ii ^ jJI) ICTY, Tadic case, Interlocutory Appeal ,<1^LJI Li^ jijJ <J jL iJI oSllaJI <^-> n ll 

.(300§«<^ ^ jJl) 6.6 ^uJJI .S.^-nll r *U r UI S , Jti*JI J^i .jliil 24 



, (304-303§§,<.«ii ^ jJI) j ,(302§.«L^ii ^ jJI) LJI j ( (301§.4^U ^ jJI) u^j^J ^....ll JJjJ) .Jli*il .jliil 23 

< (310-309§§«< J nii ^ jJI) UJU^Lj «(308§ < <-uii ^ jJI) J^I^Ij , (307-306§§«<-iii ^ jJI) LiUl j «(305§,4-uiii ^ Lpl jjS j 
L^jjj .(316{«4^Ja jaJI) Ljj^ij ,(314§,4^ii ^ jJI) IdiLj^j < (313-312§§,o Ui ii ^ jJI) lail ( (311§,-u«ii ^ jJI) L^Sj 
jJI) I >uy>- j .(320§<4_uifej jaJI) jjj^JI j <(319§<4-ui£i ^ j*JI) LuW-^b «(318§ .<^X> ^ Li;>1 v jlk. j < (317§,«u^ ^ jJI) 

.(329-324§§,<^ii ^ jJI) ^LV ^Jl j ,(322-321§§ 



^jJI) S.^-oll ^LV ^Jlj f (318§.«L«ii ^ jJI) Li»^ vj^j «(311§«<-ii c*. j^JI) LiAJ ^,,,.11 JJjJI , JUJI 26 

. (329-324 §§ 



KIaJI j .(315§«<^ £». jJI) Lj^. j ,(314§«<^ ^ jJI) laiLi^i j .(303§ t <«ii ^ jJI) Ij^I ^ II JAiJI . JUJI 27 

.(327j325-324§§«<-ii ^ jJI) S.^'.JI ciLV ^Jlj < (323§,4^ii ^ ^Jl) S.^iolt 



ioklo OSCE j(346-345§§,4^ii ^jJI) S^'oll cLV ^Jl cliLu i(308§ 4 o«ii ^jaJI) J^l>-V ^ II JJdJ! .JUuJl <Jbi\ 28 

(349§«<-uiii g^j^JI) 3iL».-«aJJ c>^i ' Europe Spillover Monitoring Mission to Skopje.L jjj] ^jUiJIj 

.(291§,«L«ii ^ >*JI)( V ) ^SjUI ,^U3JI jiKh.JI ^UaJ ^U* ?Jli3V ^bJI JjS j3 jjJI 29 
.(21§,*«ki 6 SjUI *^ iliiJ, Jj^ J3JJ#W 30 



.(227§,<«ii ^ jJI) S.^-oll CiLV ^Jl j «(220§«o^ ^ ^Jl) S.^-.oJI <1L^JI j «(211-210§§ < 4 JJ ,ii ^ jJI) IdiJ^Aj 
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Cili CilSJiaaJl JUsu daJUA uj^aj JUfij JuJ-uJI j) h-i£jJ) Jl 42joaJI Jibuti ^ JSjI jl&AJ • cj 

.u*x£ fsH ^ISUI &l jliJ 4nj^ll 4W^I 





Uil Cfcul j5 ^Kl^l ^ Ch> (^Jl Iaa dl^l <^LuJI U^L* jijj <JjjJI ShL^JI U^oil 



^LuJI j^jsoP* 'Vj^ 1 4^*11 ^L-Vl ^IkiJI u Aii^j 33 .<^JI ^Ull as ^1 





j J947 ^UJI fa\\{%\$rsh\± m ) Lingenf elder case ^ ^ <^ jiJI <^UI ^jl^JI 



Von Leeb (The High Command Trial) case ^4 <^j^*J1 s^uli ^LV jJI 



.(356-355§§,<^i: t*-j*JI) 56 SjUI ,^UV 32 

.(366§,*^fc t^^ 1 )^) 3 5jUI ' ICTY Statute ^ LJI Wi*^ > jfJ iJjjJI <^^J y^L". VI r ltiJI 33 

,(55§.16J^iJI dl^JI ^ j >i)(13)(^) (2) 8 SjUI j (19§ f <^ii t? . J All)('9)(^) (2) 8 SjUI ^jjJI lAL^JI ^UJ ^U-Vl r M 34 

.(56§ 4 16J-^iil <tf slall jVJI ^ j j3)('12)(^») (2) 8 SjUIj(19§< 12J^UI jJLUI ^ j j3)('4)(^) (2) 8 SjUI 

^11) IjiS j ,(372§«4_u^i ^ jaII) LJI jl^l j ,(371§, 12 J-aill «^liJI jUoll Jjd ) jkJ ^j<:...»11 JJjJI , JliJI ^ .>il 35 
IdiLi^uj ,( 383-379§§ < «Uuii ^^1) IjiJ ^aj ,(378§ < «Uuii ^SAil) ULk,[j" (376-375 §§.4_«iii ^ UUtj ,(374-373§§r-Uuii 
oLV jJIj «(386§.<^ii t^-^l) Sj^UI ^UJIj .(384§,<^i ^jaII) Jj>^1j «(383-382§§«<^i: e^UI) l^j^j «(381§««Lu^, ^jaII) 

(388-387§§.,«Uuii ^ j^il) 5,1^-^11 



jjj <(393§,4_«iii ^j. j*JI) ULLjLj < (392§««Uuii ^ jaII) Lj ,(389§ < «Uuii ^ j^ll) LjLiL uUj>i] rJlUI ,jkil 36 

*a.ja!I) JUjJ^Ij «(399§««Lmi: ^jaII) IjIIjjj «(397§.<_uiii £».,UI) IjtljKfij < (396§«<^i ^jaII) laiJ^aj ,(395§«<_ml; t^-j^l) 
oUj>Ji3 ^jjJLo'Uut jkil s(403§,4 „,!•, ^.^11) Ij^ujj^j < (402§ < «Uuii ^ Ul) LjL^u[j <(401§<<Uu&i ^j*il) L^Lojjj r(400§ 

.(398§«4^iil ^j^l) Ijibl jlip j .(391§«0-ii ^ U|) jjjliiuJI 



40 SdcliJI 



120 



t ^Vux^i\^) Weizsaecker case j ,1948 ^L*JI <(VjA*\\ ^ ^\x^k) 

37 .U j3j ^UfcJI cjKhooll pIIuiVL ayilJI « 1949 f Ul 



Jj^j <4±&£ft «, i^\W foyuuft 




<AklJ Ul >o2>JI jS j US <Ji JjdJI oj^UU'Lul^il Jl^j ^UV <jSLi3l ^ l^k JiLkJIj 
<^oJI cTjil j5j 3 ^l^vf^lil jL] o^J Jj j'U^I o jS j US, .<J»U5Jlj r >J|j ILujSll Sj^uJI r Vl 



jja*JI cjUj^ 42 .t5jl^i*JI JJdll c*lIpS 6- jj^xil ^ ^LSSJI olSJloJI ^ I jiJ j j^j 



Lyol^lluLa ^iLsiil ciKhnoll ^ j 44 -S acliJI dAa ^UV ^Usl ^lil >1 ,<ip> oSs fJ jl 

.(52SdcUJI >il )<*U ^Ul 

Cul jl US 45 .^U JS_*1u SdcLUI adfJ CjISL^VI Jjdll Cy\y A dflj .<-uaSUa A^-uij 4-uijU* 4j1 ^k jliLi pjj 

jjSa. <1^J cj c JliJI Jjj^i « 1998 fUJl .olSl^VI alA <Jj j cjUkloj Sj^uJI ^Vl 

Ci i.ni ^Aj unliftV Lr a fc j J l2]lj ^Lfllll ±jl jill j;Xoj3 ^> jJjLi! ^LliJ JjaxII Ifllti U^j?' 

^.^I jill IdA ^Ua. CjLiiVl cJil >Vl cA^j ,<jiUa5JI cKhoJ <^U^J ^UV <^U^I ^li > 



France, Permanent Military Tribunal at Metz, Lingenfelder case (ibid, § 405); United States, Military Tribunal at Nuremberg, Von Leeb 37 

(The High Command Trial) case (ibid, § 406) and Weizsaecker case ( ibid., § 407) 



.(358§..<^Al t ^ J JI) 19 5aUlj(357§ t? . J JI)45jUI .^iUill cKrwJI ol^J ^UV ipUsI 38 

Sj^uJI cAA Jl s(419§.o*fc j^jJI) 3.3J jUI . UNESCO UUiJIj r >J)j ^jSJJ Sj^I r Vl L^iJ r UJI ^>J) .JliJI Oh— 'J^ 1 39 

.(388§«<_uiij ^.jaJI) Annotated Supplement to the Naval Handbook 

.(428§,4_uii: ^ jJI) ICTY, Tadi6 case, Interlocutory Appeal ,3i.LJI Li^L^jJ ^JjJ! ^SLi*JI oil 40 



.(370§,<^fc ^ jJI) 6 .6 f^xiJI .S.WiJI r SU r Ull o^Vl S >ii « JliJI J* .jkil 41 

f (374-373§§«<^ t^jJI) \S&j (372§,<^ LJI >^-b «( 371§.<^ ^.^Jl) .^sl^j^U ^,.,.11 JJdll . JliJI J* 42 
« (380-379§§«4_uiii ^ jJI) jAj ,(378§,4^i5 ^ jJI) UlkfLj ,(377§«<xa4: ^ jJI) Jjil >«.lj ,(376-375§§,<^45 ^ jJI) LsUtj 
KLJIj 385§«4_uiii t^jJI) I >^>^j «(384§«4_uiii t a. J JI)j :;>u Jlj «(383-382§§,Cuiij t a. > JI) Lj^j «(381§«^i.iL l^jj^j 

.(388-387§§,<^ ^ jJI) S,^-,nl) CjL.V jJIj ,(386§«Oi.i: ^ jJI) a.^lnll 



^ jJI) LJLLulj ,{392§,4-^ ^ jJI) U jixulj ,(390§,4^ii ^ jJI) oa-Jlj «(389§ < <^il ^ jJl) LjliL ^L^j-ij , JliJI ^ .jkil 43 
(397§ < <^ t a.^JI) I jt^K^j ,(396^a^ ^jlll) I^J^*j .(395^0-fc^jJI) «(394§ < 4^ii ^^Jl) U jlJj 4 (393§.<^ii 

ja. jJI) I >mu>ui j <(402§-4_uiii ^a. jJI) LjL-u.[j «(401 § I «Uaii^a.jJl) LiLjjj < (400§<«u^ ^a. jJI) Jli3 jJlj ,(399§<<-uiii^a.jJ|) lall^j 
.{398§ < «L^ ^ jJI) I jt\J^l j «(391§.4^i ^ jJI) jjjULJI ciLujJa ^jjJuL^t jkil i(404§ < ^iii ^ jill) jSjlj ,( 403§,«L^ii 

.(414§.,Oi.ii ^ jJI) S.^'.JI ^L^ ^Jlj ,(41 l-410§§,4^ii ^ jJI) -(408§.4^ ^ jJI) oW^jjl ijliil 44 

oL* jllj (412§,«Ui 1 i: ^ jJI) ol «(411-410§§ < 4^ii ^ ^Jl) ^Jlj .(4088,0-ii uW^j^ ^LiU. .JliJI (J kil 45 

.(414§«<xuii ^ jJt) SdaJUit 



.(41 8§«<^li ^^1)70/ 1998 jljSJl «oL«iiVI 3 ji^ 4iaJ 



46 
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47 




50 « 



e ljtil ^ 6^1 • JIJ* t#l ^< -V jloJI JMk ^lAJI Jj^ j3 j^JI ^ o^^Ull oasU 



(421 § jJl) 27-2001 UU~«JI oWJI . UNESCO ^iliillj i^ejilJ s.w.Jl r Vl Uk« ,JliJI 47 

.(422§,4^fc t^j*ll) 38-2001 <iU^J| JoUj 

49 



^ jaJI)(2) 2 SaUJ) ,^iUiJI oKhaJt ^ icjjJUJI jo£ SjUjJI V 5 ^ 1 Convention on the Illicit Trade in Cultural Property 

.(455§ 



.(433§ < <^^ J JI)llSjUI«^lliJlolili*Jl tf i^j > -luJI jj£ SjUill u^A 1 ^i^i Convention on the Illicit Trade in Cultural Property 3U 
(435§.«Luiii ^xjaJI) 21 SjUIj (434§.<_ u Ai ^ ^«J1)(1 ) 9 SjUI .LxiUUI olilwJI <jU*J ^UV ^UlsV ^lill JjSjjjjJI 51 

.(437§«<-uiii u^Lcl London Declaration 52 



41 S^LUI 



122 



A\a hi j CjLjLjj t<alL>j CjLjljj-iIjjj *(Sjfi tti% M Cil jjl^ 5>.Vni ill 6ilA ^XlH ^ylJI c5ji^ Vl <-ujjLojJI J a ml j 

<3jiU2JI ciKh^all <jU*J <^li3V JjVl Jj£ j3 j^JI «JiI >1 Jja-> jUu3 L^jUJI *aa"cJ\ ^ 3 



J^tk SjJ-ua-oJI 4-jiLSlll Cii^hftnll SjUlxol <^lAll <_^JLaJI *-j>aJI d*J Cut jj! JjftU-o 5 J£ CiSjisu dSJ 



,J^VI j v >^ i> <^3UI LL^UI <jj^ij ^L5u <^SU3VI j^iiojj 54 .L^jujb ^l^iliSJI 



3Lha- i> cj^J ^\ <jiLS5JI cKhoAll ,> .Vyill <1Kj pL^[ LiUl ^ <1952 f UI ^ ^u^b 

ojl^ ^sll JuiLall cKhAAH s jUI ^b 4 j^j 55 .1^ jUb ji-lj SnliJi ^JUJI I^JI J}Lk 



56 



.<lj j 92 «uk c 



6J ja. jaJI j lAatjji ja£ <ij^kj SjJ.^aII <uiLSlll CjKJIaaJI SjLc^j uiljlal j <jLiij <_^jUxj <j] 



Cj j w^fl ^1 j 4 h-k nil I jill ^ « JflVl ^ <t 3>U'ui lilJj (> J^-ilu ftjcllil 6ilA ri»j j3 j. Iflj .^Ijl 



^KhoJI c>a ,^ 4^ S„^inlt r SU C UI c^Vl j c 2000 ^Ul ^.CujUl Jl L^k J j^l 



{(441§ < 4^iij j^-jaJI) Law on the Repression of War Crimes « j^i*^ ^1 j(440§.4jjiii ja>JI ) Military Manual .LiUfl , Jli*JI Jm ... ^ « jl&jl 53 
^ jaJI) cij^JIj (443§«4_u,ii £^>»J1) Jl j«JI iliLj f (442§«<^ii ^ ^Jl) Military Court of Hebron, judgments under Jordanian law «JtjSl^-l 

.(446§,<^ii ^ jJI) 25/8-C aS) jl jSJI .U^lsJI SjjjJI .^^1 UUI ^J> i(468§, 

.(450§«4^ii j^jaJI) 37 SjUI j (472§,<^ii ^^1)12 5jUI , Treaty of Peace between the Allied and Associated Powers and Italy 



54 



^jaII) 1 SjftJI . UjUI .^UJI J^aII - Conventii 



IJ I Mil I 



the Settlement of Matters Arising out of the War and the Occupation 55 

.(452§, 



.(453§,<^il ^^aJI) 3 1 jlill aKhiill ^L^J ^UV JjVl JjS 



56 



-(453§ 



.(453§,«Luii C*j*W) 4S>iiJl .liiLaaJI cl^h«>» lil^J ^UV a^Us* JjVl JjS jSjjJI 
.(465-464§§«4-u«ii jaJI) jl ^Ij (460§ ^ LuUl cliLu «Jli*!l 
(473§«<^i: ^ ^Jl) 1284^1 j (472§,<^ ^ jJI) 687 j 686 jSJI «5a^l ^!»U ^LiJI J jJI ,>Vl 



58 



59 



60 
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JUjUJI .A* $1 61 .". ^ulj <*,bJI ^kiJIj ... c^jSJl oik jl ^xll SjUV J 

1 jol ^V^u.VI /LiliSJI cKll™!! ^LaJ c^UV ^5li3V JjVl Jj£ j3 j^JI ^ ljI >1 Jjjl> 



A iofllla 4ja «Luj jLcua <j] ^ji^. j^JLj pjj 



<> JUw 45L V <il ^ <uiL55J1 CiKllnntl <u U^J 45 UV 4^51*5* JjVl Jj£ j3 j^ll <> 3 S jiill 

oLiu o>»^ ^U^jj ciikl .1997 fUJI ^j.dUj^ 62 v_>^ CiLaj^ 3_iiU5JI oKl^H , Jl ^\ 




. ;ijflVill <iiLS5JI CiKhnall 4^UJ 45UV <iSli3V JjVl Jj^ jSjjJI 



(477§.4^ii ^.jJI) (1999) 1284 jl _>UI ,> 14 5 jikJI ^bJI .Sj^JuJI r SU ^1*11 ^Vl 61 



.(453§«<--ki ^jJI) 3 SjiiJI .^Lsail ^Kh.nll ^l^J ^UV ajLirt JjVl JjS j3jjJI 



62 



63 



.(458§ f <-iii ja-jJI) Law on Removed Cultural Property < L* U jj 
(459§,<Uai: ja-jJI) Constitutional Court, Law on Removed Cultural Property case rL*« jj 64 



. (462-^61 §§ ( o*ii t^jJI) LiiUf ibLu .JliJI «jkil 



65 



S Joa fjcfb LS l£, 2jj1a^JI CiLuuaJlj <Liujl$Jl JLaui^l 



13 J^iJI ,^bJI ,iUoll 




CjI n-> Q 11 f > " ^ <j-s»jU Sjj u^j <a.jU jjLuaa. ^ jj 4JUJI jLLk^JI JLaja.1 jjJLJ Jj jJl £,1 4_ujjUaJI 

p^L[ v ja. j/j5j ^ULj. <jj<; ...r tfll JaI JLAS LojAc CiLliiJIj <j„.^\ fl ll JUl^,V1 a 

<> 15 SjUI ^ ^JjS j , JjVI ^L^VI Jj£ j3 j^JI ^> 56 SjLJI ^ S jjl ^Jl <L^J1 ^SJI cJu ^ j3 j 



2 ^ 1 



pi) 15 SaUil «^liJI ^iLi^fl Jj* j3j>JI i(l§* 13 J-aiJI <( ^liJ! My .11 j j3)(gUa.^L UjUscI ^) 56 SjUI « JjVI ^L^Vl JjS j3jjJ1 1 

(jj^j ,(14§«<^uij ^ jJI) Lj «(12§,<^ij ^ jJi) LJI >lJ j ,(ll§<<_mij ^ jJl) o/T. ? j^U ^j<:„l«11 JJJ1 .JllJI .jkil 2 

< (24§ < 4^«ij jJI) LjUt j r(23-21§§ < <^uii ^.jA ) j ,(17§«<«ii ^.jJl) I jjSj ,(16§<<*»tt ^ ujjf ^ j «(15§«<^i ^ jJl) 
LjUui|j <(36§<<^j ^a. jJI) LiLj^il i_i jlv j ,(34§,4_miL ^ laiJjjjji j <(33-32§§<o^j ^ jJI) lalljAj <(29§<<^j ^ j JI ) '/-/j 
LiU— jt jjj ,(41§»<— i5 S, oil 3^U n || j «(40§«o<i&j jcj3j «(39-38§§,4_mii t^-^') ' > u, i>* u J «( 3 ?§«<-^ t^^') 

124 



.to ja. <^jLfl />! . ^ Lfifc |fcauu ^1 cLlloJI j JLjL^VI duua CiUa^JI j-lLLS < JjdJI 



f.Vmll j 4j m.Viflll J Li-ili VI j-^s JjdJI fla ddfc cUjj-Aj j (J^jjjxW JJdJI CjLLjS jkaJ j 



llajiaj ml V Lo^-jI 5d"^**>nll < < s!aall^ LmjjJi Cillfit '(JjVl ^JsLusVi J j^^j j^jJI jjifi ^jjJ dicj .6 jjfe 1 



ij*^ i nf. Lfil JJll flj£j Lo Joe (Sj* <Jj~-fc nil CjI mm ft II j <J mj'iflJl JLaLili^Ll 4fllUo <jLo^. L^laj £j\ 




id .Vinll j JlJLAVl *±a «ui ^ill ^I^mm.VI ^^Jl <(/ JI jiJI , ^\ j j lsjj±± 

J*S i m ij <LgJ ^Lu <<j_u> J jSJI <-o j^aJI Ci vac j .fluid nil flK mil fl-u 4-wajLc <S_jjkj <A.dLfl jjI im\ f U. 



>d-uJI J^l <^ jlaJI cl^iJI fl- (x j^pl 3jhm11j C.UaLlA.1 dUjil j .kjl JoSlJI 6jj>^ flc < JSUa 

6 .dlllA fl- fljdj-olJI d^kJ 



<j mdlj II JU ,1,11 VI J <A> Q M <_a£. j^ii ^jjQ"' u i lllll jljt ft 3jnftl L$ j£. S JaJLoJI CjLjV^JI j JjAjI j^lu[ J J uu j 



LilcJI 



^ ^aufc fl-tu fll .OA iViaII j Jl« .l.Vl SjkiJI 45 jlJI jJkjj Ladle A nut nil fll£_aJl fljjj Luuj d3 ^1 

^ <AJL j^LloA. i^.mj ^ J?0 H IdA Jlo flL <i^JLa flC 5 jkk ^^Ji ^1 cLiilJI jl 3jm,l'lfl1l JLJl^VI 

JjS j2 jjJilftj.M^l^l^l J$^L "<±>juA\ flLcVLljI^l jt .fl^dJl ^U^VL cLUdI jt <{) jjVI 

9 . JjdJI A- j^l ^l^^ u ^fln/Lo ^ ^lo^jll 6dA j 8 .JjVl ^UbVI 



d^ I J^VI d ^*JI ^ dLi ^1 cLa^JIflt S jkiJI C5 ^iJI 3^ <^li.V JjdJI o ;.^1 Jfi ^ Uaj 
d^^ La£ ^.fljn^lflnll 6j^d L uia V.^nnll <i^UJI ^LaJLj mm nil j ^ixud^JI jLk^Vl 6dA Jlo 



heavy damage ) (esl^diij )j^*JI j .(51§.«u«ij jajJI )oL^wji1 ^Iju >A3 .JllJI «jkil 



a mj al L^T ^l&ll t* ) ( knowing that it might have extremely grave consequences ) (69§<<Liuij £*>j*JI) L^l jjaIj <( Uu^ Ijlj. 
s .* .. ^ U jjde ja-a") ("an attack on which would be particularly dangerous") (76§<4_mii ^jaJI ^Lu j «( ir laa. 5 <_iil 
47§,«u«ii t^jJI) u^jVI -L*i>^3 ^^"L^T jbll i("U&^ jiL«».") ("considerable losses") (77§<«Uuij ^jJI) LpU— ^("IjjL.I >k 
widespread loss of life or injury among the civilian population and damage(67§<<-iuli u j <(61§«4-i«ij *a,j*JI) jjjliiuJIj 



I jAljlS^ j ( Ip^l ^LcVL. jLSiiVI 1—1 j jl^-a! j uipaJI oli-ll < »j oW 1 —!^ C 1 JJ^' J iLmk ) t0 civilian property"). 

.(72§,<^ii t? . J JI) 

,( 28-27§§.<^ij jJI) UlkfLj ,(22-21 §§.<^ii ^ jJI) Ui^ij .(19§.<-ii3 ^ jJI) LpljjSJ ^ji^-JI JJJI ,Jb*JI ^ 4 
^.jJI) d^j^Jlj iLuijJIj «(53§,Cuiij ^>>*JI) Ij c^Iajj-^ j ,(31§,<_uiij t*.j*JI) jL&L±»j «(30§«Cuiij ^.jJI) LijjSj 
>ij3..M jjjjj ^1 uj J ") ( "without any justification based on imperative military necessity") (56§<4_iuii 1^* j^j^j «(54§,<^uij 

aill) ( intentional destruction or damage) (60§<Cuifcj ^j^'l) Ijjj^aaJIj ,(58§«<_uiij ^jJI) Lpt jjS j <("lj^S l^jLuic Ijjj-^ 



Isj** 6^") ("in the knowledge that it will cause loss")(63§.«u«ij ^ jJl) ,(62§,«Uuii ^jJI) Lp jl^Lj .(.u-JI 

<(o**JI jl>-S»VI jl (intentional destruction or damage)(75§,Cuiij ^ jjl) LSLi ^Lu j ,(64§,Cuii ^ jjl) LuUl j ,(' jSLi^. 



.(81§.4^ij t^jJI) Li^U jt jjj ( 79§ ^ jJI) ^h.,,^j>U» j 



ait ,-.k ... oLUcJj alliAaJ .SdaJuJI K\* n \\ :(4§,<^ij ^ ^J!) JjVl ^UbVl JjS ^jjJI ^ jjj^iJI ait r.U ... ^li^Lj ^Iha->1 ,Ui > 5 

.(3§ .Onii ^jJI) .JjVI ^L^Vt J^jjJI Je^l 



(88§«Cuiij t*.j*JI) Comments of the Office of the Human Rights Adviser of the Presidency «Lw* jl j£ 



,(44§.«u«ij t a. J JI) Naval Handbook «(42§,4-u^> t? . J J)) Air Force Pamphlet ,S,^-,.1I cLl jl\ i(98§«<-u^> ^jJI) JjSI ^l^jU-c^ jjjJ3 7 
Remarks of the Deputy Legal Adviser of the Department of State «(45§ i«u«jj j^jjl) Annotated Supplement to the Naval Handbook 

.(21,-Uuti t? .j4JI)( jr) (3) 85 SjUI .JjV) ^iL^Vl JjSjSjjJI 8 

Kj> hj ,(52§,<^ti ^ j*JI) ^ jj'iLuj ,(50-49§,«Unij ^ jJI) LJI ji^l j ( (48§.«Uiiti ^ jJI) Ll«jl ^l^jjiis r JtA*il Jc ,jkil 9 

,(66§«<^ti t^j-JI) '^J^b '(59§««Uuti t»«j*J') (j* 3 ,* 5 J «(57§<< J nii t*-^') ^ jj^ j «(55§cUuti t^J^' )' <(53§,«u«ti 
t^jaJI) Jjj-uJI j <(74§ ( <Lmti t^J^O gjjjill j «(73§,«u J jj t^j^l ) j?.-' 11 j < (71§,«u u jj t^-j^l) l-^lhM J >(70§,<Luiti £?.J*J1) tjlljAj 

.(68§<4_uiti t^j^O liUjjJa ^jjAo'Lijt jkil ;( 82§<<~iti ^ j*J') (^je^jj <(80§.<~iti ^ jJI) SuaJaII j .(78§ 



Statement by the Secretary of Defence before the Defence Committee (with respect to the Gulf War) .SaaJUJI ,JliaJI «jkil 10 

(Air War and the Law of War , W. Hays Parks) oU. US .^Lid ^ j*. ot-Ju S.w.^H ^LV jJI L^jUa j (105§ «-u«ti ^jJ)) 

.(107§..<~iti t? .jJI) 



42S^cLUI 



126 



«Klnftll <G (^<DI i_Va jaJI J* all <aJJJtla <L^. jLfl jSl uiA»J ._n.ur>IL> <LJLaJ| jlal n\\ JLoILa.1 £-o 



ajU^k jjJ^ <-j j" -k, a iZi\ iVioj <xjluJ1A Jl » ui] <a^.I q c\ jIjaJI jLaJil a J-^**>o II CjLjYjJIj Sd^JLoJI 

^.^IjjJI Lr lc , " <j_oi LloJ I <-aJL«J1 <j-lxi1 j mil CiL>j*i iiinil" jjlcj "saLiill ^ JLc i.m ur Lc 



a_ua <clU" mnll £>LLLla.VI £\ny jLkjL 1-AjjjlJ jt <a jU\ <-Jj"-fc nil Ctf .in oil j 4j jj.fr) 1 Jl » mVl 



.41 J^aJI ^ 



K,„ll <^ tliy 1 jlj_^l u.,1,1 j5 oT.VmM DdA Jlo Jc oU^HqI U,j. UlJI jjjis J*[ju>j a^ljo^tl 



j^JI jit ^jjj^JI ^ILLia.VI 



Force Pamphlet, g,^-«« oLV ^J) i(3§«Cu.ij ^^1) JjVl ^iL^VI JjS j^j^JI J^j^I die ... oLi^ clh^i ,5,w-J) a^Uoll 12 

Air 



UjU^I ^) 56 SjUI ,JjVI ^iL^V 1 Ji^ J^JJ^ 1 1 

.(5§«<^ c I^I)( t L^VW 



:3jiiihll ttjJI ^ 4jSI j*JI JU^l Sjb? ^UJI & jUJ) ^JaS .43 *J*liJI 

jjLaJj ^ Us jio uj%3 1 1 <L£jlfc jlj^L uumll) «llo ^Sjjj j2 ^j^mf j^it ^j^Jl jIsaj . £ 




<jSLi3Ul v±JlAil J^jjJI ^ 5 acUJl adA ^^ISj .(7 Sa^Uil jkil) <udJI uW*^J k)^* 11 cildAVl <jx> 



.(110§. 30J^iJI .^slSJI oKJI ^ a j3)(2)4 SjUI Uiilis iU^L l^UJI iUUsiU aJWI JjS jSjjJ) 1 

IjjUs^I UiLtf ^ij^*^ j . (623 j 597§§ ^ ^Jl) \sS j .(622§, 2J^xiJI ,^liJI ,iUJI ^4 K J? L .JliJI ^Jc ,jlisl 2 

laiLiApJ ' ( 625 J 599 ' 597§§ £^11 ) , (597§ ^ jJI) LJLLjLj , (598§ ^ ) L«i> j , (624j597§ § .<t^ii ^ ^Jl) 

(626 j 599 ,597§§,<-iii ^ ^llJSa^iJI 1£LJI j ,(597§.4^ii ^ ^Jl) UUJj < (599§.^ii ^ jlil) oli^W-J «(597§,<^ii ^ ^Jl) 
< (604-602§«4— ii ^ ^11) K J? t,j <(601§<4^ ^ ^11) LJI jS-V ^jSl—JI JJallj . (628-627^599 §§,<-i4 ^ ^Jl) SjajJI ciLV jJIj 
jiuitj* j < (611-610§§,^ii ^ ^11) UlLmj .(609§.<-iii ^ ^Jl) L-i_>ij «(608§.<^ii ^ j-JI) jjjI -J «(605§«<-iii ^ ^11) 
^ jJI) jjj-uJIj ,(615§<4_uiiJ ^a. jJI) LoU^Ij <(614§<<^4j jaII) ljuLjjsjij <(613§.4_u^ ^ jJI) loll jAj <(612§<<Lui4j ^ jJI) 
.(619§«<-u^i 5,W. n M cLVjJIj < (618§.4-u^i g^^JI) iiUJIj .(617§,^-uii e^* 11 ) ^J 3 ^ «(616§.4-iJ 
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I^Uj^^&q^Loa. jlsuJtj J£-»iu CjI jLi»j¥l 6JA j^uJ JjgJI fcxaa. SuWmll f*Sll <*L»JI 4i* oaJl OfcJ 



.<!uJI ^ JUL jjUn « (7 SjcliJI jkjl) <JjaJ1 j^j <JjaJI CiUljllI ^ JjkiJI .jjialJI t^ol 

<S*ij jj^Sj ^ ■noli gljjJI i>j <jLi^ ^Liu £$jLu» ^Ljj >oa.VI .jjl^ili <J jAJI ,"iOi\fl~» j 



Agjs in»\\ b^^i^W ^^a'i 3^1 cA^Vi ft n\\ ^aOu 



<-jj^ in3t Jl Sjjj-A^JI till j ^jJTt 1 10 Lo 1 fljJr, pMjI uiVI jl jjaJI cjI£Jxo^ jo-oj2 < Jj jJI <LujjLoa1 Liij 

^ 4>nUl ^Jl jk^JI 11a jLkil j j^j .<j»nUll ^ JUL j^ku (50 sadUl jkil) a^iil 

ob^ta j gjl^xll JJjJI i> ^L^ >oVl I OA 8 ." C l,noH jljSJI <l^l <^ 6 Liu jLijVl" 



o £ j « 1996 ,J»^q*iJI KIm.VI <-l^5 



<Cjj_JLo jjiC <ijjiaj ^Uau (j-i^-j <fJ>^. Ijj j-44£» 6j^JJ V Cil^hooll ^-ujl jJI jj ft Jill ^jpi <<AjIj 

13 .5dcLaJI 6<1a 2^*> : un <^jl ju— <^^»La .^j< .^"^^ 1 x 12 1^...^ 1<i fl v>i Jl^Iu " a >a ...-^ 



.(5§« 14J*aiJI .^ibJI dk^JI jjj) 4 jijJI , Guidelines on the Protection of the Environment in Times of Armed Conflict 3 
(57§<<^uii g^JI) jaJJI ,157/51^11^1 jliil f(56§ < 4^uii t a k> JI)(^U ? .VL »jL^cI ^) 50/49 jljiil ^SU 3jt n> » 4 

.(41§. 



i t*.>*JI) ubib «(37§«4_«iij t?.j*Ji) ijj^ CjLjLj !(8§,4_*uii ^jJl) Defence Force Manual ,L1I ji-u.1 « JUJI Jjj-u. ^ , jliil 5 

■ (53 j 50§§ ^jJI) oLV jllj .(47§.4^uii t^jJI) jjj .(45§«<^iii t^jJI) JLijU 



International Conference for the Protection of War Victims, Final Declaration (ibid.,§61) 



.(67§«4^uii ^jJI) jvL-JI £ljjJI ^.j^JI ^Ua. ^LJb jj>fc! 4> «.VI ... jUnll ^JjjJI ^JJI 7 



Guidelines on the Protection of the Envi 



t in Times of Armed Conflict, paras. 8 and 9 (ibid., § 5) 8 



^ jJI) I jiljKji obu>ia j ,(ll§.4_*uii ^ jJI) ciLV jJI j «(8§,-Uuii ^ jJI) Lit >L«iV ^...tll JJjJI .JllJI J*. «jkul 9 

Ol jib '(36§«4_«iii t^jJI) IjIS j ,(33§,Ouii ^ jJI) 1 II j «(30§«<^ij ^ jJI) LJI jl^l oLiL J j(25§,o 4 iij ^jJI) Lu^-b '(22§<<uili 
c Im, b |) ^IjiJI c^jaajJI <.L^ o^A* ^J^ 1 -H^'^ J 1 ^* { ( 53 -52j 50§§ ,«Uuii ^jJI ) iiajull oLV jllj (42^11 §§ ^j-JI) 

.(60§«OiiiigA.jJI) 



.(62§«<^iii ^ jJi) ICJ, Nuclear Weapons case, Advisory Opinion «3J j jJI JjaJI 



10 



Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, Final Report (ibid., § 63). 11 



llll^MUl 



.(53§. tfj-aill al^JI Jj3) 147 SjUI jJI , W. ? 12 



J(4§, 



.jJI)44 



(5§ 



Ai i (3§« 14 J-^iJI .^m j l^oll ^ jjj) Agenda 21, para. 39.6 « JUJI ,jl&al 13 

i t*. jJI ) Guidelines on the Protection of the Environment in Times of Armed Conflict, para. 8 
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43 SacliJI 



ftj^uV J^^i* <luJl jjxo Jj" 0^ ^ * 1992 ^ Lull rS.Winil f*SU <_Lul1 <oJLoaJI Cdfl ,4^ Lu toll cUljiJI 



6>1 (5oJI ^.LaJ oMI'^j 15 ."^Lii1 JjJI chilli <^lj <ill^o Ji^j ^j^oxJI Sjjj-^I 



J joJI OjiliJI fl ji^l Jfi j^hll SjU[ JjoJI .1993 f Ull ^ , v ^Jl LU^ ILUaJ J jJI ^^Jl 
16 .<u1 jl^l jl^V ,,nnJI jg^iJI j^oalJl" ±* <WJI fcWJI ^^qpall ^Lu^Vl 



(50Sd*liil jkM) <-JjdJI jaLj <^jdJI 4^1, noil oUtjlil^ ^xWx nil CjKlloftil^jjj^JI j-i£ jWSJ! jk^j 
<liJI 4jU^ ^Liu fcjL* J^-Vl ..nl.r.11 VjoJI 2 *— tn dSj .4ljjJI U ^JcL^l Jjkij 



liA ^ J^hJI JL fJj 1? .1993 fLmJI 5,.W-nll r 5iU ^oUII ^aaJI «G*i j jjjfc ^ j^lauJI ^IjlJl C^j 

.4-us jLjlo U j*Vl 



<L^ JMkj 19 .<!^L i^jUII jlj^Vl ^ s-^LiiJI Ixl-o jLkjl <^ jl\ *L»LaJI jj* ^a^j 



^ft" (jl J^jj /'. ii.ilnllj 5jJjjA]l£ <^lniflll dUljllI ojj^ <J nil n.Vl ^jL-LoJI <^L> ^ *<A.J 



in* II iJfllilAVl Jj.Wll Iflj* 111 ^ 1_1.nl uaj C^JJJ-^ J-A U ^jjQ~ jlc pi i II ^_ ^/tnll CjljLlcVl dkb (jl 

22 ."<_jj_iiuvll 



jkil .( 52 j50 §§.«Lu-i ^ jJI) 5,^-.JI cLV jJI j (41§.<^ij ^ jJI) ol jfb «(35§.«Lu-i ^ jJI) jJI ^.LU .JliJI ^ 14 
jaoJj) ('destruction on an unprecedented scale") jjj^JI j <(43§<«L^ij ^jJI) (^SjJI j**^) ('destruction of the environmentOu^y dLiLu 
^jaI)^"^ jSJI aja»lft LujA.'^Ca deliberate crime against the planet*) SjaJUil j(48§«Cuiij ^.jaJI)("3j; ...a jj£ ^Liaj" 

.(49§" 



International Conference for the Protection of War Victims, Final Declaration (ibid.,§61). 16 
.(67§,<_u-i ^ jJI) c l„. a 1) ^Ijiil iliJI LU o^A 1 Ji^ 53 «>*^VI .jjl^ill <J jjll <'. ? 11t 17 



13 uiJI 4 jajj ,jLuj J^Jj i § 5(««Lmii ^.jaJI) 4 aiJI <Guidehnes on the Protection of the Environment in Times of Armed Conflict 18 



j^'Lo^^ jfeil i (50 j 44§§ ^ jJI) &,)->. 1.11 CiLV jJI j (46§ ^ jJI) LiU jjj ,(44§.^i: ^ jJI) ^jjVl j ,(41§,4^fc ^ ^Jl) 



.(58§,<_uiii ) NATO ^-JlaVl JU-t , aU 1 "i^jJI L^jLuJI jkil 



20 



Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, Final Report (ibid., § 63). 21 



11 irai'ji 



. (62§ <<jjj& ^-j-J) ) ICJ, Nuclear Weapons case, Advisory Opinion <<A j jJI JjulII 



22 



4 \*\\U\\ 4* nil 

%% % M % 
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^ ^1 coJI 4ljJI <jU^ ^L&j £$jLc >^Vl .-n LualJ <J jdJI <laiJl Ci* j3 j .<liJI 



.<_^jL^ U j^Vl I 1a j^bJI JL ^Jj 23 .1993 ^LjJI Sj^iJI ^SU 5_cL*JI ^^Jl Jl <i^j jjjjfc 



M M MM 

del jiiJI 6 J-A <JlLc ^1 (j ft ol" J. (j-J-J-^ J-oJI (jl^ ntJI <jl ^j^jJLj Jlx3t_u3j Lo-s[j i^OJJlJI Ij^J ^Lu^I uZS JO ^xJ 

qj^j -^Jlj SjLa j5 j-Je <-jjl^-oJI CjLiilxJI j <jlujS\q II JlJr,i,t^l ^Ac aj^ (] 11 Jlc <Lu^Lk <^Llc c-t^-l j 



Sa^UJI jk»l)^a<JI ol^Jl ^LSJ V ^1 cL^Sl J^j (42s^LUI ^1) ^jl^: 

.(54 



^uJbJI £u_dl 4jU*J J Dill JjLwjj uJUj j>l,iViMi1 *Uj1 ^OJl ^uGjUI *UjI oaj .44 Sac till 



4jj£u* Obi^ IflilaJ JaJIjUVL 4uaitJl jJI .0* ^ Jl Jl <Go JaJ&JI .Jl J* Jj 



^■„^i , 14 j^ui ^mi jJ^ji 




<J jjJI 4^1 ...oil cjUI jlll ^ <i_iklcJI ^jaJI J jjJI u>>L5JI j2 ^j-^L^ Sj^UJI oIa Jj jJI LcojLla ^ j^j 



at! jUI j> |> ? 13 V 3^1, ., oil c»UljjJI pL»!s! <WJ 'd- - ^1 jJI <^L^JI J Jj jJI <-^jUo ^3 




( Gabcikovo -Nagymaros ^ j jl oj ^ L> 



<J jj ciUI jiJI L5 l^iU "Sjjj-^Jl" <JjjJI j^i ^,1 "^.ujL^! Project case 



24 . t 



ajl o"f I ^ ^ ,6 j-A 1 f\\ i^s 4\*\\U\\ <li-JI <j-o-<&! j Lie VI SJajaJI ^oSU ^-jLllI ^Vl jhU o Ik! j5 j 

^LiJI ^IjlLcul j jl j^VI ^ ^ jaJI u>>UJi ^.^oj .Jl j*JI <J ^ <ui j^tj , 1991 aUJI ^ 



23 



(121§**Uuaj >JI)ICJ, Gabcikovo -Nagymaros Project case, Judgement <<J jJI JjaJI " ^ 24 
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44 S^cLUI 



* JJUI I j^J 26 .1992j 1991 o^LxJI ^ UjUi^I *3 oljl j5 J> V ^JI dlh J}Lk <1*jJI jiJ j^l 



30 

VfrlaJ Lo£ .txJ-iuaII f*ljjJI J^-^ ^J-uJI 4jLa^J <-©L»Ji <L^.L^J1 <<5j j-o <Li-ujLo-o 9 <Lta-mj CjLjLuj (_£j^ua*J 




Jui^ a ^ u=A\ a ^ uaS dUj£ j Nuclear Weapons caseX^^y^ 

0>»LsJiy ^ S Jjj oaSt <<J jjJI JjxJI 4-q£a * Jl < Nuclear Weapons (WHO) caseX^^yW 



4jjki<Jl ol JaLslJI <_Jk3 Lo J ,>-^ <(j m.Vi fJj gljill jMk <1*JI <UUa. <u*L 




33 



34 .^ jxJI J jdll u^^' l> ^ J-A jJI S jUjm.11 



.(lll§,«U«ij ja^JI) 687 jl jSJI r SU jaluJI «>VI 

,1 ...Vi fra.jJl)(cuj .^-1) 0^ J^lj ^L^l j <LsjLL. Cil j-ual OjJ h 135 ^JU^ ^) 216/46 jljUl .SaaJUJl ^UJJUIaJI 4jt o-^ll 

.(112§ < <_ tu jLi ^^^(Ojj.n-ll Cj* u^ 1 t 1 ^ 1 ^ '^jL*- Clj-ual Oj^ «'b>ua 159 ^JL^. ajUitl ^) 151/47 jljiJIj (112§ 



.(ii5§«<-«ij t^-^ 1 ) 4 / 56 j 1 ^ :UUJI sj^ 1 



27 



Council of Europe, Parliamentary Assembly, Committee on the Environment, Regional Planning and Local. «JHJI Jn ■■■ ^ 28 
Authorities, Report on the Environmental Impact of the War in Yugoslavia on South-East Europe (ibid., § 117) 

24 JojaJI ,Rio Declaration :(74§.<u^ 20 ta^JI j( 73§,<Uuii 5 la^JI , World Charter for Nature - JLUI <^kil 29 

^Lcu JJj :(77§<«Luiij ^a. jaJI) 11 jjJI .Guidelines on the Protection of the Environment in Times of Armed Conflict! (76§,t...^j ^ jaJI) 

.(78§,«Uo^ ^.jJI) 44 j 35 OjjIJI .j^j 



) Sa^iJI ^.LVjJIj <(80§<<u,Ai te->*J') Wjj^j '( 79§,<LuAi ^>«JI) Ulj^V ^ JJJI <JLUI ^ 

.(96§,<Lu^ ^ jLU <if5jJI <_ojUJI j «(109§,-uuii t^>oJl) C>*JI uWj <( 81 § 



30 



ja>J!) o'^b < (9 1 £?->JI) LuUl j <( 85§,«u^. ^w>JI) L^^Jj^j .(84§,<^ij ^>JI) c^JI cbL,, ,JliJ! ^Jr , J^l 31 

.(105§<«u^ jJI) SoaJiJl j (99§ .-LxxlAj ^ jJI) I^J^aj ,(93§ 1 «u u ij 

u' j^b <(88§<4 .-.iij j_a.jJI) j^xa j>» Nuclear Weapons case ^ <J jJI Ja*JI L^a^ ^Jl <«aiJI <jjIj^JI cjULJI j! t ,t.ll oLsijl jJI _>kjl 32 
iojUl ^L,UJI j(103§<«LLui: jAjJI) qUjI.m jj^j «( 102§««Uuii ^ jJI) d^ j <(97§,<_^ ^ ^Jl) LjJU j <(93§,«l^ ^ jJI) 

.(104§,«i ...v, ^jJI) HiiLj-ui j(98§.«Uui: ^a-jJI) .'Ij-.^nll j ,(87§,i ...Vi ^jJI) ^jl^- 6- Nuclear Weapons (WHO) case ^ 



A. P. V. Rogers, Law on the Battlefield (ibid.,§ 68) 



33 



Ij^uJI , Convention on Biodiversity "LAjI «(120«<_uiii ^jJI) ICJ, Nuclear Weapons case, Advisory Opinion .aJjJI JjjlJI 

jJIJ^liJI IjxJI < Rio Declaration; (72§<<Uuii ^a. ^Jl) 21 Ij^JI < Stockholm Declaration on the Human Environment; ( 71§<4 „:<i\ g*. >JI) 3 

^ jJI ) Restatement of the Foreign Relations Law of the United States .^Sj^VI u^LlJI ±fr*- a '■ (92§ J^j ^ jJI) JiloWe 1 (75§«4-uiij 

.(123§,«Lu^j 



.(121§<<t_u J ii jJI) ICJ, Gabcikovo-Nagymaros Project case, Judgement <<J jjJI JjjJI " ^ 35 



2 <* t tL) ) <luJ| 
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37 



Uj .^UjjJI 3a1uuJI oUIjmJI ^1-^1 (5^1 <jU^ JjjJI <>14** 



^ <_J jjJI JjaJI J[ <JU^JI J Jk iJI oIjUI >o <> j ,<^j oLiLuj ^jl^c oLL^ 41j ^ 



<^^jA\ oWVL ^jUJI jlj^VI ,/iVtl ^IkLu^JI cLLLi^Vl »^ jUjs! ol Jl ^ 



l^ssUW ^JL jlj^VI J* JUL jX> (15 s^UJI jiiil) ^jVI j^JI J[ <io JJiiJI ,J1 j^Vl J£ J>j 



obL^j ^n.r ^L^£ 39 .j-oVl 11a " z \„, n \\ c^j <^A\ <^U^ o^A> ^IjLi. jVl" 



40 



^IjiJI c^l jU 6- j-^Vl Jjl^Jlj >^VI , t nl,nll uj>^-Jl j o-jLJI jJI j^^JI ^IL J995 ^ Ul ^4 j 



41 « 



lj»1 >1 ^ajlS V «<1»aJI ^Ifi <£^ <±j<^ oLLc IflflK" ^jJI jli^L <jM\ ^IjdJl <i3"^ U»jliQ LuijUo dlLu 



jSj. f, j>o 11 11a JIoj <L> =>L^ JS-iiiJj .<LuaJl JjS j "^Li ^Jl b^ll" ^,1 j^^jlj < \\ \ \ 1 ^ ^ j-^o 11 <aUj ^iJI 



!a,L»JI . Convention on Biodiversity 'L^jljkjl !(120§.<_Luli ICJ, Nuclear Weapons case, Advisory Opinion ,\A jdll JjjJI 

^^1)2 , Rio Declaration^ 72§«<—ij ^jJl) 21 t»uJI « Stockholm Declaration on the Human Environmentj(71§«<-«ij ^j^t) 3 
^ Restatement of the Foreign Relations Law of the United States .^^Vl Oj^l a*** i(92§,c«ij j^jJI) ol j^l .'(75§,<^li 

.(123§«<-ii 

.(150§,4—ii ^j^JIJc^LiVI OfJ j£ j^jjJI jUitl ^Jl tf jt (^iJI jL^]| >»3>JI ciLijliJI jL-u. Jjdll ^kil 37 



aj ^ jJI) u^j^l ciLLo j .(80§ < <-ij ^ jJI) lijjl?JI Ljj^ j .(10§«<-ij ^ jJI) LJU*iV J*Wl J^H- ^ 'j^l 38 

C>* Nuclear Weapons case ^ jdl) JjjJI ^[ ^jJJI ^l^JI cbLJI j 3 J() a.MI ol*il jJI ;(85§<«LcuiL ^jJI ) L^^Jjij (29§ 

,«Uuij j^jaII jja. j (102§<4_«jj ^a. jJt j <(97§<Cuikj ^ jJl) LjJLc j < (93§.<-tuii jJI) ^1 ja[j <( 88§ 4 <^uij ja. jJt) 

UIjjj ,(98§«o^i ^ jJI) .'Ijm.^JI j ,(87§.<^ii ^ jJI j£ ,> Nuclear Weapons (WHO) case ^ ^jUI ^l^JI cbLJI j(103§ 

.(261§ < <-ii ^ j*JI) Lil jS j(104§,<-ij ^ jJI) l^^L^ j ,(253§ < -Uuij ^ jJI) 



World Charter!^ ^kil i(5§ < o-ii ^^1)4 olJI « Guidelines on the Protection of the Environment in Times of Armed Conflict 39 

. (74§ ,<uuii I ) 20 1 .uJ I ,for Nature 



ii ^jJl) ld£ j ,(29§ < <^uii ^ o^jV! oLiLj j(ll§.<*uij ^ jJI) Naval Handbook .Sj^oJI oLV j}\ .JliJI ^ .jk:! 40 

.(60§.<-uili ^a. jJI) ^1...olt £jjiJ1 ^.j <liJI ijLaa. ^1-5" *l jaiJI j^L^I ^kal (38 j36§§ 

.(138§«<u«ii ^ jJI)(gL«.yL 6 jUscI p3) 2 jl jill .j^Sl JiL^J) j ^Vl uuUl 0j^*JI j u-jLuJI ^1 jjJI j*3>ll 41 
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45 S aclill 



\ Jja J UjLLa LiujIaa Ja. jj rcilJj Jfc Sj^Uj . <J jljiVl £vo 1^.> ^ (jjjlill J ^LfljJI IjjaII r i.nl^l 
4o<;->o Ci j£ J .^Jjlll <^LuiVl 4j ,<Vfl ^ L^]j ^ j. ^rlmnll ^IjjJI ^ J!jL IdA JjjJI OjjUJI 




uaj il^^Ua[ V jl j-i-bl jl 3nj m I? j| j^al <jaaJI .Nj-^fl, ilUj <JLi£ j <<jjjJL> jl j^aVl £lo j £fl jj 



T*\ i naj\ ^"jVi* ^JaW (j^jVaW ^jjWj ^\^a>j m\ 

^Ijill JMk <iikio Jks JjjJI ^lill oldALsLo lj[ U ^1 jJI ^ Jil jj dlliA ^ ^,1 
,>j <jj-JI <Aj**> oljLiijVl" j£ j2j .^LjjuJI oIjaLjuJI ^ ^Vl 1 j^J SjLl«| ^jj V ^ 



48 .Vflh^o pIjT 60A ^o^oJJ ^JU^Jl l^Uilj* 



aAJb't jl u^Jh of jl i^j joiu j^u 3 jl ujut ^lo^uui ^4 .45 s^uji 




p ...ill , 14 J^iJI ^bJI ,iUoli 



oliLu i (127§,Cuxii ^ jJI) 15 UaJI < Rio Declarationi (126§«<^ii ^ ^aJI )^LjjJI . Convention on Biodiversity , JllJI Jo^ .jliil 42 
^jU=u3VI a^aJJ ^jt^l >? u^l 'S.^-.oH r SU UiliJI LjjjV ^jU=u3VI ^iaJJI i (132§,«L ul ii ^ jJl) IjlLjjajj (131§ ^^Jl) Uiji 
.(133§ < <^V. j^jJI) 7 SjLJI « Bergen ECE Ministerial Declaration on Sustainable Development Lab" moll Lb&nJI o^-A 1 Wjjj^ 



43 



.32§, 1996 j^Ai /jJjj 8 « ICJ, Nuclear Weapons case, Advisory Opinion <<J jjJI JjjJi 

44 



«(139§« 14Jj«ill .^lill jUalt ^ Jjj) ICJ, Nuelear Tests ease (Request for an Examination of the Situation), Order .<J j oil JaaJl 
^ jJI) ^1 j all <1;J) L^LIjilL ^is ^1 cLL»Li^VI jUjL i^jL^I ^Llxi ^13 aJ o_>S j L^fVl ^ jail o^Ull ^ <*)1* 

1^1 jia-l ^ Uj.^l {L2\\ U^ljill .U^Uil^ ^ .j^tsJI bjU jj laiLjjai j LuLjiolJj^l j^l Jj*JI j (131 §,4^ 

.(139§<4^ j^jJI) <j«j,UI1 ^Jl LUj 
.(143§«u«ii j^-jJI) jOuiJI t 1 jill c-j ^Jl JLU*. clAf j^jls .j^Vl .nil IJjjJI ^iaJI 45 



Guidelines on the Protection of the Environment in Times of Armed Conflict, para. 5 (ibid., § 77). 46 



.( 62§««Luoij t^j^l) N^tear Weapons case, Advisory Opinion ,3J jjJI Jj*JI 3 ft *;-> n 47 



CjUAw j>. j < (89§«<-4ii ^ jJI) Lu« ^Nuclear Weapons case ^ LJjjJI J j*JI l^^A UjiJI LuIjUI oLiUJI j! <j fl 8,t.ll oUil jaJI jliil 48 

.(108§«o^ii jJI) 5jaJ*ll cLV jjl j «(107§ ( o-ii jl*. jJI) Sj^uII <^\m*!l\ j «(103§,«Lujii ^ ^Jl) 



2 <* > >m <Sjjji 
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^ ^jojIslo" SdaJlaJl CjLjV ^Jl j «SdaJL<JI j cL*uji jjLi <dJj .SdcliJI a j_A ^ JjVl p mall 



.^j^lil ^-kl.u^l ^t^JLuif ^ic SjcUJI ftlA (> JjVl p mill Jojkb Jldib L 



jSjL j5 jl a-u=i? J^L-i j jl ^LJ" fl.tv-imt JjVl ^LuiVI Jj£ jj jjJI «> (3) 35 SjUI 



jjj ualil die j. Ual ftlf l iilc SJljOa. CajIS ^K-kVl a jj* ^| jJI 5 °.«GIj Jj£ jj j^aJI jj-o (1) 55 

cjjt jlki <*i1 jj| <A^JI jl^l jLk^ SjaJuJI KUollj Uu> ojS j ,Jj^l ^LubVI Jj£ jSjjJI 




J^ull J! <JU^JI l^Lail Jj J Sac OjLil j Jj^l ^L^VI 




VI (JUJUI <^JI ^okio) ^j^JI <^UVI 




r 1 



L-JI ^ij 55 .ti^ J^l ^L-VI JjS^I 6- (1)55 j (3)35 ^ 



.(146§,<^ii ^jJIJj^VL. UjUscI p3)( 1) 55 5jUI 4 JjVl ^iUbVI JjS jSjjJI 50 



Cib^Ls clLiaJ .SdaJuJI ilkJI i(147§<<^ii ^jJI) §6 .JjVl ^UbV) JjS jSjjJI ^ jja—sJI oic r.U .„ Cib**lj CiUiiaJS 51 
^Ikill j^Jt j^^-r. I) jic ,-.U ■■■ i»jj-"i5 Cib^lcl .Luu jitieu! jkjl j(149§«<-uii j^^JI) _4§JjVl ^L^VI JjS jSjjjJI ^Jt ^,.^".11 aic ,-.U ... 

.(155§,o*ii ^jJI) ,7 § ^JjoJl ^SliaJI 3 ^LVI 



< (166§ ( <-iii ^.jJI) Kj> Ijj ,(165-164§§ < <^il j^jJI) LJI ji^lj «(163§,<^iii ,^a>.jSU^j< J^dll < JlAJI Ja^. .jkil 52 

^ jJI) laiLjj^j < (177-176§§ < <-ii ^ jJI) loll < (175§ < <^ii ^ ^Jl) Ll^j ,(174§ t o-i: ^ jJI) LJU^[j ,(173-171§§<<^ii 
,(182§.4-u^i ^ jJIJI j^j^j «(181§,<-uii Jf^lj «(180§,<^ii ^jaJI) LpL^lj ,(179§.<^i; ^ jJI) L^-jjj .(178§«4-u^i 

^ jJI) Ui^Lu jijyj <(186-185§§ ^ jJI) 5.^ in 11 ciLV ^Jlj ,(184§<4^ii ^ jJI) ^LlJIj < (183§ < c ul ii ^ jJI) jt j3j 

*(187§ 



^ jJI) LjIjjSj ,(197§«o«i J ^ jJI) >j JiJIj < (196§«o-ij jajJI) Ul«>]j^ j «(195§«^uu»i ^ jJI) Ij^j «(193§ < 4-u»ii ^ jJI) ciL- ^Jlj 
lail^Aj ( (206§,<^ii g^jJI) ^Uj ,(203§,<^ii ^ ^Jl) IjiJ^Lj ,(202§^uii: ^^Jl) LiUtj ,(201§.<^ii ^ jJI) La.j^j ,(198§ 
^ jJI) LuL^Ij <(213§<<^ jJI) Llii ^Lu.j , (21 l§,o-k! ^ jJI) gjj jiJIj <(209§<o^ ^ jJI) IdiLjj^j < (208§<^U jJt) 
^jJI) oUjj^ g^ii/Ufiwt jkil ; (220§.4-uiii ^ jJI) Li>Lu ji^j ,(218§.<-ii ^ jJI) S W.nll ^LJIj ,(214§,<^ki 

.(2168 



('prolonged damage to the 1 w.nll ^LV jJIj .(184§,4^U ^jJI) <£i«Jlj ,(166§.o^j ^.j^l) K J? Kl ^jS— J) JJoll jki) 34 

liiii ciL»jj-i: 'Uiu! jkil :(191§,<-uii: ^ jJI) u'^j.'j*^ oLuj^j «(186§.4_uiij jJIJf^MjllldA. Jjjla environmenr) 

.(219§<^ii ^jJIJf^AiJI SaLVI) (ecocide) 



,(257§ 4 <-J»l ^ jJI) pLJ j>. j « (251§,<*«ii ^ jJI) laiLjjai ,> Nuclear Weapons case ^ ^liUI cbLJI j ^a.t.ll oUil ^Jl jkll 55 

Nuclear Weapons case ^ SjLaJI cl jSUI jl olijUillj .^L^JI oljLJ)j(272§,< ,.ra', ^ jlll) ^Li^jj(259§.<^ij ^ jJlj jj>uJ1j 
I j*Lu<j .(2498.^-iii ^JjJI) jjjbj «(248§«o-ii t^j^ll) JLijU < (247§ < 4_ u jj t^j^') j3 j-^j «(232§«<-iii ^jaJI) ai^JI 6* 

. (254§ ,^tu ^^Jl ) 
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45 SacliJI 



JboVl <Ljkj jLSujVI <*-u,l j ,U1L1jI U 1 gijli JJ jl ilfJ JL^L J 1 ^ lP^J j' 



VI <J j Jl <^JJI <> S jSi* ol^i ^ ,1991 r UJ! ^ cSjaJLoll ^.LV jJI cjS jj 57 .<!^L» 



Jj£ j2 jjJI <> (1)55j (3)35 o^jUI dl^l jl <"<1#U J*UJI j^jlll" j\ , "^bJI SjLVL" 



59 . JjVl ^U>*l 

. V ^JI f£| ^ ^Liu U^l ^ J^tJI <*JJ J> >^VI <J j Jl fcaJll * ^LuuVl Jj Jl 



j ,.n,,nll jAJui '<JjJ 3n^« *LiuV <^jj.^"ll <i->ll 1997 pLaJI L^jS ^lll 

<J* ^UjVI fU Jl ^14111*0^111 lJjjljj 61 . V J^ \"J.^1I KjlAL ^Vl ILjLj jLl^Vl *jLuI 



0-^ 0a«3 dlft l_j jaJI <AJ>i. <Jj Jl 4-^1'^ II An^^ftll j^-ujLuiVI |kUalJI o ft. o" ft II c_j ^Jl 4-oJ» u^A 1 
jjlj 4j»4jiaJ| 4.u-iil JjJ hjj r^J^Vl jjjjiaj <^jl U*tll ^-loIj ... ji_Lxu_Lu ^ja^JI J JA (jtj jiJaJI ^xj^. A 

^UilJI o^jl} d jIaj "."s^LuJIj Lcu^oLJI jiJI oj^null u.nKoll Jl ^uLiJL.'U^l j <LI jil 



.S Jfclill a lA ^ Jjl ^11 jkaJI !L nn IL/LiLhoflL j^i ^iUiVl 

^UoVl JjS JJJjJI ^ Sj^Llii <^ jxll 3»nUIL (iLi Jj jj LujjLoaJI t> JiJLa jldlo tiillj 



.ni.nl SjcUJI^ ^Ojg'Uxj! <^jrj Uj 63 ^ l-><Mjl JjVl ^ VI , 



^LtiVI Jfi ^d^ill jicj 64 ."U^VI oIa cTjal ^1 Jj Jl" ^ o^ill 11a jLkil J[ .Ui 



tjjjjLJI s j jljJI SdcLsJL L^l^Ljj ja j$ jj ^Jlj <1a*-o <jjJij <^ I ,.>L> 



4 (226§,<^ t^j^JI) jjjl j^VIj «(223§,Cu.ki t^>*ii) LJ1 ji-.! c>*Nuclear Weapons case ^ <^,b^JI ^ULJIj ^ fl t,M) cUil^JI >il 56 
Nuclear Weapons ^ a^bSJI oLiLJI j .(272§ ,-Luii: j^jaJ)) c5jeW*ejj <(259§ ( 4-uiii ^jlll) ajj^JI j < (251§«<-iii j^.jaJI) Ij^JJJ^ J 

.(261§,Oi.ii ja. jaJ!) Lpl^jlj .(253§,o«ij ^ jJI) lail jj (WHO) case 



United States, Letter from the Department of the Army to the legal adviser of the US Army forces deployed in the Gulf region (ibid., § 264) 



58 



^1 jIjjlU '(245§ .0^ ^ jJI) ^jUI j ,(236§«0«ii ^ jaII) o» jfb <(231§,4^i: ^ jJI) LiUl ibL . JM 59 

.(271§«<^ii t^^ 1 ) 1999 f- 1 ^ 1 1^ ^Ll^J>^ oil NATO ^ ...lUVl JU-S, Lik. , fl^al 3j „nlL LiU- j£ je oWjj « 1991 ^UJI 



^LaJI o^Vl 5 >ii ! (159§««Luiii j^jaJI) 1 1 aiJI , Guidelines on the Protection of the Environment in Times of Armed Conflict 60 

.(161§.^ii jaII) 3.6 r ...all ,5,WiJI 



.(153§. 



». j*ll)('4) (v)(2)8 SjUI .ajj Jl <^LiaJI l^dJ ^LuVl r U^t 



62 



^jb£ » jSio <»a»sJt oLjV jJI :(262§,^ii ^ ^Jl) Nuclear Weapons case ^ j Jl Jj*JI ,J[ ^JL. <_ubS » £lo ,S,^-. a ll ^Loll 63 

.(269§«<^ii ^ jJI) Nuclear Weapons case ^ <Jj Jl Ja*JI ^ <JU- 



.(282§.-L l uii j^j^ll) ICJ» Nuclear Weapons case, Advisory Opinion ,3Jj Jl Jj*JI 



64 
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S* JjVI ^UbVl JjS jjj^JI ^ <U1L£U j^Ij ^ cub ua L£ s^UU jjJI o>^I 3 « j jU lit— ol 



JjJj ^ iJftS jaJI lift wVtjj . <f JJjJI 4^1 m>VI ijjj ^jcUifllll 4"J ,„Vl jLi=G ^1 <LaJj_ili Sa^Lill L4J jjS 

L^, c.lki^S 67 >5.WinU CjLjV 4^11 C.1 jill J^Li JJjj Sd^LoJI KLudJ Ulmull aLljill ^jiU 

(3)35 atftoUfcJ U jLju ^Ij Sj^uJI <£1oaJIj L!l ji chL, SiUaVL ^jpJI IIa oP> .Wj ^ 

^aJI ftlA JjdJI aj^J opinio juris ^ ^LsJI jLsicVlol s ^*j 69 h (1)55 j 



^L^VI Jj£ j3j^JI ^> (1)55 j (3)35 c^jUI ^ Sj S^UU ^ j*JI o^LUI 3«nUl ^J*i J^A» 
."UUs <^Li n.hjl o^JI I^a ^ <kJU.JI Sd^JUil cLV ^Jlj .Sj^juJI ^Lnllj ,L^> . JjVt 



70 



JluSu o jStu ^^11 JjjJI ol ^ SafclUI oIa p j^u ^1*2 ol V IaJUuJI I^jUJI 



^"b^ "^Ul >uJl" 1xu» o^ ^1 -1977 f Ull ^ SoaLu» SjcIUI a lA ^ ai*l3jli 



K1...V jLub U ^ Iflnr S JcLiJI oj^j iojio rn.nl JjdJI ftj^i ^LuiiVI Jcl ^SJI jL^ui 

^juLujI j^ifc ^pCj-iii j;ic ^o! <jj^j 4 -k J <n V ^1 jaJS till (^1 o^ jl . t " tf -l V I<1a o^ SjLtuVl jj^*> <»iil j ^uo .<jj^j 

JLUI J^^kjMSjclllI ^1)^1^11^(115^1^1 ) 4^1^*11 cUa^JI ji^.^ljcljS 



JjJJtJ <aiUj| . £^LuJI JK ml 0^ J£-<±£ <J»nUll 4 n Jl Jo»ll jAajlJI jk-k" JjjJJ <JL^il j 4-lujL<u» 

j^Jj J^Luj ^> Ui^ J^Vl 4\LjLj jLIojVI 4j^uI j ,4aJL, jliL , A n„-|i J^l 0^ 4^1] J^iJI Jjd*lJI 4^1 




r.k ... ^Ito cjLLj .So^juJI ^LV jJI e(152§ 4 4^i: ^ ^Jl) ^jJi; ^J^L a^UJj ^5 Li: VI ^ jj^.^lt ait r.U ... ^Ih^-. ,Ui> 65 

.(153§.4^ij ^ ^aJI) <luLa ojJi: L-sUJI <Jli3VI ^it JjO^I Sic 



Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, Final Report (ibid., § 283) 
.(185§<<_uifc ^a. j*JI) Air Force Commander's Handbook .S.i-^nll cLV ^Jl i(184§,4_«iij ^ j*Jl) LOAC Manual -mil ^UJI 



66 



67 



68 



.(i49§ «<^,^i jjjVi jjS^ JJ# ii 

^Jl JU* ^bS oLu >5,^-n1l <<:i/>nll i(152§.«L^iL ^^Jl) SjJ^ <-^1..,L <-oUJ1 <^ Lin VI ^Jt jjo-sill ... iLkiaJi ,U ji 69 

. (262§ «4-uii ^ j*JI ) Nuclear Weapons case ^ joJl Ja*ll Loia^ 

5j-k-in1l dLV jJI j «(183§ < «u-ii ^ ^1) s.i-w-nll <il**Jlj < (169§ < -Uuii L«i jil ^j^uaJI JJoJI rjUJI Jjj— yic 70 

.(184§ 
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45 SofclUJ 




<aUJI ^ULttA 11 jCjj J ?4 .S JcloJI £>jjfc "^rl niftll ^Ij^JI t>j 4\mII <jL^ (jLiu Cjl jLii. jVl" Jft hQJJ J 



^UJI ^ jjj J ojLalcl ^3 <Lr ljjJI ^jjjLiJI CjIjj-lu j nif j 5 JaJLaJI ^oVl ^Liu jljjfl <SdaJLal| 



<1*_JI JjJjC 4*^1 ^bJI ^oj^JI j 75 .^l j Jl^_> jLijVI 6dA j_£uj Jjdll ,1994 



76 V^SIjK I^Ijj^^IuJI 



JajJI f jl^-k" S jjL> LuijL^a Ja. jj ,< m^H JjOjG <^U3l 1 o "i ft „Vn ^lll Sj ^ all del jUI ^il iflUaVLj 

^ cj» jxll j^j j 79 .1999 ^LjlJI ^ cLSLu^ ^l^t ^ ^...lUVl jU-i lj^L. ^ jl^ U ^ 
80 " c iLy^" <WJ1 jjIj-JIj 4luJI fl iV.n,, c>J <it ,1991 f M ^ 5,^-qII r kl fUJI o^Vl <JUj 



,1991 ^Ul ^4 Sa^LJI r kl ^UJI ^xaaJj 3-u,jLuJI iljJJI ^ LASLlo 81 "ulij| C M^" r ^n».n 



83 » 



^jL^aVI o nil j CjUllI 3ftU\ ft | ^1 p\j$j Jjj j> 1991 ^UJl a jLocI cfdJI ,£jLJ J ^j'Lkj1 J j^ J 



j^jJI) 1 SjUI , ^UisJ >T ySldt (>l ^-,„l ^ J ^j^maII JUcVl jkaJI ^Jl Jj ^Ulijl ENMOD Convention 71 

.(290fi,dyk3 

Military .IdlLj^ « (301§«<— ij ^ jJI) Military Law Manual .<^jl?JI LjjS ! (300§,<^iL^ ^*JI) Manual on the Laws of War .JaM^ 72 

.(302§ ,<-«ij ^ jJI) Manual 

.(299§ < o«ij ^ jJl) Military Manual At jjsl 73 

Guidelines on the Protection of the Environment in Times of Armed Conflict, para. 12 (ibid., § 294). 74 

.(317§,<_ui*i t^jJI) 50/49 jl jill .S^ioJI Vt-^l 75 



.(316§.<-»«ii ^ Second ENMOD Review Conference Jj^ <Jli3| <j^.l ^liJI ^^Jl ^ ^Lj «5,i->,' a ll cjLV jJI 76 

^li^jji ^ j ,(204§«< J iiij o^^lj^ j «(192§«Cuiij a" jj^Luj «(189§ f <_oiii £a.jJI) Ll^ oIj^j^ . JliJI ,^lt 77 
£*.jJ1) l^ij^jlj <(215§«L^ij ^>*JI) Ql •■...<;_■■» U» j <(212§<<^j t^-j*JI) jjj <(207§<<^Aj ^.jJI) Ujdij«j <(205§<<^ ^.jJt) 

.(219§.<-ii ^ jJI) ^Liliij ,(217§«<_uiii 

78 
79 
80 
81 

.(48§«<— ij jjl) Statement before the Sixth Committee of the UN General Assembly <atj^JI 82 
.(37§«<*«ij ^ jJI) Statement before the Sixth Committee of the UN General Assembly ,\s& 83 

.(278§,<_mii jJI) ~&xA\ p\ jjj .^j l ^' aVl J Oj^ 1 OECD 84 
(150§«<^ii ^ jaII) Oi^L^V 1 u^j^j 2 jj^ 1 jLaicl isd ^L. jLjJI j*3>JI ^ jliJI jL^, ^ J JlA J| LujjLxa jkil 85 



.(200§.<-ii ^ jJI) Penal Code «Lp jLu.[ 
Yugoslavia, Appeals and Letter of the Federal Ministry for Development, Science and the Environment (ibid., § 271 ) 

.(237§ 4 <-iS jJI) SdaJlJI r ^J jwUll o^Vl ^Jl^lUj, jl j*JI 

.(245§r<-«ii ^ jJI) SaaJuJI r ^J jwUll ^Vl Jl^Uj^jSJI 



2 <* t tL) ) <luJ| 
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, jLklJI < t j 4_lujL<u> da. jj <<ji^c Lpl j jaj <1*jJ1 JjJjlI <j5UjI ijaj^oj 1 j| Lac jkill (jaajj <dlldl 



<alxuAll olfctjjJJ <j-uiilL» .a j js] <_JjjJ| j^c, 4^1x^1 cjLcljill (jic Lfjpja-j s dcLsJI ad* jLkjfo} 



CtfljSjS jLaicI JI^jI jLdJI j^^U^lJIUI HiaHI ^Ijial jLoicI ^ ,1974 <*M ^j.IJ jdll 

^UaVI Jj£ j2 jjJI i> (3)35 SjUI SjjI jJI Lpl j adcliJI ^liJI ^L^VI Jj£ j3 jjJI ajn.nn £uiL**l 



0l u^uJI i> u^lj Aa^Ij ouA J\ IdA j^Ul ,-nmltj 85 .1977 f L*JI ^ £-1 jS5VI dllj « JjSl 



J I alfcl CiU jl flail ^ 6 j^Vl JrJ jaJI ja. ^iJj kLuiilH jjfl till 3 

86 .<J jdll SUluiaJI CiLI jill/UJ jLuS ^jkl 4uS >iU d! jl^ SdcliJI adA Jjjj. ^tSJI Jj£ j3 j^JI 

adA 4_J JjJI J;l£ <aJ_uiaJI CjLcljiJI ^ <t fl QjjUl (5 j^. j^lJI j1 ^QllVlflH ^j<i mill JjJjJI 1 M^S ^ ft A33 J 



j>*aJI IdA JIoj 1 >t inn II j ciJ jdll J jdaJI ^ j"> -k j laljjlj < n JL> |kkcVl jj-^Jl'ol 'i>W JS-uu 



jkil) 4^1 ^A*JI ol ft?fl ll jdll j^j <J jdll CiU jill J^ki dclji ^IpTn ol 

.(HSdcUJI 




4JLL1JI ^L^VI JjdJI ojil^ ^L^JI del ^Ul 4ljJI ^ki ol -Jks ^Idh^ SdcUJI 6dA U 



jUoiVI ol^Ij cUJL jl^L <T nunll Ij^i. Uik. L^l (43 Sdclill jkil) ^udJI ot^VI 



Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (ibid.,§ 157); , JliJI ^ .jkil 86 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., § 158). 

LiU! j ,(169§««Luiii ^ jJI) L^jSj < (167§ < <-ii ^ oxuj .(164§ 4 <-iii ^ jJI) Lll jiu.V ^....11 J^Joll .JlJuJI Jxl^ ^ 87 
^ jJl) jtjlj «(301 §«4^ii ^ jJI) ^jl?JI Ljj^j ,(175§,«u«ii Ll^j ,(174§,«u«i: ^ jJI) LIU^Lj .( 173-171 §§««u-ii ^ ^11) 

.(187§«<-ii t?-^l) Ld^ 1 — Afcj '( 183 §> 



<i-,jj|j «(192§««Uidi ^ jJI) jj^Ljj «(191§«<-di jJI) J «(189§.<-di ^ jJI) Ll^ jl oLl^ , JliJI ^ 88 

OliMiJei j&j «(204§,^di ^ jJI) c,b-d.ljl^j .(198§r«u«i: ^ jJI) Lalj^j «(196§«<-di ^ jJI) W-^ljSj < (193§.«u«ii ^ ^Jl) tiU j^JIj 

^ jJI) tjl--< :r 1U j ^214§.4^dj ^ jJI) LuLm-L? <(213§<4-^ j^JI) Ldd jL- j ,(207§«-Ludi ^ jJI) lijjJj^ j < (205§,<^dj ^ jJI) 
,(188§««LudS o^jVl ^j^'Uu^ Jx\ i (220§ ( <«ii ^ jJI) LdiU ^jjj ,(217§r«u-i: ^ jJ!) Lil ,(215§, 

. (210§ jJl) I jcljliu j «(199§.«Uuii ja. ^Jl) jjjliLJI j 



.(84§<<^dj jJI) Lxo^ijSj <(223§ «<—ii ^ jJI) dUj^Jlj jJI ciULu «JIUI ^ 



89 
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45 SacliJI 



J null la«Jj <il jjjSill jULlj .dlfSil jU^I v « ^11 t> J*^ Lo-WlJU **JO 2000 f Ull 




9 V\a*V! jl^l ^ ci^j ji jl^Vl cuK 1 31 L. ^ ^>«VI glial! Sjljj ,:,<<; .t, , 1992 f Ull 

93 ."4 JVV UH ^ji ^bipj ^sljaJi a^uii U 



p^_fl mj Lax jU J^Vl -iLjIaj jLuujVI <<jl]L Ijl j-na] n ml Lojj 



I** 44 5 dcLillj Jifl I j[ lift j. jjuII a lA l^jir, C>* -kLajl <j]j <jl^UJ1 jxll aIa 1 o 

f U^VIj I4J ^1 UJiliV 3!«Vnil! ^LilJI ^k .glLl^l jj5 >Iq ...Vn ^MLVL <*jk gl jiJI l^I jkfol 



<loJI <^U^ ^Li^ SaaJuJI r ^1 ^Ul Of* VI 1993 ^Ull ^ <i*i j ^Vl .jjl.nl! <J j 

i<^JL s jUJI JUiVl 



j JilM Vn cUl,VI L^ji ^ ^ C.VUJI ^ ^3*. <A^ 1 J >^Vl ^> glWUiiill jJJ Jail Sjj>^ cilllAj 

^."l^y j^Vl iLjLj jLsasVI U^lj ,UJL jU^J 



6l i>UI 6*j- <^J1 ^ <*S jioJI jl 5jj .nfloil ^ ?J m1I <>'Vj-> <1uJL ^oxJI ^ibJI j^i3 <1^JI Jfd*3 
v Li^Vl jaxo ^laa^uil jk^i ^Ug^UIj^ 1992 ^Ull ^ c j^I 41^1 Jj a*3 ^SUlsI JaI >Vl JjdJI 



IoUiaI a ^ JULj <Lr J*JI JLiJI jl> c>o Uluil ^k ^UsVI j^flVvL ^UbaVI Jjj 



97 . c l.noll J-l jlJI 41^11 <^U^ jai jl» 



Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, Final Report (ibid., § 283). 90 



.(267§«4^ii ^^Jl) Final Report to Congress on the Conduct of the Persian Gulf War ^Lidll Sjljj <5,w.«H oLtf jll 91 



.(217§ 4 4-«ii t^-^ll) Ul^jtj «(215§ < 4— ii ^ jJI) tjll 1L j ,(212§,<u,ii ^ ^Ji) L^jjj < (207§ < 4— ii ^ Lijdlj*j «(205§, 



.(219§«4— ii^jJI) Penal Code rflttJi 



. (286§ < 4— ii t^j-JI) jjLaJI ^IjiJI 6*j ^L**. o^A» je^ 53 '>*^^' ..nl^ll U jjJI <lUli 94 



Conference of the Committee on Disarmament, Understanding relating to Article I of the ENMOD Convention (ibid., § 291). 



95 



(633§« 24J-«iJI «^15JI .lUJI ^ Jjj) ^biJI oW 11 « Second Review Conference of the Parties to the ENMOD Convention 96 



..i97 



jJttfi (juoLkJt J infill 



.] p^DI < 15 J^iJI ,^bJI mUqII 




<jjj* ^'ULiLu, o>6l jxll J jdJI o^Lill ^ ^1 <^u^ Sd^Lft SL^JI *li,VI ^ O^Ij^ "ul 



dIa j j3j 2 .^j^ "sLpJI ^ ^ oL^ jiJl" ntt^ <JjVl VJUJI VJ *JI cjS ,Vj 

0*4"uH <<^J^ <^La^JI <^JJ ^LiiVl fUiUl 3 . Jj VI ^UbVI Jj£ j3jjJI ^ oSI S^UJI 

4 .4jJjdJ1 ^l.nflll CjUIJjJI ^iu^i "alj^ll iliS (jic ^^jLj ^ «Gl 



jaI jIj^sU t Jj Jl i> jjSSJI CiLuij^u .jkaJI lift null JJdJI CjI n"^ <> JjJJiJI u ft *aJJJ 



{(8§,<_u^ >JI)(j) 13 »jUI « jjj Brussels Declaration i (7§«15 J^iJI t[ ^M My oil jjj) 60 SjUI tijj- Lieber Code 1 
.( 2§«Cuij ^ j*31)(j) 23 SjUI ,^UV Hague Regulations i(9§«<-uii ^jJI)^) 9 SjUI .jjji^^ JJj Oxford Manual 

Report of the Commission on Responsibility (ibid., § 1 1). 2 

.(3§,<_«.i; j^ll^U^VL UjUscI ,j) 40 SjUI ,JjVI ^L^? 1 JjS j3jjJI 3 

.(6§«4^ii C a J *JI)('12)(^) (2)85jUI ^UVl ^UsoJI ,3JjjJI JLSb^JI ^US^JI 4 

<(22§.4^ ^ j^Li LLj^ j^j «(19§ f 4^ui: ^11) »;j r(15§r<uiU ^ j^JI) ,of^ J^U (^j^u*JI JJjJI <JlXJI JoJuw ^ <jl5.il 5 

LJlkfJj (30-29§§ < <ui*ij ^?.j-JI) L«jjij «(28§,o-ii gAjJl) jiijSJIj «(27§,o«ij t*.j*ll) L^JljSj ,(23§«<^ij j^jJI) Ojj^l^Jlj 
143 



144 



ijy*- <<jjliJlj j_jJjVl ^jljftll tH jj^^JI a*j LI .OA Sat j 6 .L>^ J^Aj sLjaJI ala ^^It a^l f-LajJ f a*j 



j^i <j£j j\ <r» mjl Jj j Sat <a£Jjj .jk^JI 11a JjJ Sac oLa-jj m" (ja^clH j mtli J^JaJI ol jYrt ^ 



aja^l jl SU*JI a^ a^UUjI f a*j j^Vl pLW[ ^IS Ij| «4Jj J[ <iLi>VL. J jaJl 6>»LSJ1 ^ J^tu 
11a <±J\ ..nil cjljLill SjIj[j aja^iJI 11a j] jj»V1 11a f LJLlI ^ka. <L5 J jl ^jL /ijjk^o <_> 

jU-fc 1 SjajuU cjI^L^jj! sUaJI ala j^lt a^.1 pULJ ^ac ^L^l j^lt ^jj^ null cjljlmll Sjl j| J\ j .^L^Vl 



.(47SacLUl jkil) JUill ^ Ltt>-WI u^L^Vl 



Liu ftjj^is ^ j H .Slj^ 11 a^i aa.1 pUj[ ^a*j jj»VI pILcI^jIUI ^U^Vl Jj£ jj j^JI ^4 SjLJI jkaJS 



aiAj a©1 alo cj ^i^I as 4 SjLJI pi^T^t Sa^JLdl ^©SU ^L«J1 (j^Vl j£j <uj±NjJ mi,1 <-u»Lk n pLi^l 
C>J <j1 O^fuU <<^j^ <^L^J1 ^n^nll ^LuVl f LMI ^.^Sojj 12 .^ ^xil JjaJl o^UJI 



13 ^ 

.^Jj jJl \ innll ciiLcljlJI sUaJI ala j^lc a=k-1 ^Sn 



^ka. <JjaJI jiL M.nU CiUljiJI ,lfliuUl ^ja. ^1 ( <^U\nll ^j^„.tH JJaJl CjI Jn's q"o innj 



J\ m.j jj^I 11a pLLcJ^Ji c Jj aJI ^ aja«JI cjL»jj-i1u ^ uViSajj 14 .SL^JI a^ j^lc a^.1 pUj|^a*j j*\ pUa^l 



,(44§«4^ii ^ >JI) JUUIj ,(42-^0§§«4^ii ^>JI) Lj^j < (37§,4^ii v-^'j '(36§,4^ii ^ >JI) ^Uj ,(34§ < 4^ii t^j*ll) 

3,w*.*ll ^Jl j (51— 50§§ ^ ^Jl) Ia^'mW j <(48§<<^i: ^ ^J)) ) j^.^ j ,(45§,<— ai ^ ^Jl) LiS^l VJ j^. j 

" -(52§ 



,(75§ < 4^ii ^ LoL^lj ( 72§<4_«*ii ^ iaiLjjjij «( 71-70§§,<« 4 ii ^ jLl) I jli ^Aj «(69§,4_«*ii ^ ^Uj «(68§,4^ii ^ 
j) j , (58§<«_uili ^ ^Jt) ^uj jjjj oUj>A3 ^jjJ^'LAjI _>kj| :(78§<4_uiij ^ j^JI) 3,^**11 CiLV jit j <(77§<<^ij ^ ^J)) 5,^**11 <lLJt j 

.(76§.,<^ t ^ > JI)y:L fJ 5 J 



Canada, Military Court at Aurich, Abbaye Ardenne case {ibid., § 81 ); Germany, Leipzig Court, Stenger and , JliJl J_- > - « jkil 7 
Cruisus case (ibid., § 85); United Kingdom, Military Court at Hamburg, Peleus case (ibid., § 86), Wickman case (ibid., § 88) and Von 
Ruchteschell case (ibid., § 89); United Kingdom, Military Court at Brunswick, Von Falkenhorst case (ibid., § 87); United Kingdom, Court 
No. 5 of the Curiohaus, Hamburg- Altona, Le Paradis case (ibid., § 90); United States, Military Commission at Augsburg, Thiele case 
(ibid., § 91); United States, Military Tribunal at Nuremberg, Von Leeb (The High Command Trial) case (ibid., § 92). 



C^j «(20§<<— ai £*.jm1\) \<jjy lj j ,(18-17§§<<— ai ^>JI) LJI ji-Jj «(16§.«— ii t^j*ll) o^j^J ^■■■■11 JaJjJI < JUJI Ja^-^ 8 

^ jm1\) LoU^j , (32j 30§§,4^ii t»->JI) t-iijij ,( 26-25 §§,<Miii ^ >J1) l^j ,(24§«<«iil ^ >JI) ujj-ISJIj ,(21§.<«ikj ^^Jl) 
LpL^iL, «(43§<<Miii ^^Jl) Lf^jjj < (39§ < <— ii ^^l) UiLjj^j < (38§«<— ii l^^j < (35§«<— t*.>^l) L^j < (33§ < <— ki 

.(53§,4^ii t^>^l) > JiJ «(49§,<Mji £^1) ^i>3j «(47§<<^JLi ^^Jl) Jj^JI j ,(46§,4^ii ^ ^Jl) 



LiiUlj ,( 62§,<Mji ^ ^Jl) Lolj^j < (57§,<M^i £^1) iiU j^Jlj ^jJIj ,(56§ < 4^ii LJI j^l ^Iju^iu ,JIU1 ^k. fJ til 9 

^^Jl) Li^Luijijjj <(74§-M-^ij t^>^ 1 ) L^i>L-j < (73§<M_^i: t*.>Jl) <(66§-<^i: ^Jih <(65§ < <— k: t^ 1 ) 

.(79§* 



aa^JI a^ UJ L»Jlj < (98§ ( 4^ii ^^Jl) ^LV ^Jl oLoj «(35§<4^ii ^^l) UljSj «(30§ { <Miii ^>JI) _>il ^..ull JJ^I jlkll 10 

.(95§<<^li ^ yl) JA\ 

.(4§<<^li ^^JIJt^VL UjL^I ^3) (1)4 SjUI yJ>L^Vl JjS >5j^J) 11 

.(444§, 32 J^iJI ,il ? Jl jjj) OjfJI j^J U&^«> p-L1o| ^SU r LmJI o^Vl 12 



.(6§, 15 J^iJl ji^JI yJ. j j3)('10)(_*) (2) 8 3jU) ,^J Jk iJl 3j5baJI Jl ^UVl r Uiiil 13 



,( 21§,<Miii ^>JI) u^uj «(18-17§§,<Mji t^>JI) LJI >U-lj < (16§ < <Miil ^ >JI) tf^...tll JJJI «JHJI ,^.1 14 

^ >JI) LoUlj ,(32§,<«xii L^ijij ,(27§,<^ii t^>JI ) W^.jJj£ j .(26-25§§<<^iil t^>j"l) 1^ j .(24§<<^li ^ >J1) ujj—^Jl j 

,(39§,<m^ t^>JI) l^jj^j < (38§«<M^i ^ >JI) ,(35§,<« 1 iS ^>JI) L^Sj < (34§ < <Miii t^>JI) LJlk;lj < (33§ < <Miii 
t^Jl) ,(46§ 4 <-ii ^^Jl) UL^Ij < (45§,<^. ^^J|) Ui^il VJ l^j ,(43§,<^ii ^^Jl) Lm-jjj , (42j40§§ ,<^li ^^Jl) 

. (53§ £*->JI) LjU^i 49§ 
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47 SacLUI 



u&j "jbill Cyj^Ull cj V i. i) mi ^1 >oljVl ol c*j&>\ US. <4jLu*jVI <*l jSJIj sUaJI <.*UaJ ^ 



JJJ-flj pL^.J . pi W mil (JIAj JJJ-*k">ll <-ml J nil Liij CidAj Lg_j] j] SjUllI ^itl CiUjJ mi ft 



18 



■ Ojo^oJI C*a£U.j £jjUJJ <xa>aJI iukJL CjjSI jjj^~II 4fl;-> ^| <laJJ| 



^ I mull ciUIjaII ^ sLpJI jj pLL>1 r a*j ^oVl pIWI >^ ^Vl yjl.^ll 3Jj aJI <i^JJI o£j jSj 



.(89SjcliJI jkil) J3SJ1 jk^Ji 

r^ jjAJ <GjLo] j] <4Vnt<it £jt j) <^jJl 4jIj22 « nwn <Uu&j ^ £l£jJI j^It jjlS jjt jn^m ^1 



.jl jiJI J jUj^i j <^ lac Ja£ ^! o& jn^ Alt Ioa Akujui. 



, 15 J-^l ,^Uoll 



4 (65§,«Uuii LiU1j ,( 64§,4_u*ij U> j>> j «(63§ < «Uuii e^o^l) Wj^b «(62§ < 4_«iij L3l jj£ j < (61§,«Uaij 

u -iYi.,n V <(67§<«Uuij j^jJI) Ulk.[ *=.Lu > ia'Lijt jkil t(79§,«Uaij ^ Li^Lu ji. jjj ,(75§,«Uuij ^ ^Jl) S,^- n 1l ^kJI j ,(74§,«L«iij 

Colombia, Constitutional Court, Constitutional Case No. T-409 (ibid., § 82), Constitutional Case No. C-225/95 (ibid, § 83) and 16 

Constitutional Case No. C-578 (ibid., § 84). 



.(94§i«Uui3 Announcement of the People's Liberation Army .^jjoJI . JUJI ,u < Ja^\ 

UN Commission on the Truth for El Salvador, Report (ibid., § 103). 18 



,(110§<<Uuij jjJI) Memorandum on Respect for International Humanitarian Law in Angola «j*a.Vl ..ijl.nl 1 3J jjJI llaJJI 19 

(111 §«cuiii ^a. _>JI) Memorandum on Compliance with International Humanitarian Law by the Forces Participating 

.(l I3§,<*uii 58 /oi pi, liU^JI J\ cLjj in Operation Turquoise 

.(1§« 32J-«iJI aI^JI jj3 )^ jiJLJI 3 5jUI - y r ^Ulisl 20 
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^JjdJI I moll CjLcIJaJI 3fl^U*iftU ^^>xJI jJI ^jjjliJl (5^-^ 5J£.LaJI JjdJI <LlujLao jjuj^j 



cU> 6 ll Jj VI ^L^VI Jj£ jjj^JI jk^j 22 " JLiiJl u*1>.U ^1 jl z )LuA\ ^ifl J ^ mmm.VI 



4 a j im-> CiISL^3jI Jfc mm CjI u II o±& ^1 LJ i£. ^jojjj < JLlfiJI ijj^a.Lc. fk^tj iJflj^>*-aJl (jol % mVl 

<ljl*i"fc o p i in* nil |JjLLo "QJ*- j \ iJjS ^j^i (4-JjjJI <jjt W II 4 f>*S-^ oil ^j_ujLtuVl ^Ualll ^ nViqnjj ^.Jj^jj jjjJJ 



24 



25 



Jj£ jj jjjJI ;> 41 SjLJI ^ ^1 \ .T.Vl pV>A ^Lfl-o ±>j ...11 ^L^jVI J jdJI o>»^ JfJj jJLij 



30 .^bJlj 



.(220§.,<«i3 t *. > JI)( v ) 



22 



.(214§«<*ui3 t^^i)( 23 SjUI '(^^ ^ V 

^^JIJ^L^VL LuL^tl f3)(j) (3) 85 SjUIj ,(119 §,0^ ^^JIJf^VL UjL^tl ^Jfl) 41 SjUI .JjVl ^L^VI JjS j5 J>: JI 23 

.(120§,4_uij 

.(217§.<«ij ^^Jl)^)^) (2) 8 SjU) .^JjjJI ^ib^JI 3 11 ^L^Vl ^\ 24 

-129§§,<Miij Kj-> l.j «(128-127§§,<Miij Ull JlJj «(126§ < <Miij ^>*JI) uf2ia.j^ cg^-.lt JJjJI ^JliJI J^*« cjlul 25 

<(136-135§§.<^ Li^^jSj «(133§<<^ I^Sj <(132§,o-i: t*«>JI) ujj^^ij .(131§,Cui3 £*>^) u^VJ «(^30 

,(144§ < <Miii ja. j*JI) ja^'j '( 143-14 l§§.<*ui3 L«^>j *(140§«<*ui3 t?-^l) jjjl j^VIj < (139-137§§,<Miij ^IjJ^J 

<(150§,<^ t*->JI) ji^J-j <(149§<<^ t*«>JI) Ljl£j <(148-147§§<o^ij £*>JI) LJ^b <(146-145§§<<Miij t^>*JI) J^'^b 
^ j*JI) L^. jjj < (154§,<Miij ^ ^Jl) LiL. jjj «(153§ < <u 4 ii ^ j*JI) ^lill j ,(152§,<Miij ^ j*Jl) IdiLjj^ J «(151§<<-Miii ^ j*JI) IdiJ ykj 
<( 159§.<-aAj ^a. >*J() j <(158§<<-aAj t^J^I) 4i>— ^ J «(157§,<^iij^ > *JI) LiL^ub '(156§«<^ii ^ >*JI) LSj^it wji^. j «(155§«<^iii 

.( 162-1 61 §§<lu«tt t*^') S.i-*'*.!! ^LjV ,(160§ < <Miij t>>*JI) jt j5j 



.(158§.«-CMiij t a. > JI)IHL Manual .lUj^JI 



26 



Kj ? l.j < (166§ < <^ o"JJ^?J '(165-164§§ < Ouiij t^>*JI) «(163§ < o^ij ^>*JI) Li- J ^1^^ «JLi-Jt ^ 27 

^j*])) dljS <(170§<<Miij £-?o*JI) L— jJj^j ,(169§,<Miij ^ j <(168§<<Miij ^j^JI) <iL^ j^JI j li^xJI j ,(167§,<^ ^^Jl) 

< (176§«<Miij ^ j*JI) LiUt j «(175§ < <Miij ^j^JI ) L^jj*.j < (173§ < Ouiij ^ j*Jl) ^jjZj < (172§,<Miij ^ j*JI) Lai jj£ j «(171§«<*«i3 
^j. ^JlJj^iJI j ,(182§<<_miaj ^^\)\ JiijifcH j <(181§,<_Miij -(180§,<^ii t?"^ 1 ) ^j^ J «(177§<<Miij ^ jjl) laij ^Lj 

^ j*JI) 5,1-i-t.ll j < (187§ < <Miij ^ j*JI) J-m.^IL j < (186§ < <Miij ^ jllI) Lijh ^Lui j < (185§ < <Miij ^ j*JI) ^jjaJI j <(184§«<Miij 

oLup ^^Liyl ^1 i(191§«<*iAj ^ <(190§ < <u»aj ^ jL^j -(189§<<^ ^^J!) < (188§«u^ 
.(183§ < Cuiij Ijtljliuj <(179§«Cu«tt o^j < (178§«<- U iii t^>^l) u^jVlj < (174§ < Cuiij jjjLaLuJI 

^ j*JI) 1902 j <975j , 973 ^Sj ^LUJI <4 jl ^*JI !(196§<<^ ^^Jl) 46 ^jj 34 ^ c^j^ 1 "" 11 O^L^ 1 *Jli*J1 ^ 28 

"(199§ 



,(193§,<Miij >il>JJ ^JLijJI ^jL*]tj ,(201 §,0^ ^ _>J!) Lj^j < (194§ < Ouiij ^ tf h ,M ^LU. ,JliJI ^ 29 

.(200§-<-Loii t?1> Jl) l jJjVlj -(195§ < o*»ii t? . > JI)j^oj 

Germany, Leipzig Court, Stenger and Crvisus case (ibid., § 328) and Reicnsgericht, Llandovery Castle case < JIAaJI ,^ki) 30 

§ 329); United Kingdom, Military Court at Hamburg, Peleus case (ibid., § 331), Military Court at Eltcn, Renoth case (ibid., § 332) 
and Military Court at Hamburg, Von Ruchteschell case (ibid., § 333); United States, Military Tribunal at Nuremberg, Von Leeb (The High 
Command Trial) case (ibid., § 192) and Military Commission at Rome, Dostler case (ibid., § 334). 
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47SjcLUI 



Ijbt <Jj jjl 4 ^ 1 moll CjUljiJI <lflinU" (£j*. jjlJl jl LF*^ (5J^ null JjJjJl CjLLj£ 



«» 36 mm * 35 




<JjjJI 111 jjj Jloj ^Li^iVI H Qj «^>1 \ H ojj^ll ^1 <aJ1 ^ nil A^u jUaJI <j1j|o>^ jSj 

CL^JI ^ ^1 jS^b ^Vl i.nl^ll <JjjJ1 A^JJI CiJLL US 38 .a^lill a J*J 1*1*^1 L^j .^Yl 




oi^WA ^Vi^iN cAtt 



^aJI jkU 2 TJ v. ^ aj Li^ ^IjjlII oLAo*J1 ^l^jLi^ jju pJ 0 ^ ,i, JLiaJI ^ j^L*J1 ,?,1I 




:3Jjd11 j^£j ^JjdJI ^Imftlt 0UI31II 

. (2§, 32J^ill ^LUI ,il >n lt ^ <S jUuJI 3 SjUI y.^, Li Lin 1 31 



32 



.(4§, lSJ^iJI <( ^LiJI aA^JI ^ j jSj^U^yL UjL^I ^) 4 5jUI ^LUI ^L^VI j^jjJI 

33 

Memorandum of Understanding on the Application of 1HL between Croatia and the SFRY, para. 6 (ibid. , § 123); « JLl^t Jf^ 'j^l 

Agreement on the Apphcation of ITIL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid, § 124). 



Lx.^Jj£j «(134§.<- ii t*o*11) l^j «(131§c<-ij t^^ 1 ) O^J *(127§*<-i3 ^j*!!) LJ1 ji-V { ^...«» JJJI «JHJI ^1 34 

f (148-147§§»<-i3 ^ j*JI) LJLkjb '(140§,<^iS ^ j*J|) jjjl j ,( 139-1 37§§.<-j3 ^ j*JI) Lsl jjS j ,(137-135§§,<^i: ^ j*JI) 
jt j3j < (156§ < <-i3 ^jJI) LXi^ ^>^J <(153§ < <— ij ta-j*!!) < (150§ < <— is ^jJI) ^icj-j < (149§« < u-ii t^JI) LliSj 

.(160§ .^^ii^^JI) 

li-w^Jlj ,(167§,<^i: ja-j*!!) Ijj »(166§,<— ij £*o*J!) o-jj^fj «(163§,<^i: ^^J!) Lj*,^ ^UujJu ( JLUI «^kil 35 

j^JI) LpUl j «( 175§,<^ij ^ j*JI) L^j^j «(172§«<— i3 ^ j*JI) Lpl jjS j «( 170&4— is ^ j*JI) l^-^j^j «( 168§,<^ii ^j*!!) d^j^Jlj 
,(187§,4^^ J !j!)oli l ^^U S j < (186§,^ii t ^ > JI) Lifi^L-j ,(184§ < 4^^^I) J ^I J ,(180§ ( 4^^ J JI)U J J >O j < (176§,<^ii 
uJj^lj -(174§r<^ij ja.^Jl) jjjLiLJI ^Uu^ ^Aa'LLl jliil {(190§<Cu«ij LiiUi j* jjj «(189§«<^ij ^ ^Jl) 

.(183§,<^ii t ^ > JI)) J £l J Li ; : J < (178§ 



Argentina, National Court of Appeals, Military Junta case (ibid., § 327); Nigeria, Case of 3 September 1968 < JLU) ^ < jkil 

(ibid, § 330). 

3^jLvJlj «(351§#Cuiij ja-j-J) Li^Lui jt jjj ,(337§ ,<^ij ja.^JI) Lx. j$ L-jL- ,(194§,<^ij j*.^!) uW < JLUI ^ 37 

.(338§,<^ii j <(365§,<^ii ^j*!!) ^»>*JI 

Reports of the Special Rapporteur on the Situation of Human Rights in Zaire .^L^V' O^**- «JHall Jj..^ ^k «^kjl 38 
Report of the <(357§<<^iij Report of the Independent Expert on the Situation of Human Rights in Guatemala ,(202§.4 mij 

^.Ujjfl-k* Jibj ^ It S^ujUwJIj ,(358 §.4.0^ ja.>»J1) Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions 

.(394-393 j 389 , 387,384-383§§ .Ciii ^j*!!) ...jl.^HI V J^ 1 



1705 *i 1^*11 ,(373§ < <^ii ^ j*JI) Li^Lui jijf ^i uxuaJI ^l,n.l ^Ijj ,(371§«4UA3 j*JI) .....1.^11 3JjjJI 4AaJJI ,> 

Jl il^lll: ah..*, ? li, <<iU^J) ^\ ^ <(375§<<^ij t*-j*ll) 1726 ^ijj , 1724 ^ijj < 1712 ^ij <iU^JI ^ ^LiUj <(374§<<^ij ^jJI) 

Memorandum on Respect for International Humanitarian Law in <(376§,4_u<ii £a.^aII) 4jiLuijVI otljill j*ljl*.l ^k ■->_> I 1 1 

Memorandum on Compliance with International Humanitarian Law by the Forces Participating in «(377§«4_uiii £».^JI) Angola 
^S^.CuiU^jJI) 1793^ J 4jL^l^l^Lj,(379§«<^ii t a. > JI) 1792^j4jU^I ^luW (378§,<^ij Operation Turquoise 

.(382§<<^iS ^jJI) 58/01 ^ij <iU^l) ^llu^j (381§,<^ ^j*!!) 36/00 ^ij <iU^JI J\ 
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f 10^ II uijlaJI <-*u3 ^ £j5j ^dJI u<a \ nill Of <J plm-oll <> .f i^ll .JfljkJI <-^u3 ^ (jgi^ ui i$\ £j* J (1) 



^iLuijVI j jJI 0>>LiiJ <jjL>JI |>(3 j p^J\ 4 .^/S 1^*3 j £aaJ| ^Li^liVl ft jl^l JM^j 



.(37 j 32 cq 1.^11 <o~^ J* <J^) u^L^Vl pV> UUL ^il! 



Jj£ jj jjjJI j i oLSlijI ^1 j" mall 3 SjUl j ^UV ^jV J^l^Vl <5ill JjJ „M j 

<jiJI 6ja jjjj 42 .p() i„V>1 gUdil o^jliJl u«l^Vl oU^JI jk^js JjVl ^UsVI 

JjI j^li-wajl L^oCJj j 44 . JjaJI i> JjS&Jl CiL«jj-uij Jjj L£ 43 .^j^ mill JjJjJI CiIjjjS i> JjJaJI ^ 



.(34J^ilt 



j jSj^U^VL Ual^icl f u)(2) 41 SjU! . JjVI ^iL^V 1 J-^ : ( 2 § ' 32 '> a3J, tf 4 ^ J 1 ^ 1 3 5jU1 " V'? 40 

.("ipU^Li UjU^I f 3)4 SjUI ^lail ^iLiVl J>j3jj^I J (215§« 15,>akll <(/ iliJI 

Ll^ jjjj ,(226-225§§ < <«iii ^ jJI) LJI >l«,1 j < (224§« 15 J-akll <( ^liJI jJLj-JI ^jj.) OeSljoUJ ^,,,.11 JJaJI ,JIUI 41 
L3l jjSj ,(239§<<-u^ jJI) jiij^lj «(236§«Cuiij ^ jJI) loiS j «(235-234§§,*—kj ^ jJI) Ojjf*^' J «(233§.<^ij ^ jJI) j^U 
-248 j 246 §§ <<u*X, Luii^ij < (244§,«Uui5 ^ jJI) jjj! j^^I j «(243§ < <—ij t^J^') u^j'j" j^l kjJ**^ J <(240§,«LM*ii ^ jJI) 

^ jJt) vjiJI j «(261§,<-ij ^jJl) ^Uj ,(260§.Cuifc ^ jJI) ^LAc.u j «(259§.Cuii ^ jJI) o^j .(256§.«u«ij ^ ^Jl) Li^Sj .(249 
,(276§ ( <-iii t^j^)) Jlil-Jlj «(271§,4—i2 ^jJI) JJf JI j ,(266§««u«ij c*o^) lalLj^uj «(26359§ < <—ij ^ jJI) laii^j ,(262§,<-iii 
S,i->'«H <1LuJIj ,(282§<Cui^j j >(280§<<^j j^jJI) I >^j— j .(279§<Cui^j Jj>^Ij <(278§,Cuifej ^ jJt) LiL^i[j 

.(291j287§§,<-iij ^ jJI) SaaJuJI C.L.V ^llj ,(283§,<-iii ^ jJI) 



^L^Vi Jji £(2§< 32j-«ill f(/ iliJI ^ ji^JI 3 SjUI » cLSli3l i(214§,«u«ij ^^Jl)^) 23 SjUI ,^UV UiV 42 

.(215§« 15j^aiJI <(/ iliJ) ,^l->.ll ^ j ^)(^L^^L UjUscI ^)(2) 41 SjUI ,JjVI 

^ jJI) K_ t> 1 ,j ,( 226-225§§.<-«ij ^ jJI) LJI . ( 224-223 §§,<—i: ^ jJI) O^jUJ ^...tll JJail .JliJI ^ 43 
^ jJI) LpljjSj ,(237-236§§«0-ii ^ jJI) lj^ j < (235§ < < J -ki ^ jJI) uJJi*^' J «(231§«<-ij ^ jJI) o^j .(230-228 §§.4-^ 
^ jJI) Laijij 4 (245§.«Uiij ^jaJI) jjjliLuil j ,(244§,«u«ij ^ jJI) jjjIj^V'j '(243§,«L«ij ^ ^Jl) pi <:.,-,., ojdJI j ,( 241§ < «LMiii 

-254§§<<^ ^ jJI) LJlkilj «(253§«Cuij ^ jJI) J^l >4j »(252§ < <-iii ^ jJI) lj,.,/ t jji[j «(25oi<^ ^ jJI) LjUl j < (249§«<^ 
IdiJ^Aj ,(260§,<-iij ^jJI) jlit^ j ,( 259§ f <— ij ^ jJI) j ( (257§.-u«ij ^ jJI) ^jiaJI LjjjS j ,(256§««u«ij ^ jJI) LljS j ,(255 
O^iillj «(271§,«u«ii ^ jJI) Jje# il j ,( 270 j268§§,<^ ^ jJI) Lja^p j ,(266§,c«iij ^ ^Jl) lalLjjjU j ,( 264-263 §§««u«ij ^jJI) 
Jj>uJ| j ,( 278§«<-,iii ^jaJI) LjL^Lj < (277§«<-iij t^j^') LJjjil ,(274§ / 4—ij ^jaJI) L_u, jjj ,(273§,<u«ij ^jaJI) 

Sa^iJI ciUtf jJI j < (284-283§§ < CuiU ^ jJI) 5,)->-.ll ^ILvJI j «(281§«<_^ ^ jJI) jcjjj < (280§ < Cu^j ^ jJI) Ij-uijj^. j <(279§<<U^ 

.(292 §,4^ ^ jJI) U^U j^jjj ,( 291-285§§.«u-ii ^ jJI) 



Lu*jJj$j ,(296§ < 4— ^jJI) I aiSj r(294§,«u«ii ^ jJI) ^j^JIj aj—jJIj < (293§,<— ii ^ jJI) oL>eejjt ^L^i: , JliJI .jliil 44 

«(302§«Cuiii ^jJl) Lu j1*4j «(300§«4-u^j ^ jJI) j^j .( 299§.<— ^jJI) Lpl jjS j «(298§c4—ij ^ jJI ) jiljUl j «(297§«4-uiij ^ jJI) 
^ jJI) Lilj^ij t (307§.4-«ii ^ jJI) LJU^Lj < (306§«4—ii ^ jJI) \sA ^{3 c(304§,4— ii ^ jJI) La.jja.j .(303§ < <-^ ^ jJI) LujJLj 

<(312§<<^ t^j*ll) I j^Ij^hj « ( 3U§*tyA) t^j*H) l^jj^j .(310§.c-Aj t^j^l) IjUjAj «(309§«'U-ii t^j^l) J^j .(308§ 
^ jJI) LuL^Lj ,(317§,«u* i: ^ jjl) LlfijUj «(316§<4—i} ^ jJI) IjJ jjj «(315§.4— '£> ^ jJI) jjjJIj .(314§.<— ii ^ jJI) gjjjiJlj 
jj| ) S.i^'ftll oLV jJI j «(323§,<-jj ^ jJI) S, tV. «ll <1L^JI j <(321§<<^ t^j^JI ) * >^J^ j «(320§.<^i ^ jJI) Jjj^JIj <(319§<<^> 
,(301§ 4 <u«ii ^a. jJI) jjjliUJI j < (295§.i—ij ^ jJI) ^jj jjj4 ^UjjAJ jjj-i^'LAil jkil j(326§«<— 'A jJI ) Li^U jc jjj ,(324§ 

.(322§«<^iij jJI) jtLj3 j jIjj!j>s j .(313§ ^a.jJt)l jcljlip j 

C*. jJI) SaaOoJI ^LJI j ,(329-328§§«4_^ ^ jJI) UUt j «(327§«<-«ii ^ jJI) uflo.jUJ <^l^ii\ &\ j^JI .JliJI «jk3| 45 

iiUJlj «(341§«<«i3 £*. jljl) Jl jjJI j < (339§ < -U-ii ^ jJI) j-** l*«jU* j ,(347§ r<— ii ^ jJI) SoajJl ^LV jJI ,> oW^ 1 «(331§«<«i3 

.(348§«U^ ^a. jJI) SJV.II jJI j «(344§ ^a. jjl) SjaJUll 
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47Sjcliil 



jal^ mVl i> <!liJI fti* ilMnn J. ^ ..." mVl ^ ^ £ ^ JJ m tfl ^1 .Ofl[ 

uJI ,J> <^ill 5 JJ& J jjj ^.JjVl ^-flUiVI Jj£ J^jjjJIj , fln ? CjULttl ,J> j" mnll 3 S jUllj 



ft ^ Llili ^iJI aLjlII Mfl^iollj .4^1 mnll Cil jill jJ[ jaJ) CilnjU~U£ ^^.1 jUaj 



47 



Oj^f aS <Ol ftjaJUJl fcJoaJI OjUilj 52 .^J1 jlJI ^ ,^jUH i> -nlUVl v ^ v> aJI jjic 



... 1* .... J . 

jJ-aIj (^jJI tJfljiaJLi <^J |j-o j . j^. 1 ^-fl^o |j_o jLlJl (jllaj 1 fl\n La 6bi^.j ,j-o m" jjiVI (J^fl £f\ nn\\ jj-e 
..." ,nVl jjo jjLi ^aJ) L^jkll jjic *ttUa i>'V Jjj {pliinninll Jljfll m¥ £ jjiJI ^1"->.J V jsJ l^^L ^ ...1 ml 
^dflj ujj ujVI jjo^C (jl ftjliu USja dd^JLoJI CjLV jJI CjlaJlj. <jjl_a_oJl CjI jlll QjUj ml j-^kjj ^OSjj ijl 



^Lol ftjji^. Vl 3k-v III ml ml J^jjjfl i- it t^>ll |j-o (jj^J jl <t_t.u»Lla ifijuty <A& JaaJIj «LeMj_«jl (j^aJ CiJ j 



mnll >M ml <J <ojJl jl^ia^ ■ ^ .^>H {j* ijj^f m" mVl ^j'flj^ ^ Jl j mil ^fln <dlJ J ^-oj .<JLfl jlo S 



^iL^VI Jj^ jjj^JI :(2§, 32J^I ((/ jliJI iUI 5i ji-^JI 3 SjUI ^LSliil f(214§r<Lu^i ^^1) ) 23 SjUl «^LiV 46 

.(215§< 15J^ldl <( ^liJI dVJI ^ j j3)(^VL LijUstl ^)(2)41 SjUI ,JjVl 



^ Ul) K J? l t>J , (226-225 §§ ( Ouii ^ Ul) Ul jl^lj ,(224- 223§§,<^ii ^ Ul) 6^9. j^U ^jl^JI JJjJI ,Jli*)l Jo^ ^ 47 
^^Jl) Ij^j ,(235-234§,<^ j^JI) ujj^l^lj < (233§ < <Luji ^ ^Jl) j-Li Li^jjjj .(23^,-Uuii ^^1) <(228-227§§, 
uiy.j* jjJI j <(242-241 §§,<^ii ^^1)1^1 239§<<^ii ^^1) jSJIj ,(238§,<^ii j^^JI ) L^^J j^j ,(237-236§§ 

^1) UUn j ,( 247-246§§ ( <^ii j^^l) L-i>j «(245§«<^ii ^ ^1) jjjliLJ) j ( (244§,<^ii ^ >*JI) jjjI j^VI j <(243§<<^ii ^ ^1) 

,(255-254§§,<^ii ^^1) UUx;L> <(253§.<^ii Jf5) ^-b «(252§,4^ii ^ U)) <(251-250§§ 

< (261§ < <^ii ^^1) ^L.j ,(260§«<^ii ^^1) ji-LtJ-j < (259§ < <^ii ^^1) u^j < (258§ < <^ii t^j^l) Vf>?JI '(257§ 
,(270-267§§,<^ ^j. >*JI) Ljo^uj <(267§.<^ 1^4*1^ J * (265-263 §§«Ouii ^j. ^Jl) Ijil^Aj ,(262§ < <^ ^ Ul) j 

JU\,.,llj < (275§«<^ «(274§«<^ £*>^\) ^L-jjj '( 273-272§§,<^ ^ Ul) «(71§<<-ii ^ Ul) jj^JI j 

^j^JI) I .(279§<«^ ^jaJI) Jj>UI j ,(278§,<^ ^ U|) L:L^L> '(277§<<-iii ^ U() Lijjil v ji* j ,(276§.<^ j^UI) 
< (291-285§§,<^ j^^l) 3,i-».-o11 ^.LV (284-283§§ ,<^X> ^j.^1) Sj^jUI *£LUIj < (281§«<^ ^j^JI) j£ >!j <(280§«<^ii 

.(292§ <<^& t?. Ul) jijjj 

>i jSJIj ,(296§,<^ii ^ U|) IjiSj ,(294§,<^ii ^ U|) U|j ^ jJIj ,(293§«o-ii ^ Ul) uU^jjl ^1^^ .JliJI J^^l 48 

^Jl) j «(303§<<^ii ^ j^JI) Lajj^L? ,(302§<<^li ^ ^Jl) Lj jI^Lj <(299§,<^A: ^j^l) LpljjSj <(298§,<^Ai ^ j^JI) 

^JL-j .(SOSi.^^ii ^j.^1) Ul jlJj ,(307§,<^ii ^ UUxfL, «(306§ ( <^ii ^^11) Ijil j^b «(305§,<^ii t^>*Jl) UUlj ,(304§. 

.(315§«^ii ^ j-«Jt) JJ5WJ < (314§,4^iL ^ j-JI) gjij^Jl j «(31 l§«4^ii ^ l.iiltjjai j ,(310§«<--J»i ^ ><JI) I^Ail^A j ,(309§,4^ij ^ ><JI) 

^LUIj ,(321§ ( <^ ^ ,U|) l^j^j < (319-318§§,<^ii ^>*J)) UL^-b *(317§,Cui5 ^>*JI) jL-j < (316§,<^ii ^^1) I jjj 
jkil i(326§ < <^ii t*«>JI) LiL jt jjj < (325§,<^ii t^>^l) ^jjiij <(324§,«-uli ^^1)3,^^11 ^.LV jJIj < (323§,o*iii t^Ul) Sa^UI 

jcLjj j jIjjjjjj j ,(313§«4_ 1 nij t?-^ 1 ) 1 ^b^j «(301§«<— ii t»->*H) jjjtiiUI j .(295l.4_.nij t?-^ 1 ) lS^jjjj oL_u>-t-; £ 9 j£*'La i \ 

.(322§.<__ l i_ t? . > -JI) 

<(337§,<___4_ t*«>-JI) <—jL"j <( 349§.<__tiu t»>>-Jl) 5j___UI ^.LV ^JIj <(336§.o_ti- t*«>-JI) Ul ji-ul cLjU, ,Jl_U) ^ <>il 49 

^ ^1) LiU--. y.jej .(349-348§§ ( <-..io t*.>-JI) Sa___UI ^LV ^Jlj ,(346-345§§.<-- 4 ii t*.>-JI) Sj___UI ^UJIj ,(339§«<--ii t*.>-JI) >-**j 

.(335§«<^^>ail) jil^^j*l)<__.jLUIj <(351§<<_^_u 

laiS; j <(235§«<_-i-u ^ j-JI) ujj^l-^l j .(231§«o-__i ^ «(230§,<__Ai ^ j_JI) K J? ljl ^j<:...>ll JJjJI 4 JL__JI .jkil 50 

LJU«b <(249§ < 4-__iu C _ >> oJI) Loii^ij «(243§ < Ouii ^>*JI) uKj'.jqjjJI ,(241§«<^ ^^Jl) L:l jjSj «(237§ < ^-mii ^^Jl) 

^ ^Jl) 5,i->,->o11 ^LjVjJI j ,(281§,<^ ^j.^1) -(260§,<_^ ^ ^Jl) jS.T.f j <(256§<<_^ ^ jlil) UuS j ,(255§,<_^ ^ ^Jl) 

.(287§ 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 51 
1619; Louise Doswald-Beck (ed.), San Remo Manual on International Law Applicable to Armed Conflicts at Sea, Cambridge University 
Press, 1995, §47.57, p. 135. 

Final Report to Congress on ^LijJI Sjljj ,5,^-. n l) ^LV ji) *(41 1§, 15J-akll ^lill ji?UI jjj) Sj^UI ^JUI I^Jl** ^Ls^ jkil 52 

.(349§ ( <^iL jllI) the Conduct of the Persian Gulf War 
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jL^bliS jA^i] ZA^'aW _>J1 C Ji^jl L£ .<*daJ1 j> jl jiJL ,MI pLpL ,n,.m jS ^1 j <<jJLaJI 




^J) JjJj'jjaljj 54 .>oVl lift ^ (5j1^oJlJ1 JJdJI <> ujLLsS Sjfi'jj^ j 53 .^a.|j_ui pflVhlufl <> 

56. 

^^*lj'" (^UoJi (^J_LuVl <-O^LlU 



^^ju; IdA j. V ^ v >aJl j^l ^ ^J"M4> 

.(108-107 ^lifiUtfrUwl jkjj) ^ i^^ 11 J^c ^ ^la^l V j (l^La ^ 



0 r>\ mir^l j^jui JUtVl o 1a «_»L£3 jl j ^.(^j's mill JJoJI j> cjLujS aJ£ ><»Vl I1a Jjjj 59 .JjiJJ 



53 



.(395§«<^ ^ ^JIJ^L^VL UjL^I ^) (3) 41 SjU) < JjVl ^L^V 1 J-^ ^J^ 1 
.(405§«4_u<jj ^ jJI) Ij—jj^ j ,(404§ <4^uAj ^ jJt) LuL^Ij <(403§<4^uAj 



(407§,<^ ^jJI ) Field Manual oLV ^Jl 



55 



.(406§.«Luiij ^ jJI) Military Manual ,5,)^'. II « (401§,4_»uij ^ jJI) Manual on the Laws of War .J^l^ 56 



l^ijij «(399§«<^i a^J ^ji^JI JJJ) i(395§,<^ ^jJIJ^Ua.^L UjL^I ^)(3) 41 SjU) ,JjVI ^iLiV 1 J> J 3 " 

.(406§/4-uii ga. jJI) Kk*JI j ,(403§ < 4-«iii g^jJI) LiL^lj .(402§ < 4_«iii ^ jJI) Ui^j , (400§ ,<Uu^ ^ Ul) 



58 



(420-41 8§§,<Uufc ga.jJl) ^Vl ,. V .1^I1 ajjdJI liaJJI oik jShj 5^1, „o L^jU. uUU LuijLo- jliil 

.(215§,4-uii J JI)( £ UxVL UjUstl ^3) 41 SjUI , JjVl ^L^VI J> j3jjJI 59 



<(230§<«Luiii ^ jJI) Kj>l t ij « (226-225 §§.«Luxij ^ jJI) Lll jl^lj < (224§«<_uij g*. jJI) Ce^j^ ^ J <.-» JJaJI ,Jli*JI Jj^u. .jiiil 60 
jJI) I JiLx«i j <{263§«Uufc ga.jJI) IjiJjAj < (256§ < 4_«ii ^ jJI) kuS j ,(249§ < 4-uij ^jJI) L-ijij ,(237-236§§ < 4-«ii ^ jJI) la^ j 
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48 SocLUI 



63 ** •* 



♦jfc^bjfft pUjI ibjSift 5 jjUo u^ikJlj jaLaJftl ^ jlWj .48 &J*tiJt 



£ p .,,511 < 15 J^iil t ^lAi) .lUnll 




^JjdJI <-fc I molt GjLcljill 4Q\U\all ^fl^JlJI ^Jj jJI ^jjLlJI d£.l jl (5^.^ SatLiJl &OA JjjJI LcujLa* ^j^j 



OjiLiJI <> s atU jh^j «g! ji^lj 64 ,1923-1922 o^UJI ^ jiLiJI ^> <laJ Oatl g^j mnfljtij ^^Jl 



pUSI Jllill ^ ^J^Lc (j^aLa, mVl pVjj* jLiItl ^JUaJ <Jt moll <jj^uj <jL^JI ^ Cl^j n (»J c$1 ^Jl \sA 



^1 g-o - <Jj aJI <J jdJI KI.Mnll oUljiJI - JLiiJI ^ oei^Lc oj^Ai Cx^ (shipwrecked) 

0^ mil \SA SjUoV I J^aoj .Jllil I Qj^jh mjj <Bjd-iO 4 nfl ... Jj5 QJ I ■ mVm jl ^LLxoJI Qj-> J mj dfl 



^1 "shipwrecked" «gI3 c 1U,^oI1 ^ flJ lr jliL ^jiu s ^> oUk^ oj c*^ 1 ^l^i-Vlol 



.(283§,^iij gAjJIjS.i-fclnll j .(280§ I j «(278§<^iij j^-jaJI) l^W-^b *(266§«Cuii3 



(659§ < 32 J^kJI (( ^IAJI al^JI 42 S jUI ■ ^iliJl 61 

.94 -91 jl^JI .^JlAJI ■ y <? ijilisl 62 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.). Commentary on the Additional Protocols, ICRC, Geneva, 1987, §§ 63 

1621-1622. 



.(423 §« 15J^kJI ^Wl dl^JI ^ 20 SjUI ( ^^JI v> UJ ^UV jtljS 64 



(470§<<-uiii j^. >*JI) Annotated Supplement to the Naval Handbook <Sa^UI oUV ji\ jkil 



..i65 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary <(421§<4_uii3 ^ajaJI) 42 ajLJI , JjVI ^iL^sVI JjSjjjjJI 66 
on the Additional Protocols (ibid, § 481); Michael Bothe, Karl Joseph Partsch, Waldemar A. Solf (eds.) 7 New Rules for Victims of Armed 

Conflicts (ibid, § 485). 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary jt ^aJt li* jLi^V ^L^VI j ^ji^*JI r\y& 67 

on the Additional Protocols, ICRC, Geneva, 1987, § 1642. 
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70 .Sj£LSJ1 a jjfc iSij^ <_uijU*j ,<-ij<; null oLjLJlS < < j n-m j cAjLu <^ j£j 69 . JjVI ^LoVI 





^1 V ^JI j£l ^ o^J O^Af <<Aj^ <plLjl 3n^nl1 ^LxiVl fUsJI jU»l ,J> <L)< 3jLfllJI J^Lkj 

1 <j>j JlliSI ^ J^LaJI ^lU.^ft Ol <^L' ^ ^ bjl*^ f (I A" ^ j" moll 3 SjUII <Lik C> ,n i La d^a 

SjjI jJI <JloVl j JjVI ^LoVI Jj£ j3 j^JI t> 42 SjUI J[ I jjLiU * Jx^JI ftlw» 

X I Jill ^ il (j 3nU" j^lll j] <4 j\U '\n\\ mtil J-JjJI Cil nVs Sj£ ^'n uVuj 



>^Vl^^JlliJl 

72 y, A ft 11 3 SjU 1 

*LiJ o jJl J *^ « i 1 ... « 1 



■ ftjf 1 fill ft OA 



ojUw Sa ^jJI ylUl jlilll (J^Aj * ^Jl (^fl <fi u>> J^f C5^ ! ^5 jJl J^Lk JhSJI 0^ ufJ^^ AVI 

c^JjjJl jjC ^ 1 .noil JjUljlll ^ SjcLiJl ft jjjU^ JjJ J^kJ ^Ur jjjlx, £>a ^^ajjJ tiilJjJ. 0*J 1 a/fl ^yijVl <Ui 

. L-Aj-uaA^ Jjjflj (^1^4 0^.1 J Jj aJj 



K.^l.j ,(427^26§§,<^aL fc*v>*M) LJ' j^-b <(425^24§§, 15J^I ,\Uol1 jjj) q^j^J^ ..,,11 JJJI .JUJI ^1 68 

IjjSj ,(433^32§§,<^ii t*j-H) ujj^ISJI J «(431§«<^i3 ja.jJIJ^li Li^j^j ,(430§ ( <^ii ^^JIJ^j ,(429^28§§,<^ij t*.j*JI) 
jjj! jSVIj <(437§ < <^ t^j*i') u>V L >ojJI Vjjj^J <(436§,<^kL ^h'jj^J «(435§«<^ij ^jJI) jks jUIj < (434§«<^ t^j*i') 

JfSlj— b «(443§,<^ij e^JI) Wij^b ^(442§§,<^ij ^jJI) L^^J <(441-t39§§,<^ij t*.j*JI) Ul jij <(438§,<^ij 
<(450§ < <^ii ^^IJ^ic^j <(449§-<^ t^_>*JI) uL^b <(448§r<^ii t^j*il) Lp^j <(447^46§§ < <^ii LJU^b <(444§<<^ki 

^ >»Jl) j ,(454§ ( <^ij ^ _>*JI) IjiLjjei j ,(453§,<^ij ^>»JI) /(452§.Cuo3 ^^1) v j < (451§,<^ij ^ _>*JI) ^JU j 

<(459§ < Cu 1 il ^^1) Lil^uib <(458§ < <^ ^^1) LSj^i^ ^jia. j < (457§<c 1 kj ^^1) JLil-JI j «(456§ < c ul ij t?-^ 1 ) Jjj «(455§ < c 1 ii 
, (464^63 §§,<^ij t>>Jl) 5,t%-.J1 ilUJIj «(462§.<^ii t^^ 1 ) ^ >j <(461§,<<— ii t?"-^ 1 ) 1 <(460§,<^ij ^^-Jlj 

.(471§<<^ii ^j. j*JI) Li^L- j£ jjj <(470-465§§ ^jJI) S.i^'ull oLV jll j 

<(443§<<^ij ^ j*JI) lj ...j'. jjib '(439§<<^ij ^ >»JI) L^jij <(432§,<_uii} ^ j*JI) ujj^^ ^ ..-II JJ ,Jli*JI ^ .jliil 69 
t*«j*il) v>^b '(451§ < <-ij t*j*il) ^L-j <(449§,<^ij t^.)^ 1 ) u^Mj «(448§ < <^ij t*j*il) Ll^j«(444§ < <^ij t?*^ 1 ) J^l^b 

. (470^65 §§«<^ki Sj^^JI cLV jJIj <(464-463§§<A-uxiL t*«j*JI) Sj^^JI «(452§<A-uxiL 

t*j*Jl) 1980 JjLl / 29 ^ ^Jl ^...■H oW 11 'u' jjl i(476§,<^, t^j*JI) 46 j 34 ^^■■.■It C^L^I '>-a* < JlUI .jksl 70 

,^ a^JI iLV jll ((478§ < <^ij t*«j*JI) gl..n...l ^liall Sjljj ljUb 1383 j 996 , 683, 541fi, ^.jl^l ibUJI «jl j»JI :(477§ < <^ij 
LetteT from the Department of the Army to «(480§<4_u4ij jaJIJ Remarks of the Deputy Legal Adviser of the Department of State 
■ (479§,<_o4ii £*o«ll) u^j-^LJ i£S j*JI jLmJI f(48 1 ^a.jJI) the legal adviser of the US Army forces deployed in the Gulf region 

.(2§, 32,3-^1 ltf 3lill ,il ? oll ^ijj])^ jiiJI 3 SjUI t< W. ? cLlllsl 71 



Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, Cambridge 72 
University Press, 2003, p. 389. 



£a.jaJI) LsIjjSj ,(430§,<cii ^ j*Jl) o^vj -(426§< 15J^il) .^liJI aLUI ^ jj.) LJIji^V ^...■11 JJjJI ,JliJt .jlii) 73 

{ (448§<<^ij c*o*J!) Lil?Sj f (447-446§§«<^ij t^^ 1 ) ^^b <(442§ < <^ij ^aJy^Jf) LlUlj *(438§«Cuo3 t^j*il) jjji j^VIj ,(436§ 
Li^L- jc jjj ,(462§,<^ii ta.jJI) j^j3j .(458§,<^ij ^ j*J|) Lijil V jia. j ,(450§,<^ij ^ j*JI) jLiij^ j <(449§.<^k g^jJI) j 

.(471§«Cuii t a.j*jn 
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48 S aclill 



LlojI 4 "la <aL La£ .JjVl ^aLiaVI Jj^jjj^jJI ^-5 1 Jjoll lift Jjjj. JC (Jajlj ^j^ojij ^-fl-jt rr ksTij Lo 
^JjSj SdtUJI ft<ift £)1 Q nfll unVI ofJ JJJJ^I is^- JJJ ^-Igj^ null JJjJI CjUjj^ <>* jjj^JI 




^UaA ijjJjLiJI j <jjlia s>>Lk ^> cj^lkJL C^U-il o^LuJI J ^ Sj^juJI cjLV <->^JI 

.(47SdcliJI^ Jal*lll jJ^n^^LuiLuiVt^b 



.(421§,«u«li ^^1)42 SjUI .JjVl ^iU.VI JjS jijjJI 74 

-428§§«<^ ^.jJI) Kj-> Lj «(427-426§§,<Uuli t?o*J1) Ul ji-tj «(425§.Cu^ fc^l) Cy^j^U ^j<:....ll JLJall «JHJI 75 
«(438§ < -Uuii t a. > JI) jjjl j£yi j ,(437§ < 4_«ij g^jJI) ^liu^ jail 3^^^ j (434§,-Uuii ga> jJI) la£ j <(432§,-Uuij CujmISH j '(429 
^ jJI J lalLjj^ j t (453§.Cu*ii ^ j*J!) lailjAj «(448§«Ci«ij £». j*JI) UjS j «(443§,«Uuii ^ jJI) 1j..m jaib ,(441§,4_4ulj ^ jJI) Ll^jIj 
.-Uuii Si w; oil CiLy jJI j <(461§<^uAj ^ jJI) I j—jj— j <(460§<^uAj ^ jJI) JjjLjl j ,(459§«<UuAj j^jaJI) LuLy-b <(454§'UuAj 

.(470-469 j467^166§§ 

Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols (ibid., § 486). 



.(466^4-uii t*.j*JI) Air Force Pamphlet .SdaJJI ciLV jJI 77 
^ Kj>1..j .(427-426§§ < «Lu4ii ^ jJI) Ul jl^tj ,(425^24§§ 4 4-uiii ^ jJI) j^jUl ^...«ll JJall .JliJI ,jkil ?8 



^ jJI) la^ j ,(433-432§§,-u«ij t?-j*JI) ujj-l^l j « (431§«o«ki t?-j*ll) Li Ll£ jj^j < (430§ < <-ij t^j*Ji) u^j «(429-428§§ < < J «ij 
^ jJI) Lu^jij .(438i.4-u.ii ^ jJI) jjjl jSyi j ,(436§,<_«^S ^ qKjuo jail j .(435§ ( -Uuij ^ jJI) jiijSllj .(434§,4-u4ii 

^jaJIJUU^Lj '(445-444§§.4-aiu ^jJl) J^lj-b «(443§.<-*iS ^ jJI) jai^ «(442§.-u«ij ^jJIJLiUI j .(441-439§§ < <-*ii 
lajJ jAj ,(452§.4-u,ii ^ jJI) ^jiJl j ,(451§.«Luii ^ jjj) ^L. j ,(449§««Lu4ii ^ jJI) cP^ j .(448§.-Uuij ^ jJI) LljS j ,(446§««Lu ( ii 
^a. jJIJ JlkluJl j ,(456§ 1 -Uuij ^ jJI) jjj -(455§«-Uuii ^ jJI) Uj^aj j <(454§.<^ ^ jJI) lalLjj^ j <(453§<<^j ^ jJI) 
.(461§««Uuii£».j*JI) t >uu^ j >(460§.'UuAj ^ jJI) ajjjuJI j <(459§<<u^j^jJI) LiL^b «(458§ < -u u ij ^ j*JI) L2j>i! ^ ^ J '(457§ < i_u*ij 
LiiLi, jc jjj (469 j467-465§§ <<UuU ^^Jl) 5,wiJ1 cUV jJI j <(464-463§§ < OuU ^ jaII) SaaJull '^Ul j ,(462§<<^ ^ jJI) j£j3 j 



^UiS {^Jl Li jkiJ 4juOJI 4jjWJI Ci1 jjuJI ^k. *}ULutfl g^jJI Lit >^j3^j .49 *j*&1I 



.1 p^ill . 16 J^iJI ^bJI ,iU«1l 




2 .(^,^ All 

4 ."(L All <jLuVI) c IU ,™ ^ ^jju V l^ik p^Ulu,VI ^ ^1 ol jjVI J£ 



.(4§. 16J^I l(/ sli]l ,iUnll ^ jj3) 45 LjUI ,jjJ fcjd* Lieber Code 1 
.(3§,<— ii t*>*JI) ^ijVl s ,18 SjUI ,*Ulill , y t> ^Lul j (2§,<— ii 4 sjUI ,^UV 2 

Luu ^ij ,(15§.<-iii ^ qKj-.j^ jdJ! j <(14-13§§«4-u^} ^ jJI) IjiS j ,(12§,4^ ^ jJI) j «(10§«4^ ^ ^Jl) 

<(20§ < <U^ ^ LAjS j ,(19§,4_uiti ^ JySl >u.[j «(18§ < <LuAj ^ ^Jl ) y^\\ j <(17§<<^ ^ jjl) LiLJ! j ,(16§,<^ ^Jt) 
^tjSj «(25§,< ...j') j-a.^JI) UL^Ij .(23 §,4 ,,i6". ^.j^il) laiLjjji j ,(22§,i ,nV, IjjJjAj .(21 §,4 ...fri ^ jJI) jS .r.r^ j 

.( 31-29§§..<-ii t^j^l) SoaJull oLV ^Jl j ,(27§«<-ij fc^o-ll) Sa^ull j < (26§,< J -ii 

.(7§«<— ii t^>^') Defence Force Manual .LJIji^ 4 

.(39§«<^ij ^a. >JI) High Court, Al-Nawar case ,Jy5l « JUJI «jkil 5 

154 



155 



.l^jlr aJj ^ ioj (jj ill JjaU ^y^Aj l^jlf mj jJi kjfljiaU i_jj^J1 <j^1o Jjjlj <jjjJ <jjj-eJ Liijj 

rtJlldJ <a-*3jj .<j^Lj iAfl JjI ^ «Ucj3j .^j's mill JjJdJI CjUjoS ^ JjdxJI IJjloJI IdA 0 ■ i^ii n j 
JjJjJI CjI ( jAAj' (J AJjj . l<jjlf. P^LlxuVI jxj ^ill <-jj*S mill Cil JxaJI djLiA. jl <J^io J*> jlj^Vl J 11 (juA 




^ n-A 11 (>o Lull c-uj^j ^-fllj l -> ol a Wloll <£JooJl ^ <-jj^ i ufi < oJ lj-odi |j ^1=». jjt jJjLSj ^ Jjj 



10 





ig^tnmW JJjJl'^^iii ^*J1 ^jl ^ L^k jj^JI ^ ^1 4_^UJ1 <j<;ioll <^uiJL, U 13 .<J jSio "^u" 

fCiljA-aj ^jjLkjj ml jnaj L Ikl Loal i^jlxu <j1 ^ SiWiall CiLVjil tjLtjoll JjJjj S.Wtftll <^1aa11 



tiA jUuLi, ^LsJl jj^I c JfSl ^ LUJ1 L^Jl ^ L1 >A\ <^ j 14 . VJ ^ ^Lii^ <jj1^ jljjlj 



.(4§,4-uii ^jJI) 45 SjUI (J xJ fcjd* Lieber Code 6 

iLui jA\ j ,(10§«4_u,ii ^.jJl) ulbj 4 (7-6§§,<*aii ^>jaJI) j^—^ j « (5§ -<—ii t^J^') uj"''»-> JJJI « JliJt J^u< < jkjl 7 

«(19§«<^ij ^jJI) Jj5I .(18§,OuJti ) j^JI j ,(17§«<^ ^ jjl) LiLJl j ,(13§,4_uJti ^jJI) laiS j «(11§«<^ ^ jJI ) .iUj^Ij 

g^jJI) Uil^u*[j <(23§«4^aAj^. > JI)lalL j jjfjj <(22§<4^^^jJI)tolJ^j«(21§<<^^jjl)^I^£d«j ,(20§«Uoii ^jJI) Lij^j 

j^jJI) Court of Claims, Morrison case .Sj^uJI jjLV jJI j «(39§«4-Lais ^ High Court, Al-Nawar case , JjM « JliJI «jkil 8 

.(41§«4_«iii 

.(32§ *cuiii ^jJI) Sa^i»ll ^LV jjlj .(14§ «4_u.ii t?.j*JI) laiSJ ^,..iH J^ljJI .JliaJI ,jkil 9 

.(40§,a_u^l ^ s,^- n )l 511^1 LuijLo* o^iv Jijfcfl 'j^l 10 

.(26§ ,< M.fl". ^a.j*Jl) jcjSj , (22§«<_u.ii t*.j*JI) lalJjAj <(21§.4-u^j ^a.j*JI) jiiia* j <(20§,< ,,,'a'i 

LaJjij ,(12§«4_«iii ^ ^Jl) ojj^*^ J «(10§«4—ii ^ ^Jl) Ce^j <(7-6§§«4— ii ^a. jjl) LJI >LcuV ^n.tll JJjJI .Jl^Jt 12 
,(22§««Luii ^ ^Jl) laiJ jAj .(21§,<^uii ^ ^*JI) jS^rd^j ,(20§,<-iii ^ jJI) LijSj «(18§.4^ii ^ jJI) j^JI j ,(16§«4^ii ^ ^Jl) 

.(26§ ,4uu& ^jjl) jijSj ,(25§,«i^ ^jj!) LuLlx-Ij 

.(29§ .o-ia ^ ^Jl) Sj^uJI ^LV jJIj ,(27§ «<-«ii ^ ^Jl) Sj^uJI ilUJIj < (23§,«Luiii ^ jJI) 
.(29§.4^3»4 ^ j*JI) Field Manual «Sj*iJI ^11 i (27§.4^ ^ ^Jl) MUitary Manual ,Sa^uJl 3il«JI 14 

.(39§.<-<ii jajJI) High Court, Al-Nawar case « Jj51 ±u,[ 15 



50 S^LUl 
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JjljJI £_aajj VI cJajjAjJI ijlc Jjalauj <jj£ mi»JI old* ol) jLi-oLtii ^^-uolill «Loi^"> ml LoS ^jliiJI cjLijaI (jJJjlLjj 

Jo^3 L^l <h^« ^jl l^k pM^VI ^ ^Lx^Vl Syii .^UV i> 53 SjUI ^ 



^ ^1 „M U^HJ ^1 J ^ J^A> ^ CiKhanl) J <o>JI J jpmoll J « Jill I jSLu jj 



5J*S ...ill JJjJI CjLLj^ rin W~ ,,.1 jS j. jXaJI ^ Lfcik jjlxll jl P-Mjl ,,,V1 Lu&j Q*Snoll <j<L jJj 





^1 JiiJI J^Uijj .ibliJIj ^jl^ull <^JI cla^ jJI ^k p^Lp^VI JjVi cjl^ <^U3l ^ 



18 - 





l-. i^iJI , 16 J^kJI ^HJI .lUftll 




<liio j fjj-ui^jjj f ->^ <jj^> ^ L^J eipL* ^ijjull ^jjJ I oj^LSJl 1^ t^-aJI <ajj3 SjcU dlft 




.(245§ < <- ii t^>»JI) 53 SjUI <( ^UV l^V 16 

(22§,<^ii ^ ^Jl) Military Manual ,ijiJ i(17§,4— ^ ^Jl) Military Manual «LjU1 1(16§«<— ii ^ ^Jl) LOAC Manual «Lu»i ji 17 

.35j 33 6 hjUI « Jj VI 18 



.30 j .23 j ,22 jIjJI . JjVl ^Liyi JjSj2 j^ll 9 
.67 SjUI . Jj VI ^iUiyl JjS j3 j^A\ 20 

13 SjUI jji Brussels Declaration i(58-57§§. 16 J*aiJI <( ^bJI jLUI jjS) 16 j 15 ybjUl .^J 3i*jj- Lieber Code 21 

.(51 ^o-ii 23 SjUI j(60§ ( <-ii 



^ jJI) 147 SjUI <<ajI jJI - y- ? <Jli3l :(53§<«u^> ^ jJI) 51 SjUI ^l^l ■ y- r <Jli2l !(53§.4^> ^ ^Jl) 50 SjUI « Jj VI \' 7 <j2li3l 22 

,(53§" 
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C4? ^ U L^k p^Li^VI j] jjjJI uKhon j^jj" ^jaJI <_£ii*JI <*£^Jj ^L^Vl fLM ^uVrt^j 



23 - 



.<JjdJI 4«h I i.mll CjLtljllI ^ u-Jja. J"s mm "^-J>aJI CjIjjj^j 4-olaJ Uo P^j" n.Vl jl j^JiJI lift 



<JjdJI <^1'>>H 4-o£^oJI Cjj^J r<oj <iJU^ ■ mj j^Ia. £-uilj jlkj j^aJlJI uj^J «k>-^ ^ ".'ilLj 



J*flj ^IjalLfl — <j uniil £jU jJ liij jlkj Lf k' SjLt jdij" p^fty^ 4j .^a «Ubl mil Lii^L*i*j£ j-J 



24 " 



. jjilSllI I j-A ^ /<a3j5oj 4^ *<a^l ^yj^J (jl Q^aj m3 mo jao Jj£ < J^l 



Jj i JjdJI jfJ^Jl CjUj>iliJ LS -44a^iajj .SdcLiJI DdA mill JfJdJI CjIIajS <>o Jj JaJI q a «<V\jj 

<-> i tie, Sjjj-nb fi^tjl mVI j] jgajjjl (ill J ajJj niJ aJ Lo Loj^ Jfc mj l^jlft P^Lp mVI jt a-i-aaJI CjKha* 



28 



.(55§,<^5Li t ^ > J|)(13)( v ) (2)85jU! .IJjJI ^U-Vl pUiilJ 

( 239§<4^iij I) ICTY, fl/of&c core, Judgement HjLLJI Li^L^jJ ^JjjJI l^L^JI a — U 



23 



24 



-74§§,<^ii teoAll) l.j <(73-72§§,<^ij ^>oJI) Ul ji-ilj ,(71-70§§,<^ ^ ^1) ^^jSU ^ ■■.■!) JAiJI ,JlA*JI Jx^ ,jk 
<jjj^j 4 (80§«c^i: ^^Jl ) L^^ljSj <(79-78§§-<^ii ^ ^Jl) la3S j ,(77§,c-il: ^ ^Jl) ujj^*"^ 1 J <(76§<<^aj ^ ^Jl) -(75 
JjSI^Lj { (88§,<^ii ^ >JI ) UUlj < (87-84§§,<^iLi j^^JI ) jkj ,(83§,<^iLi ^ ^Jl ) jj j| jSVIj «(82§,<Miii ^^oJI) oKjn.jjJI 
C^JI) oLlJj <(94§<<Miii ^>aJI) ^.jljJI LjjSj «(93§,<Miii ^^oJI) Ll^j ,(92-91 §§«<^i: t^>*ll) LJLkib <(90§,<Miii ^^oJI) 



23 



,( 102-1 00§§,<M!ij t*>*ll) Llj^j «(98§,<Miii ^>oJ)) l^iLifcHj «(97§,<Miii ^^oll) / (96§«<Miii ^ ^IJ^LU^j ,(95§, 

^ ^Jl) JI^..,1I j ,(106§,c^ii t*.>oJI) l^ui jjj «(105§ < <^ii ^ ^Jl) Li L jjj < (104§ / <^aj ^ ^Ljl) c^M j / (103§,<^ii ^ ^Jl) 
,(1 ll§,4^i^ c _*. > cJ») » ^uujj^u j ,(110§,<-^iL c _a. > aJt) jj^^uJt j ,(109§ < -<_« 4 ii c _a. >a Jj) LpU-^Lj *(108§*<^uii ^^oJl) USj^i! VJ i^j,(107§ 

.(120-1 15§§ < c U ill t^>«JI) cLV jllj <(1 14-1 13§§ t^>«JI) Sa^laJI < (112§«<^ii j^^JI) j£ jjj 

u t y j^il,j<(126§<Cuxij ^^aJ!) oU^jjlj <(125-123§§,<^ii t^all) Ul jl^lj t(122§«Cuiii ) Lii* J ^Ijlj^ «Jli*l| Jx^ (jit ,jbjl 26 

tiLaj^Jlj Hlu< jJI j < (130§«<— ii ja. >JI) l^j^Kj < (129§«<«iij ja. ^Jl) ^ jj^j «(128§ < <^iii ^>JI) ^ jaLjjj,(127§«<^iii ^Jl) 
t*->JI) ^ lj «(138j 136 §§«<^i: ^^l) IjsSj <(133§<<^ t^>*ll) L;jLki»j <(132§<<^ ^^Jl) LI^jjj <(132§<<^ t^>»H) 
,(145§ < <Liii ^^all) LjSj < (144§«<Miii ^ LuIjjSj ,(143§,<_«iAi t^>*ll) ^ ji^j «(142§,<Miii ^^all) >i >Jlj «(139§ ( <Miii 
<(151§<<^^^l)Uji^<(150-149§§<<^^^ i^jj^Jlj ,( 146§,<^i: j^^JI) ^jJj 

^ liJjeb «(158§ < <MiAi ^^aJI) jl jm]\j «(157§,<Miii ^^al)) ji^Jlj ,(155§ { <Miii ^ LjUlj < (154§ < <Miii ^->*ll) Wa.^j 

<(166§<<^ij t^>»ll) W^^J «(165§,<^ii t^>«Jl) LaI^j .(162-161 §§<<^ij t^>JI) ULUjLj <(160§<<^ii ^^all) Jjil^b ' (159§.<^ii 
ylL* j ( (172§,<Miii ^^aJI) LjJLoj «(171§,<-Miij ^^aJI) t5j^Uj r(170-169§§ < <Miii ^^all) jlj «(168§,<MiAi ta.>JI) Ul jlJj 

ja. ^Jl) jjxa^p j <(177§<<^iij ja. UjJj^j «(176§<<^iij ja. ^Jl) i'U , t f\»\\ j <(175§<<^iii ^ ^J)) ^ jj ^.jj>o j <(174§<<^iij ja. ^Jl) 

*(184-183§§,<«iii t^>«JI) 1 jiljl£j3j «( 182-1 81§§ < <Miii ^^all) l^iLj^j < (180-179§§ < <Miii ^^all) liJ^j ,(178§«<«iiS 
^1 jiljLij < (189§«<-«iii ^ ^Jl) Bjj^jJI Uyc 1 jjLj <(187§<c^ij ^ ^Jl) ^jjlil j ,(186§<c^i: ^^Jl) L^-j-j', j <(185§<<^ij ^ ^Jl) 
,(194§ < <m^^^I) ULjjj ,(193§,<m^^^I) JL^^Ij ,(192§,<m^ 
UUui[j <(199§<<^^^l)l^jl^j<(198§.<^^^l)l^Ujl^j<(197§<<^^ 

3iUJIj < (209§,<Miii j^^JI )UIjSj1j «(207§ < <Miii ^->*ll) Ijitjtj «(205§ { <Miii ^^aJl) 6''-^j?Lt»j / (201-200§§,<Miii ^^all) 
t*->*ll) j3l jSlij ,(215§<<^ii j^^JI JoLl^jjlj <( 213-212§§<<Miii f^JI )5,\^^ll ^>LjV jllj .(21 l-210§§«L«iii j^^l )5.^-> < ill 
^LtjjuSu ^^'Uajt jfeil i(220§,<Miii ^ ^Jl) ^Uojjj «(219§,<Miii ^ ^Jl) Li"^ ji j^j ,(218§ < <M J ij ^ ^1) phiii j 4 (216§ 
j^^JI) l^^L^ij <(167§ ,<^& ^^l) uUJj <(164§<<-^ j^^l) OJjVlj ,(134§,<^ii ^^l) <(121§<<^iL ^^all) Cyli^jVl 

.(206§,<Miii ^ ^Jl) jiLi>i j jljjjjp j .(204§ 



France, Permanent Military Tribunal at Dijon, Holstein case {ibid,, § 22 1); Germany, Oberlandsgericht of Dresden, f^^kVt (jiail 27 
General Devastation case (ibid., § 222); Netherlands, Special Court of Cassation, Wingten case (ibid., § 224); United States, Military 
Tribunal at Nuremberg, List (Hostages Trial) case (ibid, § 225) and Von Leeb (The High Command Trial) case (ibid., § 226). 

ICTY, Nikolic case, Initial Indictment and Review of the Indictment (ibid., § 236), «*JLL-JI jL^J liliaJ! 3.^*11 28 

Karadzic and Mladic case, First Indictment and Review of the Indictments (tor*/., § 237), /?a/tc case, Initial Indictment and Review of 

the Indictment (ibid., § 238), BlaSkic case, Judgement (ibid., § 239), and Kordic and Cerkez case, Judgement (ibid., § 240). 
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O^fJL l^ik pM^VI j] j j«JI clik** jaaSI oP> <^ jjJI ^Li?J 3.<-H ^LxiVI ^ IkaJI 

29 if-*** ii 

.<jJj jJI j-i£ 4^1 moll Cjlfil jlll <aj^a. itij «_ij^JI k2jljJj-tO <rn-k" Luj A^LlLujVI jt 




at-Knit ^tj^i ^ .51 social 



iiUj£u*JJ CiUUxU Ifoljik^uil JU\ iljiidl 4^1x1! CiKHftrtll SjjUw A 




fl^jj jLoo V j ioLaJJ 4j£UJI ^ I jl^l u^j .£ 





JJjj , J^j^ O^b ^J^° ^ ^ij^ll u^LaJ 1 ^ ^1 S^U 



.(56§,o«ii ^ j*JI)('12)(^ )(2) 8 SaUl 3.<^„I1 ^LuVl f UiiJI 



29 



^a. jaJI) Qj^'all j ,(103§,<Uui3 ^a. jJl) jj^JI j .(102 jl00§§ <<^ t^>^') j -(96§,<u^ ^ >^ 1 ) j« "<r±* j < (95 §^ .mV, ^ 

.(112§.<^ii ^ jJl) jLjlj ,(108§ ^ jjl) Ujil ^^.j .(104§,<^ 

^ ^1) la^ j ,(135§.<^fe ja]1) La j «(131§«<— ii ^ jJl) ^j+llj ^ ^il j ,(130§,4_u^j ^jJI) Kj> Ijj .(129§,<u-il ^j^l) 
^ Li ji^Lj «(150-149§§«-L^ii ^ j^ll) jjjliUJI j .(144§,4-«is ^ LpljjSj ,(142§,4-uiii ^ jJl) ,(138§«<-iii 
< (168§ < <--ii ^ ^Jl) Luljiilj < (166§ < <-ii ^ jaII) Li3V j ,(155§«*-iS ^ LiUl j < (154§ < <— ^ ^Jl) La.jja.j *(151§«*-Ai 
j «(184§,«L^i: I j^b^jj j «(182§,«L-iii ^jAil) IjiLjjjj j ,(180§.-Luii: ^a-jlil) lall^Aj ,(177§«-u-ij t^j^l) LijaJ^j 

^It.X^IU j ,( 201-200 §§ i <J^ii ^jJI )LiL— b «(199§«<— ki^x^JI )Lla^Lu.j ,(193§<<^ ^jJI ) JlA^^JI j .(185§,«u-ki ^^Jl) 
"U«1 jkil i(219§«4^ii ^ LiiL^ jLj^ ,(215§«o-ii ^ j*JI) dh.^jjl j 211§ ( 4^I2 ^ Sa^iJI j ,(205§«o-ii ^ j*JI) 
t*j*J1) Jjfjj- j < (162-161§§«<— ki LJU^Lj <(147§<<^ ^ a^j.r.-.ll ^jj fln? 1) j ,(133§.<^ ^ ^Jl) LjUL cUjj^j 

,(194§ < <-*ii jajJI) LiU jjj .(191§,<— ii ^ jjjJI j ,(190§«<-iii g^jJI) ^1 jfelj^j < (183§.-L l uii ^ >JI) I jiljlSLu j ,(178§,4^iii 
<(121§<<^ij ^a. (j^-jVl CiUjj-iu j jail ja£ I — n ciUl^ill u 'iVt ^ V <(198§<<Lui^ ^ j 

.(206§. .<u^j £^ j*JI) jiLj3 j j « (164§<«Llu^ t>>«JI) uJj^l J « (134§ ( <Uu^ ^) JJieJ 
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<<jjaJI j <CilfcJjJ moil j ((JSjJI JjL«jj jj (<aJ-tuVi <jjLa-o j <<jJjl£ Sjj-uaj <J j jJI Sjj^ ^ UJ^ t^-^ <i^J m ail 



33 ii- 



34 

AoaJIaJI v-j jaJI Jxj LI u^fl Sdc 1 o S-ajiaj j . L 5j^-..g«Jl JjJjJI CjLIjjS ^j-a JudaJI ^ SdcLUI adA jjj j 



35 



<1 jUJI <oUJ) CiKhnnll dkl" L^L SjjL^JI IdlLjj^ j ,ld£ j rUI jluiV tfjS-uxJlJI JJdJI Cillu* ij(>«3 J 



-kli ^jjlj ^LuJIoi jl 'u >aJI £c\u£3 , flh^j IdA j 36 ."l^ltU3 ^1 5J jdJI (JCljjjOj f IjlJI Oj^ jdiJJ 



d^Jl 4^dS Sdcli ^ ( ^UijVI 3^ del jiJli^ <J jfl'^ll jjjc <oUJI ciKhooll Sjbj i>] jui ^oll SdclUI 



^ 3dlia ^ j . jj^ji-uiSl JJjj < Ja^j^ ^ ^flj^j ^J* 11 i/b^ U>»^^ 



<iL^o L^k L ^i^bj. JMl^VI OaJ <*3l jJI oojVI ^J+jjJlUj ^jUJI <J jdJI Ulicu ^1 jjJI 

^.J-UliVI del jU'Uij L^jljL5 CiKhnnll ddA Jj^l 



Oxford Manual! (247§.4^ii j^^JI) 6SjUI .J^jjj o^-l Brussels Declaration i (246§.^-ii ^jJI) 31 SjUI (J jJ Ueber Code 32 

.(248§.«Luiii 50 SjUI . j jji JJj 

.(245§««Luiij 53 SjUI ,^UV 33 

L^>j . (253§.4^ ^ jJI) IjjS j «(252§.4^ij ^^Jl) LJI ji^l j «(251§.<^ii ^ jJI) O^j^J ^jl^JI JJjJI ,Jli*i| «jkil 34 

jJI) Lj.^j-. j , (257§ < 4 J «ij ^j^l) IjiLjjfij «(256§,4_«*ii ^ >JI) Ulkjb <(255§,4_uiii ^ LiUtj . (254§ , 4_uiii ^ j^ll) 

.(262§«< J ^ij c^-jJI) Sja^JI CjLV ^Ij . (261 §«<^ ^jJI) S,^"JI <£UJIj < (258§.«u^j 

Military Tribunal at Nuremberg, FKck case (ibid., § 268), Krupp case (ibid., § 269) and Krauch (1. G. ,S j^uJI cL^ ^1 - jkil 35 

Farben Trial) case (ibid., § 270). 

jJI) Military Manual .IjiLjj^ s(253§.<-ikl ^ jJI) LOAC Manual <l jj$ i(252§ < < J «ij ^ jJI) Defence Force Manual .LJI ji^uT 36 

.(257§.4-«iii 

.(255§,-u«i: t? . > JI) Military Manual ,LiUt 37 

.56 SjUI <(# U^ 38 



g^Ul) 52 SjUI ,jj>-^1 JJj j(285§,«L«iii ^^1)7 SjUI .J^jjj 0^*1 « (284§« 16^-^11 ltf ilill jJLUI ^4 jj3) 31 SjUI tJi A tjj* : 

.(286§,«Uaij 



.(283§ < <^ii jJI) 55 SjUI ^U^f Wi^f 



51 Sjfilill 
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43 .<_plAJl <jaJL«J1 cjjikJl jjij LI «Ai Sjx. SacUJI a 1a Jj^Ui 




<JLa. ^ p .r>^ 11 CjI£JIaa jfAjj O^yW ^ V.'* fl J C5 jJl 1 J-toJl *4a.1j^3 mill JjJjJl ^ ^ Jj"^ Sd£ 3^ J 



44 



.(50 Sa*Ull jkil) 3J jiiJI jo£ <*UJ| oKhnoll ^k ^j^Ul ^n.ill Sjjj^aJI 



Lfrj cJfl j ^ j*JI J jjJI ujjUJI LT* i H <AJLii SdfcU ^ SjjL^aJI J-ua <_u=)L^Jl CjKhnoll <jU^ 
(j-e 46 SjLaJI ij'iflo 4_iol_aJl pl^ll nnll Sjjl ft j Jjjfl mi*\1 J^-L j c Jj mi^ jjj (j^lclj *^jjJ <j jd-e 

0- 53 SjUf^olii ,L*=UJI oKhoftll ^k P^Li^Vlli^J V d\ jk-Jl 11a Vj ^.^UV 



47 

■ f I mil jlj2| Jl£. oL-^jAjJI J j 



jj^j" «Gl <-JI jI^jVI ^Lfl Jl CjI j2 JJj £-*s jj US 48 .Sdcli)l ftlA mill J| cJjVrt JudaJI Jo .Anj 



SjUj Mill JSj J>a-» mVl llA oj^J- ^ ; .^>" V UiJ cpIj .uVl ftlft UJlj ^ .n" J\ J^lia.Vl 3J jjj 



^ JdlLjjilJ^.ntll J-J^Ulai jj 49 ."^oUJI <£JU 4j<;Ull ^ Ul^ <J^V1 <Jj j U 



LpUlj <(290§ < <^ii t^>»JI) Ij^j <(289§,<^ Ul jl^lj <(288§ < <^ii Cy^j^J ^...«H JJ^I 'J^l ^ 4 ' 

^j. _>J!) S.1-.-.JI j ( (296§ ( <^ 1 j-iJj^ J »(293§,4-uiij ^ >»J1) IjiLjjji j ,(292§,<^ ^ >»J1) LJlkj^J «(291§f4-uii3 >JI) 

.(298§<<^ ta.>*ll) S.^lJl cLV «(297§ 

<<^iij ^>JI) Military Manual .lolLj^jj < .(290§<c M iij ^ >JI) LOAC Manual .IojS i (289§<<^iil >J() Defence Force Manual «LJI >L^1 42 

".(293§ 

Poland, Supreme National Tribunal of Poland at Poznan, Greiser case (ibid, § 302); United States, Military Tribunal at'u^^' 'J*^ 43 

Nuremberg, Flick case (ibid., § 303), Krupp case (ibid., § 304) and Krauch (I. G. Farben Trial) case (ibid, § 305). 

iila^lj ,(294§<<^ £?o*JI) Lj^fi j ,(293§<<^ ^^l) .(290§,<^xij ^.^l) \S£A JJJI < Jll»ll ^ 44 

.(298§«<^ii t^^ 1 ) S. II ^Jlj «(297§ <<^ ^jJI ) 5,t->-.JI 

ta.jJI) 38 5jUI .J^jjj u^l ' (321§ ( <^ii ^jJI) 38 SjUIj ( (320§«<^ij ^ 375jUIj «(319§,^iii ^jJi) 22 SjUI .jjJ^jA. 45 

.(323§,<^ij ^jJI) 54SjUI .JjjIl^I J^j <.(322§<<^xi: 

.(317§,<^ g^jJ) ) 46 SjUI .^UV iaiV 46 

.(317§.«Lujj g^jJI ) 53 SjUI ( tfUV i^i^f 47 

la^j < (330§ < <^ii ^jJI) .(329§ < O^L5 LJI jiu.|j < (327§ < <-iij t^>»JI) (S^ JJ^' 'J 1 ^' 48 

lj ..n-.j^jj .(343§<<^ij ^jJ)) j^llj < (342§<<^ii ^jJI) LuUlj < (337-335§§,<^iL ^jJI) W^^J^J <(334-333§§,<^ij t^>»JI) 
C^jJI) Ljj^hj «(349§<4-uij g^jJI) lalLjj^j «( 346§<4-uij g^jJI) UU^Lj ,(345§,4-u^ g^jJl) Je^b ,(344§<4_uij g^jJI) 
LiifjiT VJ^J '(356§<<^i: ^jJI) LhLojjj .(354§<<^L1 ^jjJI) O^Ij «(353§«<^JL1 ^j^JI) jj^j «(352-350§§.«Uoi: 
C^jJl) S,^-.JI ^k*llj <(361-360§§,4_uji g^oJJ) laiijlj f (359§ f 4_uij g^jJI) jtj3j < (358§,4_uij ^ l^-u^j ,(357§ < 4_u J ii 

.(367j364-363§§ <<^> ^^1)5,^1.11 cLV ^Jlj .(362§ 

.(329§ ^ jjJI) Defence Force Manual ,LJI JLu*] 49 

.(349§<<^iij ^j.^1) Military Manual .IdiLjj^ 50 
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1 ojlr pHjT\ mVl j oKhnnil j^Sj 



s1 .(50SjcU11 >jI )o^L=JI oKhonil ,dJJj JL^I ^.hiII Sjj^l c^jil^l lj[ 



<_aaJL*_II <_j ^aJI lUlj <j'iUj <_a^ \ .^i ^Ij-hj ^ E jjl ionll ^ <_uaLkJI CjI£±LoaJI «jLoa. ^Jr. J_^Llll 

^LUI j£d ,1985 ^ UJI ^ Li*J! V^I^VI lo^JI ^ LI jl jill 52 .t5>1 W 1 ^ 3 l^J V 1 ^ 1 



53 



:J^VI cjI oLU IaJiI <h^o ^ojl cjIUI.i.j 

^1*3 J Ctf^J • J^VI cUU ^UdaJI jl , -AjK-ll *biU ulS-JI jl ^LjdLJI Jul; V 



ja«3 1 jjj fljfc </>j«ll cUaL^JI Jj_> ^ii J\ Jn o^Vl jjS u^^Jl Js^J- *Sl«i*JI J aSUJl ,> >oL*V| ^UjiJIj 

L_xlia Jc 1 J jj3 iLoia lAcIjS da. jjj ^.la^a. LgSLfljjl J*S"Q < JjoJl ^> jjjSJI oUaj-iu ^ojIajj ^.Jtljill al* 

59 .li^, yil J J Ja*JI 



^ <iaLlJI ^n.mll JJdJI ^ O^liJl ^Kl-ooll ?\ jla.V 4-^ ^Jl Sd^UII J jjj 



j] jjo.rtll jJark- jLL| ^jLk L^jI j jaj 5j, w a Sd^U ^ja" V Sj^LUI 60 .4^Jj jJI I moil cjLcI jjJl 



£± >J|) 5,1-.-. 11 ji.LV jJIj ,(362§,«uuii ^ So^uJI ISWllj .(358§,-Uuii ^ >JI) l^^-J ^...■11 JJaJI <JHJI Jt .^kil 51 

.(365 j363 §§<-Uuii 

Bosnia and Herzegovina, Cantonal Court of Binac, Bijelic case (ibid , § 405); China, War Crimes Military Tribunal -o^*-^' J* '-^^ 52 
of the Ministry of National Defence at Nanking, Takashi Sakai case (ibid., § 406); France, Permanent Military Tribunal at Clermont- 
Ferrand, Szabados case (ibid, § 408); France, Permanent Military Tribunal at Metz, Rust case (ibid., § 409); France, General Tribunal 
at Rastadt of the Military Government for the French Zone of Occupation in Germany, Roechling case (ibid, § 410); Germany, Higher 
Regional Court at Dusseldorf and Federal Supreme Court, Jorgic case (ibid, § 41 1); Israel, High Court, Ayub case (ibid., § 412) and 
Sakhwil case (ibid., § 413); Japan, District Court of Chiba, Religious Organisation Hokehyoji case (ibid., § 415); Japan, District Court 
of Tokyo, Takada case (ibid, § 416) and Suikoska case (ibid, § 417); Netherlands, Special Court of Cassation, Esau case (ibid., § 418); 
Netherlands, Special Criminal Court at The Hague, Fiebig case (ibid., § 419); Poland, Supreme National Tribunal of Poland at Poznan, 
Greiser case (ibid., § 420); United States, Military Tribunal at Nuremberg, Flick case (ibid., § 421), Krupp case (ibid., § 422), Krauch 
(I. G. Farben Trial) case (ibid, § 423) and Von Leeb (The High Command Trial) case (ibid., § 424). 

.(414§<<_^li ^ j*Ji) High Court, Al-Nawar case .J^lj^ 53 

.(317§,4^ ^^1)52 SjUI «sUi ^V 54 

-333§,4^uii t*.>JI) < (329-328§§ < 4^uii t^l) UJ1 ji^lj < (327§ < 4^ i ij t^t) ^...tll JJaJI <( JUuJ1 Jc ^1 35 

Lj^j ,(349§.-Uui: £^1) IjiLi^J • (346§,-Uu* ^^Jl) Ulkjb «(342§,-Uui: ^jJI) LiUlj <(341§,-Uui: ^jJI) Lijij ,(334 
.( 364-363 §§,<Uuii t*j*ll) S.i->'«11 ^Jlj ,(362§ t*.>JI) S.i-^nll ^Wllj < (358§ < -u u i: ^ l^j-j «(351§«Cui3 1?"^ 1 ) 

,(374§ ( -Uuii t*.>JI) L^UL, « (373§ < <oii t*j*ll) ^ j+Jtj H-jJl j < (368§«-UuLl t*.>JI) u^jVl cLjy^ «Jli*JI Jt 56 
t*«>JI) j^b '(379§,<^li ^ Lai jjS j <(378§<<^ii ^jJI ) JljS, <(377§<<^xii ^ >»JI) j .(376§,4_«j; ^ >JI) ^ lj .in j 
,(395§,4^uil t*.>JI) IjU jAj ,(391§,<*«i3 ^ >J1) lijaJ>.j < (389§«<Uuii t*j*ll) Lu) j^j < (388-387§§ ( 4^uil ^^J)) Ulkj^ «(382§,<*«ii 
1^,1 ^lail i(404§,<_mii ^ >JI)LiiU^i jt jjj <(399§«4-mli L^L^b <(398§<4^uAi t*->»JI) Lilii ^ j ,(396§,<^xij ^ >»JI) gjjjill j 

.(370§ < -Uui: ^jJI) 6e^jVI 

.34 SjUI ( JjVl , y t> iJLiil 37 

.57 SjUI «Uil ^11 > y.> iJliil 38 

(6)-(4) 63 SjUI , JjVI jLiV' Jj^j3j^i 59 

£*o*JJ) L*#*jljSj <(334§<<^i: ^j. ^1) IjiS j (330§ < 16 J^ill ,iU«l) J J^) 6^ ^■"■» J^JaJi <Jli*J| Jt .jkil 60 

,(354§ < -Uuii Oe#l*llj «(353§ < -Uuii j^j < (346§ < -Uui: t*.>JI) Ulkjb «(340§ < 4^ u ii ^^1) jjjliLJIj ,(337-336§§ < -UuiL 

.(359§.4-ii e^JI) .(357§<4^ ^^Jl) Li^ ^jl^j 
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j p^SJl , 16 J^iJI ^bJI ,iU»1l 




JJjj < Jw^jjj u^b ^ ^ u^L^I ^ ^1 S^Lfl jk^ 

^■m^II loia^jj ^UVl {JJull L£ ,JjVl <uJUll V> JI CiKa ^1 CiUj>-JI fcaJ j^j52 ^ 



65 - 



66 



, j ^LuS!\ JJj £( 472§.<_uiii ^j. jJI) 39 SjUI j ,(471§,<^iii ^ jJI) 18 SjUI .J^jjj i(470§«Cu^j ^ jJI) 44 SjUI .jjJ <jj j* 1 

.(473§,<^ij ^ jaJI) 32 SjUI 

.(462§<4_^ ^jaJI) 47 SjUI j ,(461 § ,<_cuii ^jJI) 28 SjUI <( ^UV 1 

Report of the Commission on Responsibility (ibid., § 475); IMT Charter (Nuremberg), Article 6(b) (punishing (plunder)) (ibid., § 465) 1 

.(466§ ,<^xil ^jJl) V 1 ^ 1 * jSill < 33SjUI ^Jl , 1 

.(468§.<^ii t a. J *j|)('16)( v ) (2) 8 SjUI .IAjJH IjSliaJI USaUJ ,-u.LuiVl ^IkiJI 1 

^ jJI) K J? Lj « (489-488 §«<*tt ^ jJI) Ul j «(487-486§§,o-ii ^ jJI) c^j^»*JI J^^l ^ ' 

^ jJI) Ijj^ j «(495-494§§,4_«iij ^ ^Jl) ujj^llll j r(493§,4^ii ^ ^Jl) j^Li Lu^ jjjj ,(492§,4_u.ii ^ jJI) < (491-490§§ < <*«ii 
^ Lpl jjS j «(501§,<^ii ^ ^Jl) jiijSJIj «(500-499§§«<^ii ^ jJI) L^jlj^j «(498§«<^ij ^ jJI) Of-^l j «(497-496§§«Oiiii 
L»ujjij < (506§«4_«iii t^^JI) jjjULUI j < (505§r4^uii ^jaJI) jjjl jS^fl j 4 (504§«<*uij ^jaJI) qKjij" kli***" J «(503-502§§,4_u,ii 
-515§§,4^ii ^ ^Jl )Jj5l^b «(514-513§§.o«ij ^ ^Jl )lj „,y, jjijj .(512-51 l§§.<^ii ^ jJI )LoUt j ,(510-507§§«<^iii ^ jJI) 
^ jJI) jiitj-j r(521-520§§,4^uil ^ ^Jl) Ljjs j « (519§«^«»ii ^ jJI) LljS j «( 518-517§§r<_u4ii ^ jJI) ULkjLs «(516 

,(527§.<^iS ^j. jJI) IjlLjj^ j < (526-525§§«o«ij ^ ^Jl) Ij13jAj «(524§«<^iii ^xjJI) v >JI j «(523§«o^ij ^ ^Jl) ^1L« j «(522§,<^, 

JliluJI j«(535§<4_«iii Lu- jjj ,(534-533§§r4_««ii ^ jJI) Oe^l j «(532§r4_u«ii ^ jJI) JJtf JI j ,(531-528§§,<*ail ^ jJI) j 
Ij-ujjj— j «(540§.<^U ^ jJI) j^j^JI j <(539§<<^. ^ jJI) LpU"b <(538§<Cu^j ^ jJI) Liyil VJ^J ' (537-536§§<<^j ^ jJI) 
oLV jJIj < (546-545§§ < 4-uiii ^ ^Jl) SjaJLoJI <iiUlj ,(544-543§§,4_m. ^ jJI) Ijicjt j r(542§«^uii ^ jJI) jc. j3j ,(541 §<4^il ^jJI) 

.(553§<<^j Cr>j^l) L^i^ jtjij <( 552-547§§,<^ii ^ jJI) SaajJI 
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JjLjLjj <G**J j 69 .<SjLJI Li^Luj j£ joJ <JjdJI <^L^JI 4n<^ nil pUj 68 ^liJI <-^JL»JI V ^aJI d*j <^J 



0p> <^JjJl!I <^l^Jl ^Sa^U y-^LuVl f LkiJI ^ .a-S oij 71 .^1AJ1 ^L-** 1 Jj* AjjJI -^j^e 



<jjUaJI 4_o^Jlj ,45*1 ..Ml Li^_ujj£jjJ <JjdJI <JjLiaJI 4^LuVl ^klJI'^^ili <L ilJj^ 72 ."<JjdJI 



jaL I fiinil OLcljill ^ <l flljiWi Lf lll j! A *\U'\n\\ .null JjJdJI pi j/K ^ t tg'ill jia^. Jjjj 



OU^jj] j -(559-557§§-<^i ^>JI) bJI ji-l j -(555§<<-ii ^ >JI) j5l>J| j ,(554§,<^ ^ >JI) LslJJ oLa^^ .JlAJI ^ tjial 1 
LjLiLj <(564§«<^ii a^>JI ) Jfc. jl^l j < (563§ < 4—ii t*"^) ^ ^Lj^jAj <(562§,4— ii £^>JI) u^^j <(561-560§§,<— ii t>>^) 
a^ >JI) jLi3 j <(570-569§§<<-ii £^>JI) U£j <(568§<<^ij ^ >JI) Oj^lil! j <(566§,<^Ai a^.>JI) _^Li b^^j .(565§,<^, a^>J!) 

jiuaJI jii j^l^^j ,(576§«4— is^^l) LL-jijSj < (574-573§§,<-ji t>> JI)o^lj ,(572§«<— ii a^>J1 ) tf !_■ .tfij « (57 1§ 
^j.Mll ijj^jJIj ,(580§,*^*i ^>JI) L^IjjSj .(579§.<^ t*** 11 ) E^l J^L-J <(578§<<— i: £^>J1) ji^ j^lj <(577§,<— i: ^>J1) 



Lu jl^lj ( (585-584§§,<_uJLi £*>j»U) jjalibJIj <(583§<CuAi t^>Jl) >-«j < (582§ < CuJii ^^1))^! jSVIj «(581§«<*yi3 ^^11 ) 
,(590§,4— ii t*->»il) L^J3^j «(589§<<^i t*.>^i) -(588§<<^i ^^1) Lui jij <(587§,4^, t^^ 1 ) ^i^l) <(586§,<-ii ^^1) 

,(595§,<— il t^>»il) J^lj < (594§,<-ii t^^ 1 ) < (593§ < <-ii t^>^') W^J «(592§ ( <-ii j^^l) ,(591 §,4^ ^>»ll) LiUflj 

,(601-600§§,<^ii ^ ^1) J^l^b .(599§.<-ii ^ jlj)) IjiJ j^b ,(598§,<^ii ^ ^1) jl ^*JI j <(597-596§,<^ii ^ ^1) lj,.,y, 

Ljj^j f (606§ ( <^ii t>>JI) W^J «(605§ ( <^ii t>>^l) ulT-.^ljlSj < (604§ < c«ji t^>JI) O^jVlj < (603-602§§<c«ij ^>JI) LJU^b 
^ yJL j <(610§<<^ij ^ LjJL j ,(609§«<^l ^ >JI) j <(608§<<— ii ^ >JI) j ,(607§.4^il ^ j*J|) ^jl^JI 

j^JI) J^jj-j < (615§ < Cuiii t^j^l) v^'j «(614§ < Cuii t^>»il) «(613§ < Cuii ^.>»ll) .*lj..rt«ltj .(612-61 l§§ < Cuii 

I j^b^J -(622-621 §§<<^ii ^jaII) t^kb^j -(620-618§§<<^ii ^^1) lolJ >»j <(617§,<-ii ^^1) jUlL^j < (616§<<^ii 
,(628§,<^. jj^JIj <(627-626§§ < <^ii ^IjiljLj < (625§ < <^ii g^lj < (624§ < <^ii L^j < (623§ < <^. 

LSU < (633§<^xiL ^^1)5 jjilil^j <(632§,^iil t? . > JI) Jlil^Jlj ,(631§<^xij ^ L^i jjj <(630-629§§<^iij ^ u^lj 

Ij^j^j «(640-639§§ < <-ii t^^ 1 ) ^^i>-J *(638-636§§ < <-ji t*"^) LpV^b '(635§ < <-i, t>>^) «(634§ < <-ii t?"^) 

^jSj <(645§<Cuxij ^ jaII) jcLjS j j ,(644§ < <^ii ^ ^1) <(643§<Cuxij ^ jaII) frl", . .*. ? IL j < (642§ < <^ii ^ ^aJI) 

CiLV jJIj < (652-650§§ < <^ii t^>»il) SoaJuJl Kl^Jlj < (649§«<^ii ^^\) Lplj^jlj .(64«§ f c«ii ^>J1) l^ij^j .(647§«c«jj t^>»il) 

,-jaJI • ^659§<^iii ^ .blik • ^658§<<^ii a^ yJh , ui • ^657§,^il vJh rili-ii % »1 » ^656-653§§,<— ii ulh Saa^JI 



jkil {(665§ < <- 1 ii < (664§ < <- 1 ii t^>»il) «(663-662§§«M_ujj a^ UiL« j£ jaj ,(66l-660§§,4_uiAi t^>J1) 

.(646§ .4 ...V> jcLj>» j ala^^i j < (567§,M_u*Ai a^ >^Jt) jjjjj ,(556§<<^ij t^^* 11 ) uj'"'?^ 1 ^j_^.'LoJ 



China, War Crimes Military Tribunal of the Ministry of National Defence at Nanking, Takashi Sakai case o^i\ yJc < 68 

(ibid, § 667); France, Permanent Military Tribunal at Clermont-Ferrand, Szabados case (ibid., § 669); France, Permanent Military 
Tribunal at Dijon, Holstein case (ibid, § 670); France, Permanent Military Tribunal at Metz, Bauer case (ibid., § 671); Netherlands, 
Special Criminal Court at Hertogenbosch and Special Court of Cassation, Esau case (ibid, § 675); Netherlands, Special Criminal Court 
at The Hague, Fiebig case (ibid, § 676); United States, Military Tribunal at Nuremberg, Pohl case (ibid., § 677) and Von Leeb (The 
High Command Trial) case (ibid, § 678). 



Delalic case. Judgement , (740§«<^aii t^O* 11 ) ICTY, Jelisic case, Judgement ,3i,LJI Li^Uu jc jJ all I^LlaJI 3n<^ oil 69 
.(744§,<— aia^a!!) Kordic and d: erkez case, Judgement <(743§,<— ii BlaSkic case, Judgement ,(742§ 



a^.>JI) aUii j ,(684§,<^Ai a^ >JI) ua-JI j < (683§,<— ii jmSS) ufj^J) j «(680§,4-« ii a^ jaM) 6b-^lii1 ^bLu , JISaJI ^ .jiiil 70 
a^>JI) >5j « (693-691 §§«c«.ii a^ jaII) c^jillj < (689-688§§,c«^j g^^t) LiUlj «( 687§«c«ii g^^l) Luxi ^ij ,(686§ 

a^. >*il) SaaJLJI S^l.ollj ,(700§<^iii a*. jaII) bib^lj <(699§«a— ii ^ jaII) biii < (697§,a— ii a*. >»il) L^jjj «(695§«<^ii 
(702§ t^>»il) Sa^uJI a<:i. n || 5_^jUwoj «(705§«Cuii ^-^) biiL- jij^j < (704§ < Cuii £*>*A) SaaJUll ibV ^Jlj « (703j 701§§ 

.(690§ < A-ii a^jaI!) olj^V li^l 1- jLaaII j 



.(467§,<_«JLi t ». > All)(gl* ? .^L UjUuiI a3)( j) (2) 4 SjUI ,^bJI ^iUiVI JjS jSj^ll 71 



.(468§,c«Ju a^JI)('5)(^ ) (2) 8 SjU) .^Jjall 3^-.. 11 ^L^Vl r lklll 



72 



3n^> Jl ^l—Vl r U»UI !(480§,c«ii a^jJI)(^) 3 SjUI < ICTY Statute U.L-JI LiiLu j£jJ ^Jjoll ^SbaJI Jl ^L^Vl aU»UI 
Statute of the Special ^j^l jf-J i^UJI <.<^ «H ^L^Vl AlkJI j(482§<^iii a^->JI)(j) 4 5jUI < ICTR Statute loll jj\ <J J^ 1 V 1 ^ 1 

.(469§<A-ii t^jJI) 3 SjUI « Court for Sierra Leone 



73 



164 



75 ^ ^ 74 



^ Jjl ^1 >^ VijVi?jVi jJI ^I'^n.VI 4 n ^n ,r.S.»U ,1985 fUH ^ ( ^<vn^\\ ^^^\ 

A^jlLj obL jk^JI Iaa c^j L£ 76 .^UI cjlIxJI jL^u ^ cuijl Jill JUiVl ^UV 



J| 



VI Qj>..aiJI j ^jLxJI J jjJI j^JI Uj^l (jlll ,2003-2000 ol jImJJ Ja*JI <kk v lln j 



82 11 



■V^lj ». ^Jj^U, ^Lu^VI JjaII o>»LUJ s^ik^JI clSl^VI <iK 



,(492§,4--i J ^jJI) u^j ,(489-48 8 ii ^ jJI) LJI j ,(487§,<*^j ^ji— Jl JJoJI ,JHJI J* 
. (500-499§§.<-fc ^j^ll) Lj^jSj ,(498§.<^*i ^ jJI) u^JI j ,(497-496§§.<j<iU ^ jJl) lo£ j ,(495§.4— ^ jJI) Ojj^ISJI J 
U.LJ1 j ,(510§.<--ij ^ jJI) L-ijij ,(506§.4*«tt ^ jJI) jjjULJI j «(505§,<^ ^^JIJjjjl j^VI j < (503-502§§ < <- < ij ^jljl) Ul jji j 
Ijii^Aj «(522§«<-iij jiii^j .(519§«<-ij t*o*JI) LljSj «(518-517§§.c^ii g^jJI) «(512-511§§.4-uik3 ^.jJI) 

C^iiJI j < (533§,<^ii ^ jJl) jjojj ,(531§j529-528§§ ^^Jl) J «(527§,o-li ^ jJI) laiLjjai j ,(525§,Oi < il ^ ^Jl) 

LpL^lj .(SSSS.^^ii ^ jJI) LJb>i1 j ,(537§,<^ ^ j*J|) JlAl^JI j ,(535§,<^i: ^^Ji) L^jjj ,(534-533§§<<^ ^ jJI) 
7553§<4^»£i >ca.vJI^ LiiU- »£ w « ^544-543&§ < <^j ^ Jh laic «K ^542§,«u-i: vJh «c «3 « ^539§<4^i »A.v*ih 



^ jJI) >ijSJIj ,(577§«o^ ^ jJI) U,l ji^oJI >i jSJI ^f^. j ,(576§,<^ii ^ jJI) L^jJj^j < (570-569§§.c^ j^jJI) 
^ jJI) U ji^Jj ,(585-5 84 §§,<^ii ^v^aJI) jjjULJI j ,(582§ < <^ii jjjt j^VI j . (580§«< J -ii ^jJI) UsIjj^j .(578§, 

bl£ j ,(591§,<^ jJI) UU1 j <(590§,<-uili ^ jJI) ,(589§«<a«ia ^jJI) U^li j , (587§,Cuiii ^ jJI) Uj^b '(586§,<^ 

,(6061,0^^^*11) Li£ j .(eoSl.o-ii^jJIJoli-i.^ j < (599§ < <^ii t? . J JI) UJ^b ,(593§ < <^^ J JI) L^ J< (592§,o^ t9 . > JI) 
I jeljliu j . (622-621 §§,<^ii ^ ^Jl) UL^ j ,(620§<<^ ^ jJI) lolJ^Aj ,(614§«<-ii ^ jJI) Li j J^j ,(608§,<^ ^ jJI) UtoV j 
^^Jl) L^jjj ,(627§ < <^ii ^jJI) (^IjcljLfj , (625§,<^ki ^^Jl) ^jjjillj ,(624§,<^ ^^Jl) Lfj^j ,(623§,<^ii ^jJI) 
jJI) I j .(638-637§§<<-uiii ^ jJI) Uil^b «(635§«Cuiii ^ jJI) L^oi ^Lu j ,(633§,Cuiii ^ ^Jl) S j^li'. ■„ j 4 (631§,Cuiii 
^jJI) UljSjlj «(648§,Cuiil ^ jJI) lait jl j < (645§,Cu*kl ^jaII) j jIj^jj j ,(643§,o-il ^ ^Jl) pi ->...<,>> U» j ,(642§,Cuiii 

^ jaJI ),>jJI j «(658§<<-i3 t*^) **iJJ* J «(657§,<-u*ii ^ j^ll) ...<;, jjl j ,(652§,<^ii ^ ^1) Sd^laJI Kl nn || j ,(649§.Cuiii 
LjUL ^Luj-^'Lkil jk>l i (665§<<_u*ki ^ j^it) ^Lwujj ,(664§,<^ ^ ^1 < (663§«Cuiii ^ ^Jt) LiU^ jt <(661§ 

LJLLeb «(594§,o«ki ^ jJI) ja-JI j ,(581§.Cuiii ^ ^1) lS^i\ hxH+*M J «(566§.< J -ii £^-^1) j-^Li UyS j^j «(565§,Cuiii ^ jJI) 
JJ:f JI j <(626§,Cuiii ^.>»JI) (/jcIjWj «(616§«Cuiil ^a. jlll) Jjx.j>o j < (607§,Cuiii ^jM' UjJ^ J .(603-602§§ < Cuiii ^a. jJI) 

.Ul jjJI j±L cLcljiJI ^ l t ljiUl ^-.V...mV .(644§,<^ ^jJI) .(634§.<^ ^ ^Jl) LjSli jLn j < (628§.o-ii ^jJI) 

.(646§«<-i^j £A.>JI) jlj^jjj ,(567§ < <-«ij <£*Aijj>»j < (556§ < <—ij £A.>»il) 6.»'' >? ,jVl ^Lajj^j 

.(666§ < <^ii ^ jJI) National Court of Appeals, Military Junta case <c*^j^ 76 



Cuiii ^a. j*!)) lail jjj ,(696§.4_uiij ^jJI) L^uj jjj «(688§«<^iij ^jJI) UUfl j «(687§,4_ U iii ^a-jJI) Uij ji cbL« « JUI .jliil 77 

.(705§«Cuiii jJI) Lj^Lui jc ,(685§.Cuiii j^jJI) U^jS ^jU. j «(698§ 



Lw*j]jij ,(684§,<_uiil ^ jJI) Oe^l j < (683§ < o-ij j «(680§«o-ij oL^-iUit ^hLj , JliJI .jkil 78 

^ j^t) cujSJI j < (689-688 §§<o^j ^ jlil) LoUl j <(687§<<^j ^ ^Jl) Lai ji j ,(686§,^A: ^ ^1) I jiiii j < (685§<<^j ^ 
C*. ^aJI) Ul jjj ,(697-696§§ 4 4-uiii ^ jJI) Ll^ jjj ,(695§«4-uiii ^ jJI) jli j ,(694§,<_uiii ^ jJI) ^ jJI) Lj^. j ,(693-691§§ < Cuiii 
5,^'^ II oLV jJI j < (703 j701§§«Cuiii £*.jJI) 5, II aIIaaJI j ,(700§,<^ij ^jJI) U.L^b «(699§«^iii ^ jJI) Uai jiui j «(698§«<^iii 

(705§,Cuiii ^ jJI) LiU-i j£ jjj ,(704§ < Cuiii ^ jJI) 



1034 jl jiil j *(71 l§«Cuiii t^jJI) 1019 jl jill ,(710§ < Cuiii ^ jJI) 912 J jilt .SaaJuJI |«kJ ^.LlJI ^1 a ..U a « JtlJI «jliil 79 

193/50 jl jill .SaaJUl) UUI ^.4-j.ll i(715-713§§«Cuii J ^jJI) ^ jJI cbLw <*±^\ pAl ol .U» i(712§,<^ ^ jJI) 

^^1)57/1997^1 j «(718§ ,<^ia ^.jaJI) 71 /1996jljill , (717§ < <^iii t? .jJl)59/1994jljkll .^I^VI JjA^aiaJ.^?^.*^^^! ) 

.(736§«<-ii J c^jJl) (5 jljjll a ..UJl ^Li^JI ujl^l o"'?" i(719§«Oiiii 

v >ua ^jjgr^ .ifUj^Jl j ll-. jjil aiijAjl a^ijUJl j ,(698§«o-i J ^jJI) lail jjj ,(696§ ( Cuiii ^ jJI) j 0 ^bU . JhJl ^k <jki1 80 

.(757§«^iii jJI) 3Lu, jJI 

.(708§«cuiii £A.j»ll) Jjall t5 j^V <EjaJI i-jUJl .JliJI ^k .jkil 81 

.(738§«<^ii ^ jaIIJJ^^L UjL*IaI ^) 2003-2000 ol jluilJ J**J1 <kk ,j*^Vl J^JI j j^-Vl ,,nl^ll 0jjui*ll j ^LuJI J jjJI j*3>JI 82 



165 



jj j <JUaJ3 mall <_ujjLaaJI <adcllll oJ^J <^Jjjl11 <a-ulaJI p j j 5" £i£. jLlcVl ijjjlj jA.jp ,j1 qJ^"'JJ 

.(1225jtliJI jkil) f&j* c> ^U^M j (113 






^ j3 oA» ul ^ <^l^J1 1S^\ ^LuiVl ^1 IVill <^uj^JI o^J^j^j 83 ."ji^o 

.42 juJI jka^j £jJ1 f UJI ^ jilill Ij-udJ Jda-o JxikS ^1 <\&A j "."^ A jl ^Lk JUaCUiV" 



. r UJI ^SljaJI ojilill jl ^j^*Jl chilli 



Black's Law Dictionary, Fifth Edition, West Publishing, St. Paul, Minnesota, 1979, p. 1033 
.(('5)(_4 )j(16)( v )(2)8 SjUI ,<JjaJI 5£liaJI l^^i ^L^Vl r Uiill) <*±y>£ ^1 «<JjjJI <^li?JI SX^JI <*jjaJI c,l£jt 



.1 ^^SJl , 17 J^iJI <( ^ilSJI ,iUoll 




.(4§, 17J-akl1 .^illll ,iUoli ^ jjj) 17 SjUI .Lieber Code jjJ 1 
.(5§«<_uiii ^Jl) Report of the Commission on Responsibility 2 
( 1§ j^JIJ^L^VL LajL^I r s)(l)54 SjUI ,Jj*I ^L^VI JjS j3jjJI 3 
( 3§<<--ifc j^JI)^^ o )(2)8 SjUI .VJj^I <^M' 2X — 11 ^L-VI r lklJI 4 

166 



167 



9 .L^ ^| ^ jJI ^ ^kJI L4I0 1^ jl JlAi L^LlJI <_u, jUJi 



6fl»J <(12§,.U«ij jjj. jJI) '< :r 1;j ,(1 l-10§§.< t uii jjj. jJI) Ul jiuitj ,(9§.4_u*ij jjj. jJI) uri^j^J 15J^-*JI JxUI « JH*JI Jx^ ^ 5 

-17§§.<^j ^ jJI) L^jjlj <(16§,4_uiU jjj. jJI) Lpljj^j <(15§,<-uiii jjj. jJI) U^jJjSj .(14§«<^ jjj. jJI) I j^j ,(13§«4_uili jjj. jJI) 
jj> jJI) Li£ j .(22§,«uuij j^Jjl) JjM >*4j .(21§<4_u^j t^j^l) Ij ■■■.»'■ j^b <(20§,<_«iii jjj. jJi) >?-Jlj «(19§«M_«<ij jjj. jJl) UUtj <(18 
«(27§«<-uiij ^.j^l) l^ifcH J '(26§.4^uij c^-jaJI) laiJjAj «(25§«4^uij ^.jJI) jLA£ja j ,(24§.Cuiij^jj|) ^jiaJl Ljj^ j «(23§,<^ 
^.jJt) I j^uj^j j 4 (31 §««Uuij t^-j^l) Jjj-uJI j <(30§<4_u^ t^j^Ji) W^W-^b '(29§<4^j ^.j^l) I^uj jjj «(28§<«Uuij £a.j*Jt) Lj.^j". j 
^ jJI) Ui^Uu j£ jjj ,(35§ c^aij ^ jJl) oLV jJ) j ,(34§«<-uiii ^ jJI) Sa^lJI ^l.JI j ,(33§,<-uiii ^ jJI) jcjSj ,(32§,Cuiij 

.(36§.<Luiaj 

^IujjJIj .(40§<<u^j ^.jaJI ) ^ jj^Luj <(39§<<uikj uW^j^Y j <(38-37§§<<uikj (a.j^I) 1 cLujJtu < JbJI ^ < jliil 6 

^ jJI) jtIaJI ,>U j < (45§.< t akj ^jJI ) jiijlllj < (44§.<u,ki ^ jJI ) j ,(43§.Oiiil ^ jJI) lj£ j ,(41§«4^ ^ jJI) .iUj^lj 
laiijeb «(50§,«L«^i t^j^l) J «(49§«<«ik3 ^.^31) La-jj^j <( 48§,<« 1 ij W^j^b «(47§.<«i3 ^ jaJI) Lpl jjS j ,(46§,-u«ij 

.(Sei.^uiii ^ jJI) l^iiiihM J «(55-54§§ < Cuxii ^jJI) alJj4j .(53§.<-uifc g^jJI) JL.j .(52§.<u^j ^ jJI) LpljSJj .(51§.<u.ij ^ jJI) 
i(62-61§§,«Uaii t^j^JI) Li^Lui jijjj .(^.^uii ^ jJI) SaaJuJI ^kJI j .(Ssi^u^i l^i jL« j < (57§ < <«^j ^ jJI) gfjjiJI j 

.(59§.<-uiii t^j^i) j^Wj 3 J J^^ 5 J • (42§.<*«ij ^jJI) jjjj ciUjj^iu ^jj^'Leul jkil 

^ jJI) LjS j ,(74§,4^uij ^ jJI) jrUI ,>Lui j < (70§.< fc aij ^ jJI) o^JI j ,(67§.^Mij ^ jJI) l^ J? I, cjULl, . JliJl ^ic (J kil 7 
,(99§,4^ ^ jljl) £,!->.- oil j ,(92§«<u^j ^ jJI) LijJL* j ,(85-81 §§.<^ij ^ jJI) LiU! j < (77§«4_ ul ij ^ jJI) laiiki j < (75§,4^ 1 ii 
Sj^JiJI ^LV jJI l^jU* j < (107§.M^uij ^ jJI) j .(106§«<^ii ^ jJI) ^j-JI jLaJiVI j ,(101§.<^ij ^ jJI) S,w. n ll cLV jJl j 

.(88§«OMij t^j-JI) JjSlj-b '( 69 § t^^ 1 ) K J> b 1 I^jLlJIj ,(103§ ^^^ii ^jJI) 

LpjS j ,(22§«<-uiii ^ jJI) JjSI j-«b '(21§«Cuiii ^ jJI) l_>..._u jj^b «(17§ ( 4 J ai J ^ jJI) L-i jil ^...^ll JaJJI , JUJI ^ .jliil 8 
,(39§.4^ii ^ jJI) ^Ujj^u ,(35§,Ou 1 ij ^ jJI ) S,W.«H ^LV jJI j ,(34§,<^uii ^ jJI) Sj^lJI ttLJI j ,(23§«4^ij ^ jJI) 

5, )->,-<, II 3^loo1l j ,(92§.Cui^ ^ jJI) Lj^U cibLy <(54§<<^ ^ jJI) IjUjJsj ,(48§,<^j ^ jJI) Luj^b -(44§.«u^, ^ jJI) j 

.(88§,4_ 1 ai J Jf5l j—V lib j*JI L^jU-JI j jJI) Sj^jlJI cLV jJI j ,(99§,4^ii ^ jJI) 

^ jJI) LjS j ( (74§ < 4-u 1 ii ^jaJ)) eM J^Ui j < (70§ < <^ij ^ jJI ) oe-*ll j «(66§ f Oaii ^ jJI) Ul cbU «JM ^ .jliil 9 

^ jJI) LjjJU j .(76§«<-uiii ^ jJI) J jjb «(81§«<—ki £± j-JI) LoUl j ,(77§,< J ^»j ^ jJI) ) jilii j ,(76§«Cuiij ^jJIJj-a* j «(75§«Cuiii 
^ jJI) LSj3j «(76§,4^ c^j^l) Jlii-uJI j < (76§ < 4^ij ^ jJI) 3jj j. ...11 ^uyt]\ j ,(76§r4^ii ^ jJI) cl^Wj «(92§,Cu 1 ii 

.(110-108§§,<^ ^ jJI) Jjj i^lS j «(107§.<^ j^jJl) j .(99§«4^i: ^ jJI) S,^-«ll <<;UJI j ,(76§«<^ 



.(2§ .<^X> jJI) (^VL Ujl^itl ^) 14 SjUI <tf iliJI ^iL^VI JjS j3 jjJI 



10 



Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (ibid., §6);, JIAaJI Jjj-»- ^ > jliil 11 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., §7). 



lai* j «(13§ 4 4^ii ^ jJI) c^uj ,(ll-10§§ < 4.Mi J ^ jJI) Ul j ( 9§,o-ii ^ jJI) u^j^J tfJ ^ ...» 11 JAdl , Jll*Jl 4 jtil 12 

,(19§ l < JM ii ^jJI) LiLfl j «(18§,4.Mi J ^.jJI) Luujlj «(16§«<--ii ^ jJI) Lpl jjS j .(15§«<^ij ^jJI) U-jJjSj «(14§.Cuiij ^ jJI) 
£a.jJI) Ijltj^j <(25§,4_ u ^j ^jJI) ja.t.rAa j <(24§,4_ u ^j ^.jaJI) 3jjj1?JI Ujj^ j ,(23§<<_uiij ^.jaJI) Ii'i.^ j ,(20§-«u^ij ^.jJI) ja-JI j 
j£j3j «(30§«<-uiij £*o*JI) UL^b «(29§«4_xMij ^-j^)) U- jjj «(28§«A_uiii t^jxJ)) Ljj^u j «(27§«4_^ C^-j^ 3 ') l^jj^ j «(26§«<^iii 

.( 36§,<— ii ^ jJI) LiU^i j£ jjj < (33§ < Cuii 

,(41§ 4 4-u^j ^-jxJI) ^Lujfll j lLu< jJI j <(40§<4-uijj t^jxll) O" JJ%iJ «(39§«4-M^j ^jaII) uW*J^ C^ltJyiu ,Jli»JI JjJ-ui ^ , jliil 13 

jJI) UjI jLu j «(52§,4-u^j jjj. jJI) UIjjjJj ,(50§«< J -ij jjj. jJI) LiUI j «(48§,<_uAi ^ ^Ji) Ujaib '(47§.Cu^j jjj. jJI) Lpl jjS j 

.(ei^^^-ii jjj. jJI) LiiUi jt jjj ,(57§ 



53 



168 



<<Jj J jj£ 4^1 iiia CjUI Jj «-J>*JI i>» V >LuA£ ^laaJ .11V <* jcj* CiVLa. JjdJI C^ljl S&j 

16 Olj J-Jlj Wj^P ^ Jli^ll Ja^ 



4JjU^ " Sj_£j 1995 ^ UJI JM«Jlj ,,ijl.nH Ojj-1-J1j o^^U J1 JjdJI >«^>JI CjIjIj 



JjdJI j^^JI Ud^l ^1 « 2003-2000 ^1 jm,,1I ,>aJI <kk ^ ^k-JI I ^ j^hJI isy^LS 17 ." V ^JI 

l8 .1999 f UH ^i^*! JM+Jlj ^Vl «,nl ^llpj^Axllj yLJl 



^LuiVI i ^*JI jjj^ Jja ,,uj ^jtj <(54 SacliJI ^kjl ) Qjn.ull ..,11 *l_LJ L^c ^ic V ^1 oW*^ 



jjLUI jJI 56-54 del jilL 4 <^ jUoJI j>Sj .^j_^JI ^ISL^I j3 (56 SacLUI ^kjl ) 

.^jaJI JjdJI ojjlill ^ j& t5^£ SacLlil aj^J 





C5 >Vl V-L-Vl o>Jlj Sh 1 ^ 1 C U-JI ^U^JI ^fl^kJI^ ;VL, 20 ."jl ^11 J^U 



fth'tflLyajl <3jUj 21 .i*Luj ^-IIj <1ui jJI ^ ..nil jl ^-»^ il f bvi ml Jj Jl uij .55 SacLiU'Li^ 



22 - 



.( 63§<4_uiii £*->»J1) District Court of Zadar, Peril ic and Others case. Judgement 14 



C*v>»ll) u^lj <(94§,<^ii ^^Jl ) Lj-^hj t(87§«<*«ij jl^Jlj <(86§,<_uA: ^^Jl) ^^^Jl ^jUIj «(80-79§§, 

lii^JI LuijUJl j ,(105§,<_uiii ^jJI) ^j-uJI jUjVIj < (102§ < Cuaij ja.jJI) Sja^JI oLV jllj < (98§«<_u*ij ^jJI) Jli^uJIj ,(96§, 



.(80-79§§,<^oij UU1j ,(67§.<*«ii Kj> IjcbU <JIUI <^jl 16 

.(I18§«4_uiij ja-jJI) D jl jSl) ,j*».Vl J^4Jljj^Vl,..j). rt ll6j^Jlj o-jLmJI ^jdJI j-3>JI 17 



(1 19§r<*-ii ^jJIJfgUa.VL ajL«lcl |»3) I jl jail «j*a.Vl JV4JIJ j**.Vl .....l^iH uj^*JIj f 1 ^ 1 Jl J* 3 ^ 1 



18 



.(138§ < 4_«*ii Military Manual ,1 JlLjj^i ;(136§,4_«*ii t^>JI) LOAC Manual ,L«u ji 



« 19 



. ( 137§ ^ iu'q'i ) Manual on the Laws of War <J^Sl>ui| 



20 



.(144§fCuitt t^>^l) uLi-^Wj <(142§ < <^ii ja. ^Jl) LiLJl cbLu * JUJI ^k .^kil 21 

C*v>»ll) 859 jl jillj «(146§ t*-j*Jl) 764 jl _>iJ1j <(145§,<^ii ^jJ)) 761 jl jill .S.^lol) r *iU ylall ,>Vl a .,l ? i .Jllol) ^k .^liSl 22 
j , 10 /49j 4 88 /48 cljl jill .Sa^JlJI ^ kJ ^UJI 3^fc*aJI i( 148§ < ^ui: ^^1) ^ jJI 6^ «S^*JI f-5>U ^.LUI ,>Vl a .,l v « ( 147§. 
r kJ UUJI Vh^JI 6^1 '^JJJ^' J^V) i(150§tCuiki ^^1)72/1994^1 _>iJI < o^Vl Jji^ £(149§,Cuiki 196/49 

Western European Union, Special Declaration of the Presidential Committee on the ^jjj^ aLa^l i(153§«<^uij ^A.^JI^S.iaJjJI 

( 154§ t^->»Jl) situation in the former Yugoslavia 



169 



jj Lflft jj U j^ajj ji jjjJd&JI jliuJI p IIjJ V ^1 Jl^Jlj jUt^l 4a*1*o .54 5 jfctill 



v p^UI « 17 J^iJI ,^ISJ1 jLuJI 




. (53 S^UJI jltfl) jk*J 4^5Llo 3 ? s^liJI » 1a .<JjjJ| 



Ioa.L^J jl*** j jj , JjSl ^L^VI Jj£ >S j^JI »> (2) 54 SjUI .(7 Sa*UJ1 jkM) 6 1a L^lu=u 

jh«kj ($111 (54 SjUJI i>o) 1 diJI Jjl^Jl 1 JjaU1 JJjkj <jol]l lift" Jfc uu jjjfciiLfcoVI jjJ j£ Jjj^-JI 

jk^ (2) 54 SjUU 26 .%k*J 11a 0^4 ^ ^ j^Vl jjkll 6^ jo^h^I 



Ch^S ^1 Cil n ?Q ll J^kl; V o^ill lift SjaJLJI 4lioJlj Luij^A Cjj^J « Jj VI ^UbVI Jj^ ^ 



iJUjjJI <^Ll=JI io^oJJ ^LujVI ^UdoJI ^ .nUiyj .^^1 n.ll 3 \ t to ^laJ jjLLo Jd^-o ^ >J 

29 .<JjjJI ^imnll CiUljill ^ ^ 



Lui jij 4 (163§,4_«iii ^ jJI ) IjiSj «(162§.4^iii ^jJI) Ul jiuiV £j£*u*J! JJJI j(160§,4^uil ^ ^Jl) 103-102 ^laiJI JJj 23 

.(169§.4_u,i: t^jJl) SJ^I cLV ji\ j .(165§ ^ ^Jl) 

74 /1994 jl jjjl .ot-^V 1 JJ*^ ^ J (175-174§§§.oai ^ jJI) ^-ISj »=»IjLj .Sj^I ^hil ,>Vl o-J^ , JliJI 24 
^^Jl) l/7-P(IS) jljUl ^jLiJI uj^iJl »ljjj>J> .^^V 1 >*>MUil«« (176§ jaN) 76/ 1995 jljiJI j , ( 176§ ^^1) 

.(183§,4_uiii 

.(188§ ( -Uuii ^^Jl) (t^VW UjUs^I f 3)(2) 54 SjUI . JjVI ^1^?! JjS jSjjJI 25 
Yves Sandoz, Christophe Swinarski, Bruno Zimmennanii (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 2098 26 



.(188§« 17 J^ill ^lAll J^JI ^4 j js)( UjUs^I ^ )(2) 54 SjUI ,Jj!fl ^L^?! JjS j2jjJI 27 



ib^U[j ^^'» iikJI {(189§«-uaii jJI) Jj VI yiUiVI JjS j3 jjJI ^ jj^-asJI aic r,U ■„ ^LsiUjj ^1 h i^j > 28 

.(190§«<u-ii ^^Jl) JjVI ^iU,^ JjSjSjjJI Jc^a^aJI 
.(192§«<— ii t? . > JI)(-25)( v )(2) 8 5jUI «<JjjJI ^liaJI ^L-Vl f IkJI 29 



170 



uK n.ll pUJ j^ic V ^1 jl ^aJIj oW^' c5j^ m*1l J^J^JI oLu^ ^> jj^jlII 



S.Wioll oLV jll (5^11 J^aJL ,A jlli 3^ loll ^ jjj 31 .JjVI ^L^VI Jj£ j2jjJI ^lil >1 ,<i^ 



32 

pjA^JI <f£>ili (5J^ mt II J-J jJI ^ 1 mT\ Sd£ Jd^Jij .^jJlII jjJjdJI ij^pliJI 6* j^-ll I j-A 
jj nil V in til JJdJl 1 jVrt ^j^o^I jjfc 33 lt j>JLe JjjSJ' i> Qj/"^H qKi.,11 £lo <G* ^jiJI I j1 



p o la Ojj'^-H ^K.nll pUJ L^c ^ V jito jl ^oJI j ^LtVl ^ CiL^JI jlw> L^L? ,L j^UI 11a 

.Lo ^ SdcliJI a 1ft dJL^il i> J*>~ ^1 < nU ^J| oLsljj j 1 1 <\ unllj Jl^JI diJj^j .61* 



^A^\,,in\\oW\^\ 



^ oj/uoll qKimII pUJ ^ V ^l jl ^oJlj uL*Vl <^.L^o jk^ jjjj .(7 SacLUI ^Jajl) a la I 

"Lc jj n. jSSVl j^iaJI ciij «6j/" * °N "'II (^Ul IxiaJJI jjjki (j^alll 11a" mm jjj^iL^VI 

38 .SacLUI 6 1a <Jj jJI j±L 

.^JjdJI JjA£- I moll CiLcljjJI ^ tlflQjiU" (5 ^ ^iJl jl <<SJalaJI .n» 11 JJjJI CiLiJ^ ^ jkaJI lift Jjjj 

Ij^j ,(202§<4^ii ^ ^1) ,(201§,4^ii ^ ^!) K J? Uj ,(200-199§§,4^ii ^^1) U! ji-V ^■■■■11 JJaJI .Jli*JI 30 

ja. ja\\) ,(214§<^ii ^ j*JI) [^Aj ,(213§,CuiiS ^ j*JI) Jj5l ,(212§,Cuii5 ^ j*JI) l_. ...uj J^jj ,(210-209§§,<c^ii 

^ j^l) Li^i^ ^jia. j < (219§ < ^ij L;j^ j < (218§«<^ii ^ ^*JI) IdlLjjji j < (217-216§§ < 4^ij ^ j^l) IjiljA, «(215§. 

«(224§<Cuii2 jij3j «(223§<Cuii2 I jj-^j <(222§,^iij ^jo-JI) Jjj^JIj ,(221§,^iii ^jaSI) LpL^b '(220§, 

.(228§ < 4^ii t? . >a JI) Li^L-jtjjj <(227-226§§«<^^^l)5d^lc J LV^I J< (225§<<^^^l)5d^l^^ 

Li£ j ,(213§,4^ij ^j^l) Jjil j^L, < (212§ < < J -ij ^ j^l) lj ..n'. jjiL, <(206§,4^<ij ^j^l) L^ijil ^....ll JJaJI <JLUI 31 

.(227-226§§,<^ii ^ ^!) S.^'oll c^LV ^11 j <(225§,4^ii j^J) S.^'oll KkJIj , (214§,4^ii ^ ^1) 



.(227§ < 4_oiii jaJI) Annotated Supplement to the Naval Handbook <S.iVi«»U oLV ji\ 



32 



tjKoill j * <a ^.') (with the intent to starve the civilian population)' LiU^) «(218§<4_u»ij ^.>*JI ) loiLj^j <(210§«4_o*ij ^aJI) 
.(228§ < 4^ii ^ jaJI) LiiLu jij^j < (227-226§§«4^ij ^ ^IjS^JiJI oLV ^11 j < (222§ < 4^ii ^ jjl) ±>j^A\ j < (221§«4— ii ^ ^IJ^^yjidJI 

L*^o)(whatever the motive) Ij^ j ,(202§,4_oiii ^>aJl ) Cy^j <( 201§ < 4_ 1 nij ^ jaJI) ■■■■ II JJ^I < JliJI Jjjo- « jkjl 34 

>u.lj ,( 212§.<^ti ^ ^IjK.nnj^ ,(207-206§§«4^ii ^^1) L-ijij ,(204§,4^ii Lfc^jSj <(203§«^ii ^ ^1) (jJUl 

£4* j^^^iUI ^IS l^o)(whatever the motive)"!^ >i j < (215§«4— ij ^ j^l) ji-ito* j «(214§ < 4^ii ^ j^JI) LlS j < (213§ < 4^ii ^ j^JI) 

j*JI) j£ j3j ,(223§,OJ»i ^ j*JI) j .(220§,<^ii ^ ^|) Lijjil v>^J ^(219§tCuiii ga> j*Jt) L.j^.j «(217-216§§,4_uii 

.(225§ < <^ii j^^l) KkJIj «(224§ 



,(237§<<^ Li ji-lj < (235§<<-ii ^^1) ^ Jli+A *Jlj <(233§«^ii t*'^) W^^J^ CjL*;.^ ,Jli*JI ^k .jkjl 35 

^^"Uijl jkjl ;(251§,4^ii ^ jaJI) LiU^L, ,(250§,4^ii ^ j^JI) LSLi j < (249§ < 4^ii ^ j^JI) JJf jj < (245§ < 4^ij ^ j^Jl) 1 xAja j 

.(247§,<^ii I jeljlip j <(236§ ,<^l> ^ j*JI) jj jliLJI j < (229§«4^iij ^ j^l) u^jVl cLlj^ 



36 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 37 

4800 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (cited in Vol.' Jli*Jl Jjj-^ ^ , jkil 38 
II, Ch. 17, § 194); Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., 
§ 195). 

(202§ ( <^ii ^ j*JI) .(200-199 §§,<^ii £*.j*H) Ul ji-lj ,(198§,<^ii ^jaJI) u^jSU^ JJJI ,Jli*Jl ^k .jtil 39 



j^l) UU1 j < (208§ < <^ii ^j^l) U*j^ij «(205§<<— ii ^ >*JI) jjjI jSVI j < (204§,4^ij ^j^l) Ul*^1jSj < (203§ < <^ii ^jaJI) \SSj 

,(218§,4^ii ^^lll) lalLifcHj «(2l6§,4^ii j^JI) IjII >ij ,(215§,4^ii ^^1) ji.U.inj ,(214§,4^ii ^^1) Ul^j < (210-209§§, 
Li^L- j£ jjj «(224§ < <--4j ^ j^l) jtjSj «(221§<c u U ^ j^l) UU^b <(220§<<^ ^ j^l) Lij^il VJ ia. j «(219§ < 4^ij ^j^l) L 
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40 



41 - 



ol^L^uVI <j| j[ .<Jj Jl <JjaJ1 4^1 mftll oUljiU 4j_uAJU 4 .A alio S-u^U* y £jL ^Jj 



42 



^ ,1.1* ciIjLjuj, 1995 fWI^ >^Vl J^JI j >*^Vl yjl .nil gj>^l j ^jLJI^j^I ^JJI jlij 



43 " 



."lfl IjUt" j] A [j \V\ jl <U j^Jj jl Jjn.ull pK mil pLLJ j^ic V ^1 jl ^aJIj uW^Vl <aa.L^o jU-k" 

^jjJI j^>JI UdAicI ^1 < 2003-2000 ol ym.ll J**JI <ki> ^ jk^Jl 11a ^kL^I jj£fc]| US 



VI u^UJ <Jj jJI <^Jil oa^bj 44 .1999 f Ul ^ ^Vl J^Jlj ^Vl ulj oj^lj fc?^ 

45 .SO£UJI *1a f I <JjAJI jjlCj 4^l,„nll CiLljiJI *Jfll jLl 



,rn..ij -6^^ qKh.II pLLJ ^ V pLj^VIj ^LcVl <^U* jk^J 



: ^ pI VTi m VI IIa Jjjj 46 .^j*s mill JajlLI lj_ilil_Lo UtJ jl ffJbtla. j jjaJjLiail Ijlj LfroltlaJ ml JU*. 



V ^jbJI ^JjL^VI Jj^ >3j^J1 14 SjUI oi 3) ^jJI ^ Uln,«ll oUI^I ^kl-^! pI^h.VI 



.(228§<<^i: t ^ > JI) 

40 

^ IjjJjjLj '(239§<<«iii ^ ^)) UUflj ,(237§,<«iAi ^^1)1^ jl^Lj «(233§*<*«i5 ^^Jl) U*>JjS ilj^iS .Jl5*l) ,^kj| 
< (235§ < <^ii ^^11) 3^.?.-!! i»jj^JI cL« :i>J i5'L^l jliil i(251§«<^ii ^^Jl) LpU-b <(248§«<— il t^^JI) gjj^lj *(241§ 
oj'WjVl £ J U_| > ia £j>i*j -^Jj^JI ja£ 3->l...oll ^UljjJI Q-aj W 5 J.'^" tj, ^ «(250§,<^iij ^ ^Jl) LSU jiLj ,(249§,<^ii ^ _^JI) jj^jj 

.(247§ ( <^ii t ^^l)l J £l J lip J< (236§ ,<^ii ^^Jl) jjjliLJIj «(229§.^ ^^Jl) 

.(266§<<wLi c^l) LjjJU la^JI l^jl^oJIj .(267§<<^ g^JI) .(259§«<^ii ^^Jl) L«*^jS oLjU. < JliJI <^kj| 41 

3>aJ ^LJI ji*JI ^.i^-.H ^Vl ;(275-274§§,-L«ii; t^^JI) ^Jl ^LiLu ,S,^-,.I1 ^SU ^.Lill ,>Vl a ..U n «J15*1I 
jU^VI .'(281§,4_^ 5*.>*JI) <^L1 ji^^JI >j t^^l 6^ w-.ll ^io^l .^.L^iVI 6j>^ ^.L«J1 Cs^Vl atL^. j o^V' 

.(283§ < <«ii: ^a. ^11) Ctl jS^dJI >i jUI ijjj4^ £*£»jl\ iLiu 5jL»— ^li >J1 ^LJI c^jjjjVI 

.(286§«<^ ^.^Ji) n j jiJi ,^vi ->*^^i ...ji^»ii ujj-i*J)j o-jLJi ^j^i j*3>ii 



42 



43 



.(287§«<«iil £^1) I jl jUI «j*a.Vl J^JIj j*a.Vl ...j 1^.11 uJJ-i*Jlj te 1 -^ 1 (^J^ 1 > J > 1, 



44 



Memorandum (290§«<^i»i g^JI) j*».Vl .....1.^11 Vj^ 1 ^V 11 ^J^ 1 W 5 ^^ ^ t! ^ '->^Vl .,,.,1,^11 Vj^' ^1 <J^' '-> k:,1 45 

,(293§«4_mii ja. j*JI) LiU^xi jc jj (jjjjjftit 3aJuaJ »)jjjl ,(291§<4_uiii j*J|) on the Applicability of International Humanitarian Law 
j^jJI) 1726 fl jJI 3jUw-.ll Jl oL^I < (297§ < <wLi ^j^l) 1712 ^ jJI Ult^ll Jl c,UJ| < (296§ < <wLi ^j^l) 1705 ^ jJI UU^Il Jl aUJI 
Memorandum on Compliance , ^298§.4_^uii j^JI ^ Memorandum on Respect for International Hurnanitarian Law in Angola ,(297§<4_mij 

(299§<< ...V. _>*JI ) with International Humanitarian Law by the Forces Participating in Operation Turquoise. 



.(308§<<wLi ^jJIJ^L^VLi UjLo^I ^)(3) 54 5jUI ,JjV| jLwiVI JjS jlj^H 



46 



J^lj^Lj '( 315§,<^1L ^j^l) Ij^j .(314§<<^JL, ^jJI) K J? I .j ,(313§<<^JLi ^j^l) LJI jl^V ^...■11 (UJdJI tJUJI Jt .jkj| 47 
^a. jJI) ajj-«Jlj «(319§,<^ii jJI) LgLl^Lj «(318§ < 'UuAi ^ jJI) l^jj^ij <(317§,<Uui; ^ jJI) laiJ jAj ,(316§,<Uui; ^ jJI) 
j^jJI) Qjr.-y.jV) oL«jj-£n ^jJu'L^.l jkil '.(323§<<^ LuLy-[ CiL^j-i^ j <(321§,<^i: ^ jJ)) LiU^ j£jjj (320§, 

.(327§r4_^ii ^ j*JI) S.i^-.ll oLV jllj < (325§,<Uuil ^?.j*JI) ^LjLuj «(322§ 



Address by the Deputy Legal Adviser of the <s,.Wi Jl oLV jJI ((316§ ( 4_uji jJI) Manual on the Laws of War <Jj5I j^uj jkil 48 

.(327§,<^ii j^jJI) Department of State 



55 Sd^lUI 
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Lfll^lal Ci < 11 j 1 JjiiJ 4-ioLkJI illh <LlujLaa1I adA J a itnj mj CjLjLijj mall (JaJjJI pi Sd£ 



6 l£^J| pLIJ L^fi ^ V ^ill jljJlj oW^Vl yiiJI 3±uVl ^liJij JjVi oUL^VI 0* jS jSjjJI 
.<U*J1 clj pll^Vl ^ "V 1 ^" <^ Ja2 <Ul£ r.injl 6 <J^Vl 53 .&J\ JUl^Ij 

v "ti^" ^u&j ^jUJi ^,^1 oi >rt ^j^Ji <^l^ji < n <;^ n u ^uj^Ji o^ji o^A» ^l^jUlJI j^u.j 



tfji.] <hj cAn" ml rdJU ^jl'ij .pUaU <JJJj^ pL-iil£ iLfJ ^HJI JfC JjJlJI jl <<i-M,L^Vl ^I.mH ^Axj j> 



M.all , 17 J^iJI i^LUI ^Unll 



.(333§<<^kj t^>»JI)( £l*».VL UjLo^I f 3)(5)54 SjUI «JjVI ^L^VI JjS j^j^JI " y 
<(340§<<^ii t^^ll) LpMj ,(338§<<^ii ^^Jl) .(337-336§§<<^ij t^^ll) LJ' ji-V ^...■11 JJ^JI .JlloJI ^ <jkil 50 

.(351§.<^il ^^Jl) Sj^I ^LV jJIj <(350§ ^^Jl) jjj^JI c^ljLjj i(347§.<^ii ^^Jl) LiiL- j£ jjj <(345§§<<^ii 

.(351§ < 4^«ii ^^Jl) S,^-.«ll ^LV jJI uU»j (341 § JfSij—V ^...■11 JJ^JI .JllJI ^ 51 

.(339§,4^oii t? . > JI) Basic Military Manual <Lx«jJjS 52 
(gl*a.VL UiLajtl ^3) 14 SjUI ^lill ^L^VI JjS f(188§ < 4^ii ^^Jl )(^Ua.VL UjLajtl ^3) (2)54 SjUI , JjVl ^iL^VI JjS j3j^JI 53 

.(l^.-Lioiij^JI) 

54 

Knut Dormann, "Preparatory Commission for the International Criminal Court: The Elements of War Crimes - Part II: Other Serious 
Violations of the Laws and Customs Applicable in International and Non-International Armed Conflicts", International Review of the 
Red Cross, Vol. 83, 2001, pp. 475-476. 

.(2)18 SjUI <tf 3lill ^iL^VI JjS j3j^l ((1)69 SjUI .JjVl ^L^VI JjS j3j^l 35 
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ii jiJI CiljJQ^Ij Cilia A £_l*aJ US j£ uj^J £?>"^ JJJ^l" ^1 jJI lift Jj VI ^L-iVl Jj£ >5jjJI 



58 . JjVl ^La*1 JA*«JI ^liljLl 



^jjjjJoU <J j-uz j iiijj ^jLujjVI t±i^*JI jj^oj ^-Lo-juJI *— i^Ij m*JI JjJdil Cj 1 jjj^ (j-o jjj^JI (j a i^jjj 



^jJI j^uiL ^LdJI ^ ^HJI WJI ojuucl ^lAJI ^L^VI Jj£ jjjjJI ^>^o 0^ ail 



(361§, 17J-«ill .^ili]) ,tUJI j>3) 23 5jUI ,^.1 ^1 



.(435§.<^ t?->*JI) Sja^JI oLV ^Jl ckxj .(388§ ^jJI) Ll;^ ^-"H J^aJI . JliJI .jkil 58 

«(383§«<^ii ("c^") ("aUow") LJI jl^lj «(381-380§§«<^ii ^.jaJI) ("cW) ("aUow") j!>U ^ .... 11 jAill « J15JI ykil 59 

("allow") Uao <(384§ < <*uii (^^uuJI jL^aJI JU. "j^-uyj j^e") ("allow" and "facilitate" in case of siege warfare)! j£ j 
'allow") and ("facilitate")) LiiSj « (387§«<^ii t?0 *ll) ("accept") ) LAk^ ,(386§.<^ii j^jaJI) ("j^u'ypennit") LiUlj «(385§«<^ki jajJ) 
ja.ja!I) ("j^ii") ("allow") ItiiLjjjj j «(389§ < 4 J uii ("jj-^j ^■i") ("haw to give"and"facilitate ,, ) I jll i(388§ 4 <^jij ^a.j*ll) J^-uuj 
pijj^JI o^jo ,,nH JS) ("all necessary facilities") l>uu^ j . (391§«<^fc ^ jJI) (>i.Mjj ...'.II <il£ ^iL )("give all facilities") U^jjj ,(390§.<^i 
{" ,>^u" j "Sjjj^fceJI ^Mjd ...-II JS" "g-ug 11 ) ("allow", "all necessary facilities" and "guarantee") s j&iJt 3Sk*ll j <(393§«<^jij ja.j*ll) 

.(396§«o^ ^jJI) ("J^'j " JIIjb" ) ("agree" and "facilitate") Sa*aJ cLV ^Hj ,(395-394$§, 



^ jJI) l& I^jUaJI j .(435§.«L^ii ^ jjj) S.Wt»H ^11 j «(430§,o- ii ^ jJI) ^.j^ll cbU. «Jl!uJI Jc .jkjJ 60 

.(426§ 



jl jillj < (445§«^-ii ^v>JI ) 822 jl < (441§<c w U c^JI) 706 jl^allj ,(440§ ( 4-^ij c^>*J!) 688 jl ^£ll ^LiJI c^^l 61 

.(449§.o-ii ^ jJI) 874 J ^aJI j (448§,o-i3 ^ ^Jl) 853 



.(363§,<^ii c^-jJI) 33 SjUI JjS jSj^JI ^j-i- 
(680§«<-ij ^ jJI)(^U*.VL UjUscI f3)(2) 18 5jUI r^ilAll ^iL^VI JjS jSj^JI 



* 62 



63 



55 SacliJI 



174 



SLaixnJI Cilfilj&ll ^LiklJI ^j^utfJI JJjJI CiLL^ ^^L^jI £, ^iil jj^ <j^j ^UxJl ^Ij J jjj 



66 



IfiX <> ,3ntn»o Jl^l ^ajs ioju" SjLVI JoJio l^L^JI lal^JJ ^LuiVl plkill ^^Luj 



68 ** 



IJJA. ( ^iJI lilll^ <6jjjfc 



^ijjSJI 4jjj^_oa.J r(_£tijjjJJJ (liLiuj^Jlj O-LiiJjJtj ttjL^Wjjlj L \ J ft jT ijjAJJ rV^i^lj f^j l J mj lJLal ^ 



70 



.<J5jC (jj J 4j*>l iimVI cli 1 Li.u.aJ 1 JJJA JJpjfi (juajJIj < JLoj-uaJlj ^LjjojliJj «^ij_xu j <LiA.j^^j (<Jslj2^JdJI 

SjaJbJI ^SU ^hJI j>VI jnUn c_JL M^l.nJI ^LiljiJI JlikVl ^Li^ 1999 ^Ull 6 jUscI ^ JjS 



jJI) 9 ijiill .Memorandum of Understanding on the Application of IHL between Croatia and the SFRY .JliJI Jj» IB ^lt 64 
^ jJ) ) 6.2 S jiiJI .Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina ; (368§«<-ii 
'.{373§«<*uii jJI) 3 5 jiill .c^\ ^jj***. jLlJI lJiS j jlisl j(370§«<*uiS ^ jJI) 2 S jiill , Bahir Dar Agreement; (369§«<*uii 
«(376§,<^ j^jJI) 9.9 p ...ill 1.11 ^*SU r l*JI us^Vl S ^lu i(375§.<*uii ^jJI) 25 , Guiding Principles on Internal Displacement 

.(377§ < <* u ii ^ jJI) 1 5 jiiJI njl j >uJI IpL-jVI c-IjcLm^JI joi j3 j ^.U*. ^Lij jUcVI 

Li£j ,(387§ < o^j ^jJl) LJU^b «(386§«^iii LpUlj 4 (385§«4_«.ii c^jaJI) L^^Jj^J JJjII , JliJI .jliil 65 

.(388§«<* u ii t? .jJI) 

LiN— jt^jj<( 434§«4_u.ii ^jJI) SdaiJI ^LV ^11 j 429§«<-ii ^ jJI) J «(423§,<*uii ^ ^Jl) UUt ^bU. « JliJI Jo^.^ 4J kil 66 
Lui jU^ll j «(438§,o^j ^ jJI) Li^Lui jc jjj .(432— 431§«<^iij ^ jJI) ,jjJiJI j «(425§.c M iij ^ jJI) OJjVl LoijU* «(437§,<^iij ^ jJI) 

.(433§ < <* u ii ^ jJI) lailjjJ ^^*JI 

.(365§,<-«ii t^jJI) 7 SjUI ^jjll Ull*JI ^UVI r Uiill 67 

Lj ^ j ,(400§,<*uii ^ jJI) K_ t> 1 ;j < (398§,<-ii ^ jJI) oW^jj^ J «(397§ < 4_«iii ^ jJI) LJI cUij^la .Jllall .jliil 68 

.(409§«<-iiL ^ jJI) JjSI «(407§.4^iij ^ jJI) UiUn j . (404§.<-«ij ^ ^Jl) jiijlllj .(403§.<^ii ^^Jl) I jiSj .(402§,o«fc ^ jJI) 
-416§§<4^iU ^ jJI) S,^iJI cLV jJI j .(415§,<—jLi ^ jJt) = a<;i nn |lj ,(411§,4_u^ laiLjjji j ,(410§.4^jjj ^ jJI) j 
.(414§.4-uiii j£L.j2 j aljs±ijj3 j «(401§«<— ii ^^Jl) ^ji JJJe oL^^iJ ^^iJLl jkil i(418§.4^iij j^jJI) ^ Lilii j .( 417 

69 

jl jSllj 4 (444§,4^ii ^ jJI) 794 J jiJIj ,(443§,4_« 1 ii ^ jJI) 757 jljiJIj 4 (442§ < 4^ 1 i: ^ ^Jl) 752 J <5^uJI ^Ul g-iliJI j>Vl ^al?- 70 
874 jl jiJIj «(448§.o-iij ^ jJI) 853 jl ^Ul j «(447§«o^j ^ jJI) 851 J jill j «(446§«o^j ^ jJI) 824 jl _>iJI j ,(445§ t <«xij ^ jJI) 822 
^ jJI) 998 jl^illj ,(452§,4^ii ^jJI) 931 J ^iJlj ,(451§,<^ij ^ jJI) 908 jl jiJIj «(450§ < o-ii ^ jJI) 876 jl < (449§,«u-ii ^ jJI) 
1083 jl jillj «(457§«<^ij jJI)1071 j 1059 ob 1 ^ J «(456§«<^ij t»-j*ll) 1019 jljill j «(454§«<-ii ^ jJI) 1004 J jUI j «(453§,<^iii 
1239 jl jillj r(462§ 4 4^ii ^ jJI) 1213 J jiJIj «(461§<<^ ^ jJI) 1199 jl jiJIj .(460§«<-«ii ^ jJI) 1160 J jiJIj < (459§r4-«ji ^ jJI) 
.(483j479-472§§««LMiii ^ jJI) ^ J\ cULuj .(471§.<^»ij t*j*ll) 1333 jl jiJI j ,(468§,«Uuij ^ jJI) 1291 jl jUI j ,(463§«<^iii ^ jJI) 

71 



.(422§,4^ii £*o*]|) Thomas P. Ofcansky and LaVerle Berry (eds.), Ethiopia: A Country Study Jx\ 



.(464§«<-iii ^ jJI) 1261 J jiJI .S.wi^ll r SU j^LiJI o*Vl ^Jk* 



175 



73 .2000 aUJI 



jj^ j^i j3 <^a\" J* 1995 pUJI j*^Vl JM*J1 j >o^Vl ufU Oj^^ 1 j u-dLuJI J jaJI >ri>]l j£l j 



Jcl ^iJ UjL .Q-^Jl^oll O^p^l pK .nil J^u= 4^1 n.oH I JiJI j 5Jj j£ £j J <^L^VI £j\ otV.oll 

Jjdll >ri>]| Ua*2*I ^1 ,2003-2000 *l J^JI ^Ik3j ^."UiklJl ^Lutf! Jj^ 1 o>»^ 



flax* c&j 77 .<5UVI JUcL r Ull ^jlJI Jfll >VI <iil^ ^lillj JjVl oWiL^V 1 jhj^ 



jja-j V 7 ^ • ^jLSjJ 4jjjj-(AJ1 (J^aJI irtVi* Lo jlc J-aJI iuU Sjl -fc 'toll <uLuijVI 



.(466§,<^ij 1265 jl jill .S.i-^nll ^SU ybJI ^Vl ^uV- 



72 



.(470§,<^ij 1314 jl jillj (469§ ,<^Z> 1296 jl jill ^j^sJl r SU ^bJI ^>Vl 0 ..U. 

.(533§«<^ij n jl jiJI ,j^Vl J^Jij >a^Vl .. t jl ^11 6j>i*J)j o-jLuJI ^JjJI j*3>il 

.(536§<<^ij t*-j*JI) fe 1 ^^ 6Jl -- it, r 5 ) 1 J* 11 '> aa ' V, J Wj>«^! , t>J l^ll uj>i»Jlj t* 1 ^ 1 ylj J1 >^> J1 



73 



74 



75 



^ >J j^Vl I .n 1 1 jjJI fc^UJ . .^11 ^UJI ,(542§.<^ii ^jJ!) 1986 ^ji-JI jj>13J! ,(541§,<^ij t^j*^) l 4g 8 ^ jJI ^ .r.11 
< (546§ < <^ij ^ jJI) ^1—iVI Jtl jSlI r l ji^l >«.Vl ..tjl^ll VljjJI ^ailUoh Ik ,^ll oL^I '(545§ < <_u i ii ^j^l) f*lj*ll 

^ ^Lu^yi ^jJI Cjilill r l j3a.l (> j*^Vl ..tjl^ll VJjjJl ^iil ^ «^» u^Jl <(547§,<^iii t^j*ll) 1744 fjjjl trt || ^LJI 
<(550§<Cu^ t^.j*ll) 93 /22 ^2 jJI .nil oWJI «(549§«<^iij ^j^JI) 93/17 ^ jJI ^Aa .^H '(548§ < < J -ii ^j^l) ^k- jJI li-jJI 
Memorandum cm Compliance with < (553§«4_oiij ^a. j<JI) Memorandum on Respect for International Humanitarian Law in Angola 
jJt) 08 /97 ^3 jJI ^ia-^JI oLiaJI ' (554§«<xuij ^a. j<JI) International Humanitarian Law by the Forces Participating in Operation Turquoise. 

.(557§<<^ii ^jJI) 47 /01 jJI . rt || j <(556§,<^ii 



UjLitl )(2)18 5jU) <tf ilall ^il-^V 1 J> J 3 ^ 1 i(679§,<^ij ^jJIJ^Ua.VL UjLatl 70SjUI cJjVl ^UiVI J> jSj^JI 

.(680§ < <^ij ^jJIJ^Ua.VU 



77 



( (539§<<-mij jJI ) Yves Sandoz, Christophe Swinarski, Bruno Zimmennann (eds.), Commentary on the Additional Protocols jkil 78 

. jjUtll t> 2805 § jkil 



(533§« 17 J-^iJI .^ilall ok^JI j jj ) H jl jiJI , j^Vl J^JI j j^Vl ..tjl^ll 6j>i*J) j o« JL«JI ^jJI j*2>JI 



79 



(^Ua.VL. UjLwtl ^)(3)70SjUI ,JjVl ^iUiVI J> j3jjAll f(361§«Cui«j c*>»JI) 23 5jUI <1*jI jJI > ^Slisl ,JHJI ^k «jkil 
LuU1j ,(384§,<^ii ^joll) b3£j .(383§,Cu^i ^j^JI) Ull jl^lj ,(380§.<^ij ^jJI) 6fii*j?>U ^....11 JJJI ;(362§,<^ ^ j^JI) 
^jJI )5,^- ta ll ttioJIj < (390§,< J -ii ^jjl JljiLjj^j < (389§ < < J -ii )1ail >»j < (388§ < < J -ii t*.>^l) < (386§ < < J -ii t*.>^l) 

.(396§,<^ij j^jJI )S,i»-ull cUV jllj .(394§ 



80 



.(725§,<^ij ^jJIJ^Ua.VL UjL^I ^)(4)71 SjUI .JjVl ^UiVI J> j3jjJI 



81 



55 S^LflJI 



176 



jkjl) c^l^cJI u^ajoJI pK .nil UJj^»jj ^Lurtl <!>Lc^J jj^JI jji j3 j <o±P^ 1 uK .,,11 

.(53 SacLUI J^UiJI 

to 




jlkljl ojJ <fJ J^l 6Jfcl moil l^I jiaVl <jlU~ <4jjl£ o>» A* 53 jj I jjj ,<^LuVl CiLjj^MaJI ^ J 



85 .<JjJI j^j <JjJI 4^1 moll CiUjlll 



83- 



Am 

.^I.ma CiLcUa. JL\ <+ja ^^Jl Uljj ,<xo jla. ^In.o CjI <a.I j^a <a> CjIjI jill 



"d^Jl" <J5 ^1 >VI ^i^uJI <(j pUiVI liijfi jka. , Vi 4 V Ciljl j5Jl 6dA ^ J\ 

m .... - * m. * . m. _ ... ... fc* J II ..II 



(jSulAJ JjSOjJI jjAjljJ Jft .Vt J u^ajj -Iflojl .<>' <J5 jfi "lU»">"i^ V Laj[ Jflojltn" j ^Lu^VI ctj^xll jl^o^ 

88 [^AiLiij <j3I>oj <jLcVI Cilia A 



.55 SjUI ^1 , IfSLinl BZ 

.(564§. .^ilill aLj^ll j ^)f25)(o ) (2) 8 5jUI «<Jjjll ^UiVl ^UiiJI 83 

^ jaJI) jiijSJIj «(573§.4_u*ii ^ jJI) L^^jSj «(572§«o-ij ^ jJI) laiS j ,(569§«<_uii ^ ^Jl) LJ1 jl^l cIju^ . JliJI ^ «jkil 84 

4 (579§«<-uii ^jJI) ^L. j ,(578§,<^ii ^ jJI) lailjeb < (577§,<^ii t^^ 1 ) J «(576§.<«ii ^jJI) La.j^j < (574§«4^ i ii 
^ jJI) j , (584§<<^ii ^ jJI) OfiiJI j <(583§<<^> ^ jJI) j <(581§<<^j ^ jJI) lalLj^ j <(580§<<^j ^ jJI) 

4 (582§««LMiii ^jaJI) I jcljliii j 4 (575§.4u-ii ^ jJI) jjjliLJI j «(571§ 4 <^ii ^ jJI) ^ji J± # ^{ju^ ^jJL.'Uyt jkil {(586§,4u«ii 

.(585§«<^ij j j 

^jJI) jjjliLJI cA»j>£3 £jj-£u>'L^} jkil i(577§,4^ij t^j^l) j < (573§ < 4^ij t^o^l) L^^Jj^ obu^ia -JliJ) ^ «jkil 85 

.(582§,4— ii ^ jJI) I jiljliai j «(575§.<-iii 

KLuJI j < (590§<<^ki ^ jJI) ol^Wj «(590§.4_uiij t^jAJI) oi jdb <(590§,<-u*iS ^ jJI) >^ j ,(589§«4_uil2 ^ jJI) c^JI oLLj jkil 86 
{(593§ ( 4^ii ^ jJI) S,w-JI JKL^JI j ,(590§ ^ jaJI) LSj3j ,(590§.<^ii ^ ^Jl) Jlf,.,.ll j ,(590§.4^ii ^ jJI) ^Jl 3^,^*11 

. (592-591 §§<<-u*fc t*->JI) o^-i^iilj o^>^^ *t)l LpLJ! obL.'Uul ^kll 

^ j^JI) 770 jl jiJI j «(595§«o«iS ^ jJI) 761 jl ^Ul j «(594§ f <^ii ^ ^Ji) 758 J jUI .S.w'JI ^.bll ,>Vl a .. U * ,JUI ^ 87 
^^Jl) 836 jljillj < (599§,<u«ii t^^il) 794 jl^illj ,(598§«4-ai ^^Jl) 787 jl^Ulj < (597§.4-iii 771 jljUlj ,(596§<<«ji 

1193 j) >ll j «(603§.4^fc t^j*il) H32 jl jill j .(602§«<^ii t^^*lt) 998 j) jUI j ,(601§«<^ii t^j*il) 952 j 945 o^jl jiJI j «(600§«<«iii 
jl jUIj ,(623§,<^ii ^ jJI) 193 /50j 196/49 Oijl jlllj .(622§,o«ii ^ jaJI) 242 /46 jl jUI .S.WiJI ^kJ ioUl WsJI f(604§ t «u-ii ^ jJI) 
72/1994 jljillj ,(626§«<^ii ^jJI) 29/1983 jl jill .o^V 1 <^i(625§«<^ t*-j*JI) 145/52 jl jSJIj ,(624§,<«iii t ^jJI) 140/52 
,(630§ < 4 J «ii ^ j*JI) 89/1995 jl^iJIj ,(629§.4-ii t^jJl) 77/1995 jljiJ I j «(628§«4— ii ^jJI) 75/1994 JjUlj r(627§,4-iii ^jlll) 

.(632§«4— ii^jJI) 67/1998 jljiJIj «(631§«<^xii ^^Jl) 73/1996 jljillj 

.(362§,<^fc ^jJIJfgL^^L UjUscI r 3)(3)70 SjU! .Jj^I ^iLiYI JjS j3 jjJI jkil 88 



177 



jUitl ^j! ^LdJI ><u>JI ^ <^L5JI V^UI oWj j3 j 89 .Jj£ j3 jjJI ^ ^Qjk <JjJ 

IkaJJI ^ ^flj^ <£J j c'LaJ (j^lJI lift Jlo ^liJI ^iLuaVI Jj£ j3jjJI ^jj-ilus ( ^ ff iLua¥l j$ jSjjJI 
(jj-ij JaJI <jl_«L=k. ^jLtitJ 2000 ^IjlJI ^Jj 6 jLalcl jlji ^ J ^° U ... >^ j^j J Laic I ^jlc ^JLajI {y* PJ*& Sj-J-k Vl 

^lii oi^l j £±«JI Jii Jjfl nn ... Idilj^J SjjUuJI JjdJl" t> , 1994 pUI ^ .Sj^juJI ^LdJ o*^ 
<^jLiuJI ^ic jkJI j^L* o* <^>ijl JjdJI^" <^UuVI cldcLuJI o^Al 1991 ^ Ul ^ Sa^uJI 

gjUl m ft II jSA ^jLuuVI CjIjcLxuJI j^C J jo ,uu dlij j .^jjJI Jjfl^ nil ^ cSjjIIaJI <jljlJI £_o 0* 



93 11 



U Ji dlJ^j ^ VI jl ^Vl yjl^ll ^iL ^Jl V^Ji Jl jl ..nl^ll <JjdJI <i^ul JLs 




J 



it 5,^-ioll r r UI o^Vl j£ j 1 1996 r UJI ol 



.(656§«<^ii ^^JIJ^U^VL UaUitl ^)(2) 70 SjUI « J jVl ^iL^V 1 J-^ ^J^ 1 



89 



90 



.(657§,<^ii t? .^JI)(2)33 SjUI .^M ^U.VI JjS 

.(666§,<^iii t^-^ 1 ) 1296 -> 1 -> iJ, t^^ 1 *>^ fl u-W" 91 

.(667§<<-i«i: ^ jJI) ^ jJI ^kl ^llJI ^Vl U ..U. 92 

.(668§,4^ii ^^Jl ) 182/46 jl jill ^UJ UUJI ^aJI 93 

.(678§,«L-iii ^^Jl) JjVl S jSill , 30SjUI «tul jJI . y.> ^2U3l 94 



UjUitl ^3)(2)18 SjUI .^liJI ^U*^ Jj* j^j^JI j(679§,<^iii ^jJIJJ^U^VL UaUitl ^)(1)70 SjUI ,JjV1 ^U.^ 1 Jj^ jSjj^l 95 

.(680§ < ^ e? ^l)( £ l^L 



. 96 



.(688§.4_uiii ^ jJI) MUitary Manual «l ^fcljliu 

^ Ul) 2/55 jl jSlI ,5,w-nll r UJ UUJI i(701§,<— ii t^jJI) 824 jl jiil .Sj^uJI r SU ^Lll c^Vl ^J^, .JliJI 4J kil 98 

(705§ f <--ii ^ Ul ) 77/1995J ^ill « oL^V 1 3^ <M j(704§ 



178 



£>l J j-mJI Q n't, Ull pK ...II jfl,^ u^»^'j SLjUaJI cjjjkJ ...VI ^ ^Jj^l gaV^ll SjOl (jr>jflVtl *JjLa»* <J\ 

ciia^l ...nil ^ihj cy^^l pK ...II Ja. U jSSlj >U^JI <jjL^VI ^jU*U ^L^IS .jiSJI jjjLg sA) J| isii 

ul^-uJI 3^" Jfi 1995 pUJI J^JIj uiU Cjjj^-JIj ^ojLJI JjaJI j^5>JI 



VI <_J jaJI <i^UI ^d^Li ^ fJjlJL JLlL ( 1997 ^UJI <iU^=J| J[ ^Lj 





101 ii- 



."<jUaJIj oJ^l ..mil ^ LU^eJI Ja. Ijjjl-fcj" ^1 





.J pmflll * 17 J^l ^liJI ,^koll 




<JjdJ1 4^1 moll CjLcIJaJI ^ <iiialaJI ^jaJI JjdJI oj^^ J^ljS t$^£ SdtLiJI 6,1* JjdJI (J^jj^ 



^j.iaJ'W oil tjj/Mall Jj-«a ^11 Jfij3 4jflU'in 4->jT> jA ^^aJI <JU£ '.'>lj (j| j| .^JjjJI jj£j 



.(55 SdtLUI jkil) ^AjLajVI cjljtLuAAJI ^ l]i jkaJj 



<^ 3 ^\ 3 4"fc\ mft \\ oW\ ^\ 



S jjj-^s dilj^j t 5£ ^aJI <Ljlo <jJbi53 4^1. m1 M 1 ^^ ^LUI JjS jj jjjU 3ij>r>jl 



Report on emergency assistance to Sudan (ibid. , § 706); see also Report on protection for humanitarian .5 jaJiJI ^$>U ^ UJ) 0e*^' " 
assistance to refugees and others in conflict situations (ibid. , § 707) and Reports on the protection of civilians in armed conflict (ibid. , 
§§ 708-709). 



100 



(713§,4_u.ii t*.>JI) n jl ^5J1 (>a *.Vl J^JI J>a *.Vl ^11 uj>-S*JIj y-jl— II ^j^l >«2>J1 

.(721§«<^ii t*->^l) 08 /97 fl jll UL^JI cLu (>a *.Vl v^L^U 3Jjoll li^JJI 101 



.(725§,<^li ^j^lJf^L^VL UjUlcl f3)(3)71 SjUI ,JjVl ^L^VI JjS jjj^Jl 
.(680§,Cuiij t? . > JI)(^La^yL UjUScI ^3)(2)18 SjUI ^lill ^L^VI JjS j^jjJI 



102 



103 



179 



<J La lt lL. >uJI 6 4A Jla Cjil j3 I Jl Cjl^eJI 4Jj c5 J>JI ^1 O-PJ £M ( 1 1 ) 

j] rAjjLa. <OJj^k. Ciljiof lilJj <jj J 



ilijiJI Jc ijjiieLjLjl ^Iaj ajjj u\i <JjaJI jaLj <Jj.ll I A -\ \ moll CjLcl^llL JLlLj La ^ 4_njjl_e-aJI < jIllVij 
£>a JjJaJI LusjI CiiU'f I J «ftJj JjbLiJ <l? /-\t> Vl Jr. <£, Wlail p_aVl CjjJ-ual Oflj • Jj J pi LJjJ £-1 jjJI 



S^iaJLaJI p_a*>U ^_illJ1 ^Vl (j.iU ft j. <J j J j-^ <-\\ nift CjLcljlj L^lo j/i^llj <t jLlJI 1 J4J CjIjIjIJI 

105 .^L^VI ^LjiJI Jc ^LjJJ <t5jAJI CjI jjy.ll tikioj Ql-n^j^lLj t JLo j-*=JIj 

a-aUJ ^liJI <>Vl ol .Uft ^1 ^^l.nftll cUI yA\ J Of^^ll <jU^ ^Llu ,1999 ^ djUi^I ^ jl j2 

Loj ,<n«all cJfll jLVl ^jft? O ^j" 4>Vl 0 ..Uft t «Gl j jaJI jjLiu < 2000 pLuJl Jalf I jl j3 

108 .ftd*lU| ft f I ji^l Jl^Jj^l 5_JjaJI 3 ^1 , noil ^UIjUl ^fll jL] ^nl.^ll ^Jj^l <^j| di£J L£ 




JU y LuijUoJI^ cdlJa Jl AiL^VLj .(55 SjcLaJI Jc JaLoJI ^1) ^mfl J^lo jlJI 11a ^Aij 



JL^oJ1 1 j^Vl VJ 1,^H <JjdJI <>JJ ooUJl ^ ^jL Jfll j^Vl" ^ ,<^l <111UI , J^U2l 



110 » 



.(352§, 29 J^l <tf iliJl ,>U Jl ^a j>3) 12 5jUI .iL*- ^sulia 6^Al ^^$1 Jj^ li^l 



104 




819 jl jillj < (735§ < <^ii t^>*JI) 751 J ^illj «(734§ < 17 J-ill ,iU Jl Jjj) 746 J ^Sll .S.t^lol) ^SU ^.LlJl j>Vl ' 105 

^ jjj) 1080 jl jUI j ,(739§,<^ii t^>JI) 1078 jl ^Ulj ,(738§ ( <^ii ^>JI) 1075 jl < (737§,<^i: ^ >J!) 998 jl ,(736§, 
1193 J ljill J< (743§ < <^ii t ^ > JI) 1180j 1173 ub'^J '(742§ < <^ii ^>JI) 1088 jl^Sllj < (741§<<^ii ^jJI) 1083 jl^illj < (740 § 

^LiLjj < (750§,<^ii t? . > JI) 1333 jl^SJIj ,(746§,<^ii t? . > JI) 1213 jljlJIj ,(745§«<^^^l) 1202 jljlJIj ,(744§.<^ii t a. > JI) 

.(762-752§§ < <^ii t^>JI) 



.(748§<<^ii t^>JI) 1265 jl jill ,5,\^oll ^SU ylill j>Vl 
.(749§<<^ii t^>JI) 1296 jl jill ,5,\^loll ^.LlJI ^Vl 





106 



107 



JaiJI ,(772§-<^ii ^jJIJ^Vl ^J Jki l! tLjJJ! Jois ^ji^t Li^^ ^ ^ ! 'J^^ 1 yjU" ^Jj^l ^1 'J^l c> 'J^ 1 108 

^jJI) 1712 tf « " <(774§«<^ii ^jJI) 1705 tf .„» cL^ 1 '(773§«<^ii t^>JI) IjV— OiH^JI ^L-J 

Memorandum on Respect for International Humanitarian Law in Angola <(775§/<^uii ^Jl) 1726 ^Sj wall (jLJl «(775§ 

Memorandum on Compliance with International Humanitarian Law by the Forces Participating in Operation Turquois«(776§<^iii ^>JI) 

.(777§,<^, te . > Jl) 



(725§,<^ii ^jJIJt^VL, UjUS*I f 3)(4) 71 SjUI . JjVI ^iU^' JjS jSjjJlLou) jkil 109 
.fclLUI SjiiJI , 142 SjUI ,1^1 jJI , y t? ^Jlisl liilLUI SjiiJ) , 125 SjUI ^liJI , ' tt y, ? iJLtol 110 



56 SdclUI 



180 



.(55-53 del jiJI jkil) <i_>LJI del jilllSl^l 



^Luu^l ^ jJI ^lill jfiljS 5 jtlS 4ji/j^3 V Cub U Sjjla^ CuauJ ui >*JI ^ .57 S jfilSJI 



.] p^DI < 18 J^iJI ,^bJI ^Uoll 




3 _ 



^ jJl) 14 SjUJI jj> ^[Brussels Declaratiom(5§, 18J-»iJI <tf ihJI ,iU.ll ^ jp) 101 j 16-15 jl j^JI .jxJ fcjo* Lieber Code 1 

.(2§.-Uuii ^ jJI) 24 SjUI .^U* i(6§,«Luiii 



.(3§,<^ii ^jJIJ^U^VL UjUUiI jG) (2) 37 SjUI .JjVl ^Litfl Jj£ jSjjJI z 

-15§§«<~iii ^jJIJLS^j <(14-13§§,4^ii t * 0 J1) Lit jlJ\j ,( 12-11 §§,4^ii j^Jl) ujl^jSU^ .„t» JJ.iil , JtUI Jxm* .jfeil 3 
jjjIjSVIj ( (22§,«L^ii te.jJI) LpljjSj ,(21-19§§.4^ii ^^Jl) IjsSj .(18§.o^ j^JI) ujj^j <(17§,<^ ^jJl) oAu 
t*- JjSI >^b «(28§,4-iii ^ jJI) I.,.../, jaiL, ,(26§ < «Uuii ^ jJI) LjUt j ,(25-24§§,«Uuii ^ jJI) Uu>i j ,(23§,4^iii ^ jJI) 
,(34§,^uii jJIJ^Ata* j «(33§«Cuiii ^ jJI) <jjji*JI LjjS j «(32§«<_mij ^ jJl) LIjS j «(31-30§§«<-uiij ^ jJI) LJlk»b <(29§<«Luiij 
,(40§,4^ii £^1) USajit ^jia. j «(39-38§§,4-iii ^ jJI) Lj^i j 4 (37§.4^iii ^ jJI) loiLjjxi j < (36-35§§ < «u u ii ^ ^Jl) IdiJ^Aj 
Sj-^".ll <SiaJ) j <(4S§<c U i^ ^a. jJI) jc j5 j ,(44§«Cuii} ^a. jJI) I ^uyj^i j «(43§«Cuiij ja. jJI) jjyuJl j «(42— 41§§«Cuiij t^jJI) Lu^b 

.(51§««L«ii ^ jJI) (50-48 §§ ^ jJI) S, w-i.il ^LV ^11 j «(47-46§§,«Lu<ii ^ jJI) 



.(57§<<Luiitj t^j*JI) S.Wi.ll ^ILoaJI j «(56§«4_«ifc t^-j^') ^j^L* j <(54§<o U iU ^^Jl) jSljaJJ j*J| L^jUaIIj 

181 



182 



^LjjiwJI jjjLaaU'UjL oj^j J ^>>JI j ^jSIaJI .'Infill ^ I j^i^l y 1997 fUJI ^ ^jjixujJI 



.CjUIjjJI <> u^J^JI frlg^y* L^J 2 




jL$J jjjull LUlJI .Jia^ <j jlS j^iu j oLS JLujjLj ,4jjl j oljU^ JSL^j ^ ^1,.^" ...Ml ,n ..nl 

...r SjjLla Sjlj[ 1 jJjuII jJ j] j olfrlju <c1 jjj <\fih»^UI Sjftj .ull jjajj ij-uJI CjUK j 

jLk^ pLaj J^JLjuJI Jij iL^J Jj^j V^l CjI jj>3JI jl J jlaJI ^ ^ j JLojL jAlkiJI ^IjaJI 



,r(8§< "Uuij ja.jJI ) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para 6 . <JHJI J^ui ^ < jksl 6 
JJo i (9§<<Lui*j ^.jaII) Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 

.(10§««L««ii £?.>*Jl) 110 alJt <>a jj ^Li. 

jajJI) Lul jjS j «(21§,Cuiii ja. jJI) \S& j .(^^Onij ^ j*JI) oA'J « (13§«M-uiii ja-jJI) LJI >L^V ^ J < ;.,.«ll JJjJI .Jlloll yJc ,jkil 7 
«(32§,«L«ii3 ^j. jJI) LljSj ,(31-30§§,«L«^j ^ jJI) Ulk»L, ,(26§«<u.i2 ^ jJI) LiU^j ,(23§,4^X ^ jJI) jjjl j^^Ij < (22§«4_« 1 ii 

.(51§«< M ^ & A.J«Jt) 



.(53§,4_u*} ^^Jl) Constitutional Court, Constitutional Case No. T-303 .W-^Jj^ 

-13§§<<^^ J Jt)Utj^tj.(12§ < 04^^jJI)o^j^(^j^^ jkih(46§ .Ou^j t?.j-JI) Military Manual ^lonll 

jJI) Uu^ij «(23§«o-ii jJI) jjj! j^^I j ,(22§,<^iii ^ j*JI) Lul jj£ j «(20§«O4»ij j^jjl) Ijj^j «(15§«04ii3 ^ jJ1)K j? Iij «(14 
LJLkfLj .(29§--Uuij ja.jJ1 ) JeSl >«Lj <(28§.<^j £^j«J1) Ij-a't j^lj <(27§«<«iij ^j«JI) >^JI j «(26§»<Uui3 ^.jJt) LpUt j <(25§<<U*tt 
^a.j*Jt) laiJjAj «(34§«4_uiij <(33§<<^iii S^J^I Ljj^ j <(32§<4_uiii t?->»JI) LujSj «(31§«<*uii ^.jaJI) 

C^jJI) LjL*u[j . (40§<4_ui^ ^ jJI) Lijjit ^jlxj ,(39-38§§,4_uiii ^ j*JI) Lj^u j < (37§<4_ U i^ ^ jJI) I JiififcH J «(36-35§§«<*uii 
£*0*JI) SaaJUll ciLV jJt j «(47§«4_uiij jajJI) Sa^lJl KLJI j < (44§<Cui^^. J JI) I j-^j^ j <(43§,<^iu ^->*JI) Jjj-^I j « (42-41 §§«Cuiii 

.(51§<4— ii ^ LiiL- jcjjj « (50-48 §§ 



8 



9 
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58 SatUll 




v p^SJI « 18 J^iJI ^U!) ,iUn[ 




JJj j <Jj-ui£ j^j ^joo ^jIajLuj cTprt «^^JI ^jaJI <jjjLill ^ j^jlJI <-^a5 Sa^La 6 1a 



<AJL ^LLu=l 3UJI jl jlji^^o >4 Ua^ <Jj jJI <-sl ...oil cLcijjJI ^ v ^ "fcdfJI 

14 



13 SjUI <J^j» Brussels Declaration j (73§,o«ii ^jaII) 117 SjUIj «(72§«<u-ij ^jJI) 1 14 SjUI ^ fcjj. Lieber Code 10 

.(75§«*—ij £?.jJI)(j)8 SjUI .jjji^l JAi Oxford Manual {(74§.<Miij gA.jJIJfj) 

.(68§.<— ii ^ 23 SjUI U* ^UiV 11 

.(76§«*u-iS Report of the Commission on Responsibility 12 



(69§ t <Miii ^ jJI^U^VL. UjUcl *3 )(1) 38 SjUI , JjVl ^L^VI Jj£ jSjjJI 13 
.(71§, ^jJlJp)^ )(2) 8 SjUI ,U,jJ1 IjSb^JI 1*^*11 ^L-Vl *Uiiil 14 



,(84§,«u-li c^jaJI) Kj> Ijj ,(83-82§§,<—iS ^jaJI) LJI jl^lj ,(81-80§§ < <— is ^jJI) o^j^J ^...mll JJjJI , JUJI .jkil 

jjj! j <(89§<<u^ C a. J a1I) >ijSJIj .(88§.o«ij ^jJI) IdiSj «(87-86§§«<Miii ^ ujj-^H j .(85§,<MiiS ^ jJI)^,Li k£ ^jj 
jJI) iujl?JI LjjS j <(94§ < «LMiii ^a. jJI) LJU^Ij <(93§«<-*iS ^ jJI) UU1 j < (92-91 §§«<—i5 ^ jjl) Li»j^ij ((90§«<uU ^ jJI) 
IjjJ^Aj ,(99§,<-uiii ^jaII) v j ,(98§,<-u*ii ^ jjl) j ,(97§.4-u«iS ^ jJI) jS.^rjx j ,(96§ ( 4-u^ ^ jJI) ^Lifl j «(95§ 
JUl-Jl j ,(106§«<^ii ja. jJI) L^- jjj < (105-103§§ < o-ij ^ jJI) Lj^ii j ,(102§ < <^lj ^ ^Jl) IjlLj^u j ,(101-100§§ < <^ij ^ jJI) 

So^JlJI iikJI j ,(110§.^u*ij ^ jJI )a.^JI j ,(109§.<-ij jJI) Ul^-b »(1085«4*4i ^ jJI) Lljjit < (107§.o«ii ^ jJI) 

.(117§«^ii j^jJI) Ui^Lii jt jjj ,(116-113§§,4— ki ^ jJI) S w'JI iLV jJI j .(112-1 11 §§ < <-ii ^ jJI) 

«(123§««Luuj ja. jJI) uW-^J^ J «(122-120§§«<-ij ^ jJI) LJI >L^1 j «(118§.c-ij ^ jJIJjSljaJI ^UjjJJ .JUJI .jfeil 16 

,(128§i-LMiii ^jaII) IjiS j ,(126§ < 4— ii t*-^') ^ jjjj « (125§ 4 <— ii *a.jaJI) A«ijaJIj ^ jJI j < (124§,*^ii t^-j^') jj^Wj 
^ jJI) g-UJl J^L- j .(131§.<^ j-^jlll) iikljiAjjJl jii jSll <jjj^^> j «(130§,< J «ij ^jaII) j^j^b «(129§«4-u J ij t^jJI) Ctt—JI j 
«(136§««U-ii ^.ja3I) L^jja.j < (135§«^«ii ^ jJI) L-ijij ,(134§,4u«ij ^ jJI) Lu jS—Lj ,(133§,<^ii ^ jJI) Lul jjS j «(132§,<^iii 
t^jJI) ^JUj <(141-140§§«4— ii ^ jJI) LJLLjJj «(139§.o-ii ^ jJI) IjU «(138§«o«to ^ jJI) Lli£ j ,(137§.o-lj ^ jJI) UUt j 

gAjJIJ^jjillj ,(147§«<-i3 t^j*il) I jAlj^eij «(146§r<-ai ^j*!!) laiLjj^j «(145-144§§ ( <^ii t^j*JI) l^jJ jAj ,(142§ 4 <-ai 
«(153§.<— ii jJI) Jjj^JI j .(152-151§§«<-^i4 ^a. jill) LjU^-Lj <(150§<<^ii ^ jJI) Li^i jiu, j <(149§«<— t?.j*JI) lail jjj ,(148§,<^1j 
^Lnjj-to gj^u'Liu! jkil j(157§ < -u-ii gA. jJI) UiiLu. jijj, ,(156§ < <^*ij ^ j*il) S.wi.ll oLV jJI j ,(155§.4-u^j ^ jJI) Sj^JlJI j 

.(154§.<«ij t».j*ll) jiLiJ 3 J jIj^jjj j «(127§ < <-ij t^-j-JI) jjjjj «(119§«<— ii t^j*Jt) oi 3 ^ 



.(159§.<^U ^.jJI) 5wi«1l &1**JI LuijL** j «(160§«<M*ii t^j*il) Sj^lJI oLV jJI ibLu <JlAJI <jkj| 17 



184 



19 



jj£ ...oil CjUI^III ^ < 1 (j 5 j ; (^^a. ^lll jl ,<S_iklaJI ..nil J-JjJI CjLj^ ^ SdcUJI ad* Jj2 j 

" M Lj^ sjcUJl *u diL^I JML <Jj^ <>j^ oUj^aa^AiUij ^.^JjdJI 



<^ jLmJI 4-jUaJl o^ji .SpLuiVI 6dA Jlai .<J jJI joi laluuJI CjLcljiJI ^ »l Anil fcd^Jl IjViiTi 



.(67 Sj^LsJI 3jU-.1I jkil) jU^H pI Anil Jl Vi.,.^ <^ t>>^ ...SU 



<r. jj-^o CjL«3 jj j^Lu. CuijLaJI pI Anil <^d$JI 3J j fl.^...! S*L4 ^> ^ U11 j-bloVI £l '"VI 




,JHJ1 j^u, j ,jkT r ij^3 „,i 22 . juji ^ ^ .vi jl jUl 3*^ cjaj^^ jUiJl 



.<Ofc>^ J4£ f I,!**" ml SeLlu^^A < jdxll ^ ^jS-Lot 3jA3 jIja.[ (> 




oLSlijI Ifelfc jajj ^1 Sj^il oljLiJI fhViml Sg-Luijj^^ .59 5 jtliJI 




E p „,flll , 18 J^UI <tf iliJI ,iUoll 




<J jdil 4^ln.oll CjLcljlll ^ <iikiJ| jx]\ ^ jdJI O^L^I ^1 j* 5 JcliJI olft Jjdll JL^jUo 



.(70§«4— i: ^ jJI )(2) 23 SjUI .^sliJI ^L^V 1 <Jj^ J 3 J^ 1 



IB 



Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (ibid., § 77) » Jll*il Jxl^ «jkil 19 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., § 78). 



jJI) J '(105 j 103§§ ^ jJI) Lj^p j ,(97§«<^ii ^jJI) jiAtd* j .(96§«4^i: ^ jJI) ^bJ j «(94§,4^ki ^^Jl) 

.(1 17§«4-ii jJI) UiL- jtjjj «(108§ 



c (125§«<-iij jJI) d-^J) j <i-u. jJI j «(124§«4-uii ^ jJl) ^ jjX^j <(123§«4-uii ^ jJI) ol^jjjl ^L^iu , J15J1 ^ «jkil 21 
,(137§«4^ii UUit j . (134§,4^ii ^^Jl) U r(133§.<--ii g^jJI) Us) jjS j «(131§«4-uii ^j^l) ji« Jl y± jSJt ^j**?. j 
^ jJI) UU-b «(150§«<^ii: g-a. ^Jl) Llii jLui j «(149§«<— ii g*. jJI) tali j4j ,(147§.Cuii ^ jJI) I jtljliu j .(138§,^ii ^ ^Jl) Llic j 
,(126§,«u«ii ^ jJl) j^iU LljSj^ oL^^'Uul jlisl 5(157§ ( 4— ii ^ jJI) UiU y ,(153§,<— ii ^ jJI) aj^mJIj «(152§ 



.92-49§§«19 ill .^liJI ,\UJ1 jkil 



22 



185 



< 1929 j < 1906 jj j^SU , ^ ^ULttl j 1907 pL*JI j 1899 ^ LJ] ^UV ^l^i ^ ^li j 23 .jjjiu^1 



JL£ ,<Jj Jl 4^L^JI <^uJJ ^UuVl * U*jJI ^.^flnij 25 .JjVl ^UiVI Jj£ >JjjjJI _i j j 1 949 j 



26 .^ <AJL ^LUd[ jUJ| jl jl jiVl ^ 



2*^ 



Li*JI UiLaJStfl LpUJl <n<^ n ^ j^j ,1994 pUJI ^ SjLUI <j ^ o ^ -c^I Jlu,jU«j <<j^j 



33 ^ 



j^fl <1 fink" ^jJl j| << fljU'i&JI (_gj*\ j«iJtll (JjJjJI Cil JJ**'^ ^.S Sj.xa.aJ I CjljLuill Ja* ml S P Llu | jiia. Jjaj 



13 SjUI .J^Sjjj^I Brussels Declaration.' (1 86 §< 18i>»iJI f^l^JI «ll jjS) 1 17 SjLJI .jjJ^jo* Lieber Code 23 

.(188§ ,4^: ^^Jljfj) 8SjU1 .jjjilsl JAi Oxford Manual f(187§ 



r UU , -tuy lJLi3l i(170§«<^ii gA^JIJfj) 23 SjUI , 1907 ^1*11 ^UV l^iV J (l68§<<^ij ja.^JIJJj) 23 SjUI < 1899 r Ull ^UV l^iV 24 
?Jli3l ;(172§ ( <^ii ^^1) 28 SjUIj ,(171 § t^>*H) 24 SjUI , 1929 f UU , y» ? ^2Li2l ; (169§,<^uii ^^\) 28-27 objUl « 1906 
i(176§«<^^^I)545jUI j< (175§«4^^^])53 5jU1j«(174§,<^^^I)44 SjUIj « (173§<<^ii ^^1)39 SjUI ^jVlciua. 
.(179§,<— ii ^ jaJI) 45 SjUIj (178§,<^ii ^ jaJI) 44 SjUIj ,(177§,<— ii ^ j*il) ^jVl Sjiill « 41 SjUI ,1±>\M\ , y, ? ^Li3l 



.(182§r<-ii t a.j*ll)(£U^VL UjUxI f 3)(l) 38 SjUI ,JjVl ^iLiVI Jj£ j2j>JI 



.(185§. < <^ii ^^l)^); v )(2) 8 SjUI ^jjJl ^iLiaJI 3.^.11 ^UuVl r LkUI 



25 



26 



^j*!!) K J? . Lj < (199-198§§«<^ii t^>^') ^ >^J «(197-196§§ < Cuji t*.j*ll) o^j^l ^■■,■11 JJjJI «JHJI -jksl 27 

L^jJj^j . (206-205 §§ < ^ii t^j*!!) Ij^ j < (204-203 §§ <<^ii ^j*!!) ujjtf* 1 ^ 1 J -(202§,<^ii j^UI) j-U b^jj^j .(201-200§§,H^ii 
L-j >j ,(210§«Cuji t^j*ll) jjj! j^VIj ,(209§,<^ii t^.j*ll) gKjnojjJI ^»jj4^j <(208§,CLoii £*o*]l) j^i j^lj «(207§<^i; jaj*!!) 
^ jaJI) obUI j < (215§,<^ii ^ j*ll) UU^lj «(214§.<^ii ^ j*l|) L^ji j^ ,(213§<<^i: t^>*D) Lp 1 ^ J -(212-211 §§,<^ii ^ j*ll) 
^j*!!) ^JLoj ,(220§ < Cujj t*j*ll) ji^J-j «(219§ < Cuiii t^jlll) ubJj « (218-2 17§§ < <^ii t^>^l) ^J^ 1 bj^J *(216§,4-«ii 
,(226§.<^ii t?-^ 1 ) b>^ j «(225§.<^ t^>*H) IjHO>^ J <(224-223§§,<^ii ^j*]!) IjUjAj < (222§ < <^ii ^ j*ll) ^>JI j < (221§ < <^ii 
l^uyj— j < (231§ f <^ii ^ j*Jl) ijj^JI j «(230-229§§,<^ii ^ j*JI) Lpb^-b «(228§ < Cuiij ^ j*JI) JU'.u.ll j < (227§«^iii ^jlll) U-jjj 
pa. jaJI) U^Lu, jij^j ,(238-235§§ -<^ii ^ j*JI) S.W.J1 ^L* jj| j ,(234-233§§<<^li ^ j*ll) S.W.J) 51LUI j ,(232§ < <^ii ^ j*JI) 

.(239§ 



.(41 2-240 §§<<^ii ^^IJ^Ijlj^^iJI ,JHJI ^ «jkil 



28 



Colombia, Council of State, Adrnini strati ve Case No. 11369 (ibid., §413); Germany, Federal Supreme Court, <JIUI Jaj— ^^k - jkil 29 

Emblem case (ibid., § 414); Netherlands, Supreme Court, Red Cross Emblem case (ibid., § 415). 



(423§ .-Uaii t^.j*ll) Jl >*Jlj <(421§,4_uji t^j*ll) 1—3 > ^jUoj ,(425§,<^ii ^ >*!») Sj^JuJl c^bV jJI ^bLu .JllJI ,jfcil 30 

.(422§<<^3Li t».j*ll) biUV <iij^l LuijLUIj <(424§ <<^3Li t».j*ll) S.W.J1 <ik*ll j 

.(414§ ,< j*JI) Federal Supreme Court, Emblem case <L:U] 31 



.(184§,4^ii ^ jAJl)(^U>Vb UjL-ScI pS) 12 SjUI ,^bJI ^UiVI Jj^ j3 jjJI 



32 



Hague Statement on Respect for Humanitarian Principles (ibid. f § 189); Memorandum of Understanding on <JliJJ Jjj-^^Ic ^^>kj| 
the Application of IHL between Croatia and the SFRY, para. 6 (ibid, § 190); Agreement on the Application of IHL between the Parties 

to the Conflict in Bosnia and Herzegovina, paras. 2.5 and 3 (ibid., § 191). 



186 



35 



^ 36 ^ 



37 - 



S J^J^^O ^ 1 J CjL*JJ_Ju1]I 5 JJ& (JfLo jj-lujj <jjJjA^Vl ^ji>f> .till J J_tuVlj <JA^V1 J^Jlj (jA^.Vl 

SpLuj[ ^ fU-kVI <_JjjJI <fJj jJI ...oil cjUI Jill iJfll jU ja^VI VJ I.^H <Jj jJI ill cj j-iiU aSj 



" - 40 



^ ojj 0rt H cjljLiJI ^IjiJLuil SpLui[ pUll fbiaVf^ £-1"" "'VI 41 .X^~ mA L^ja^ ^id j_ula3 

oLiJII 



,(204§,<^ii ^ ^oll) ^jj^lSJIj <(199-198§§ < <^i: ^^1) Ul Ji^j ,(197§ < <^ii ^ ^Jl) c#Z+ j^l ^■■■■ll JJ oJI .JUuJI J^i ^ (J kll 34 
LiUlj < (212§«Ouxii L—i >ij <(210§<<^ij ^^Jl) jjjl jSVlj « (207§ < Ouxii ^^11) l^-^^j « (206-205 §r<^iii ^^1) IdiSj 

,(225§,<^ij ^ > Jl)ljiLifcf i J '(220§ < <^ij ^ ^4) jiii.i-j .(219§.<^ij ^ ^Jl) oLiJj ^(215§.<^ii ^ ^Jl) UU^L, <(213§,<^ii ^ ^J!) 

.(239§,<^ii ^ ^Jl) Li^L- j£ jjj ,(230§ < <^ii ^ ^Jl) LpU-lj ,(227§ < <^ij ^^Jl) U^jjj 

,(251§<<^ii ^^oll) u^j^j « (246-245 §§,Ouifc LA^jb <(242§<<^ii ^^oJI) Ij^jL,j I jk^] o^jJX < JliJI (J bil 35 

^^Jlj ,(260§,^ ^^JIJLuiJ^j ,(259§«<^ jJ^j ,(258§,^ ^^11) l£^Lj ( (257-256§§,^ ^^Jl) 

0^=Jlj < (274§ < Ouxii ^^oll) ^ lj in" j <(270§<<^ij t?*>oJI) ujj^Lillj <(266§<<^iL LjliLj , (262-261 §§<<^iL ^^Jt) d^. ^Jlj 

-284§§ < <^iii t^>*JI) LdjAi «(282§,<^i: ^>*JI) lijjli- jSj ( (279§ ( <^ii ^1 >i j£JI ^jj^j < (275§,<^ii t^^l) 

<(298§,<^ij ^ ^Jl) Lyj^lj «(297§<<^ij ^^Jl) Li y^ii '(296§<<^ij ^ ^Jl) jjjliLJI j <(291 § < <^iij ^ ^Jl) .Mil ^jj^.-^ll j ,(285 
^ ^oll) j^JIj < (313§ ( <^i ^ ^oll) Li^ij ( (311§,<^iii ^ jlll) VLm3I j£j ,(306§«<^ij ^^1) UUlj «(300-299§§ < <^i: ^^J!) Iditiij 
<(342§«<^ij ^^oll) IkJLaj ^SS^.OuxiL ^^oll) u^j^j^j «(329§,Ouxii ^^(jl-.nlljlSj < (321§,Ouxii £*>j*U) '(317§ < OuxiL 
-359§§ < <^ gejjUlj .(SSe-SSS^,^ l>ljl5Luj ,(350§,^ I jil^j ,(346-345§§ < ^ ^j^j 

<(376§ < o u ij ^ ^Jl) LSLi ^Lui j <(370§<<^xij ^ ^Jt) j U i J 1jS j «(366-365§§<o U iii ^ ^Jl) I SA #j <(36\§<<^j& ^ ULj 4 (360 
-386§§ < <^ii ^ >*ll)uh..^j ? U»j «(384§,<^ii ^ jj^JIj < (381-380§§,<^ii ^ ^Jl) LiL^L? «(378-377§§ ( <^iii ^ ^Jl) Lij jLj 
<(408§<Ouxij O^lj <(405§ < Ouxii £l jcjjjb <(400j398§§<<^ij Lpl < (391§<Ouxii jc j3j <(387 

^jj^JIj ,(267§,<^iii ^^Jt) L^jjjj < (265§ < <^iii t^>*JI) LjLiL ^1*^1^1 jkil i( 41 0-109 §§,^iii ^^1) Ui^L- 
LiLajjj ,(354§,Ouxi; I j^b^HJ '(325j323§§ .Ouxii ^^oll) UlkfLj «(316§<Ouxii ^^all) ^yJlj -(290§<<^ij ^^all) 

.^JjdJI je£ 4 -> I, iUljiJ) c>-j I « Luki ^-.V...... V «(390§ ,<^> ^^oll) jijSj «(375§,<^i: ^ ^all) LSU ,(367§,<^ ^^Jl) 

.(332§«<^ij ^ ^Jl) Li2V j <(244§ < <^ii ^ ^Jl) O^-jVl ul*^ ^^i* j 

.(413§<<^. ^ ^Jl) of State, Administrative Case No. 11369 .Ux. ^ jS .JliJI ^ (J kil 36 

. (420-41 9§§<Ouxij t^>*JI) L^Aj <(417§<Ouxii ^^all) d^. <i^JI cbl^ .JliJI (J kil 37 

38 

1673 ^ ^UJI ( (443§,<^ii t^^JI) 19/87/MMR aiL^JI ^LJI ,^Vl ,.,.,1 ^JjaJI ^»JJI ,JUu!I J^. ^ 39 
93/17 ^ ^11 liU-^l J| oW^ 1 -(448§ < Ouxii ^^oJI) ^IpUjVI ^ ^Vl ^-.11 ^JjaJI HaJJI ,^11 * (444§<Ouxij t?*>*JI) 

Memorandum on , (452§ ,<^aj ^ ^Jl ) Memorandum on Respect for International Humanitarian Law in Angola ( (450§ ( 4_iiii} 

oLajLuJI «(453§<<^iij ^a.>«JI) Compliance with International Humanitarian Law by the Forces Participating in Opdration Turquoise. 
IJjdJI iijJJI ^ Jili j ^ ijfc^JI ^jUJI j <(460§ t^^JI) 42 /00 <kJ ^11 aiUwaJI uWJ) <(458§,<^ii liUw^JI 

.(454 j 451 « 449, 445. 442-441 ,439§§,4— ^ ^Jl) ^Vl ...jl^H 

^ ii^l i^jUJI !(443§,<^ij ^^1) 19/87/MMR iiU^JI JL^U .^Vl ...jl^ll <Jj^t < J 1 ^ 1 Jf^ 'J^ 1 40 

Inter-American Commission on Human j ,(458j 454,442,449-429,441 §§,<^ii ^>*Jt) j «-».V) .^11 3 laJJI ^l^ >^ 

Rights, Report on the situation of human rights in Nicaragua (ibid§436) 

. (454 j441 §§ ,<^ij c^JI) >«wVl .jjl^ll <J jdJI <l?JJI il^ ji^ J5l5j ^ iSS^JI <^ jUJi .JliJI ^ (J kil 41 



.(434§ < <^ii ^^JIJXIjI ^Ul .^Vl ...jl^ll 0j>S-J»j iJWI ^jJI^^JI 



187 



60 SacliJI 



JJaJI cLLjS j> jjjaJI ^'LAiI Ija ^1,^1 n.VI SpLujI l^jlI Jo^- unj 42 .cUI jaJL^VI aja j JjVl 



43 

. JjjJl n^fc ir> J CjLsLJj_ii«J ^flj <M*il 




J f^UI « 18 J^iJI ^tUI jia^JI 




4j jdJI 4^1,„nll cUIjjJI <iiklaJI ^ijjJI^ jjJI 0>»^l ^1 C5^£ SacliJI 6dA JjJI ^j^S 

.^jaJljacj 



k>JI ^,\^-n,yi jl ^l.^i „,VI SpLu4 joJI <^L^JI 4<&^ n \\ ^LuVl ^LkiJI u a^hij 



^> j^l ^Im.oII cUIjiJI ^iu^ «<?j^*JI L^Ljl j l*p1jLi jl «Saa^JI ^Vl flxl 



-41 j , 39-36, 27, 25-24, 22 jIjJI ■ Wi ? ^Lfcl i (180j 174— 173§§ ^ jJI) 44-38 j 27-24 jIjJI , JjVI ■ yi ? ^jiLtol jliil 42 

-22 j « 18, 8jIjJI .JjVl ^iL^V 1 Jj^ J^JJ^ J (180§.o-ii t^j^l) 22-18 jI^JI .<*jI jll y. ? 4^ Li: I i(180j 178-177§§ ^jJI) 44 

.(184§ ^ jJI)(^Ua.VL UjUit) fi) 12 SjUI ^il-iVI JjS j(183§,«u-ij ^ jJI) 23 

oKj'ijojaJI ,(201-200§§,4- J iij ^ jJI) Kj ? l.j ,(197-196§§,«UuiiS ^ jJI) ^...wll JJdJI ,JHJI ^ 43 

^ jJI) 1 >uie>ui j <(231§,Cu.ii ^ jJI) jjj^Jl j «(230-229§§,o-ii ^ j^JI) L^L^Lj ,(210§,<^ii ^ jJI) jjj! j^VI j «(209§««u«ij ^ jJI) 
.(412-240§§,4a«ij ^ jJI) oUi>£l]lj ,(238-235§§,«u-iS ^ jJI) S.w~J) oLV jJIj ,(233§,«u-ii ^ jJI) S.WiJI SikJIj «(232§,«LMiii 

.(465§,4-ii ^jJIJ^Ua.VL Ujl-icl ^)(2) 38 5jU) ,JjVI ^L^l J> jSjjJI 44 

(.468§,<^ii t?hJA JI)(-7)( v ) (2) 8 5jUI ,^J^' ^L-Vl f UiUI 45 

,(476§«<^ii ^ jJI) K..-> ,(475-474§§.<_^li j^jJI) LJI j «(473§,«u«ij ^ jJl) 6^ > » Jfl^l 'Jl^l «jtit 46 

,(481§.<a«i3 jaII) U«jJ>j «(480§,«U-ij ^ jJI) l^j , (479-478 §§,«U-ii ^ jJI) ujjf*^lj <(477§,«U«ij ^ jJI) j^Li LliSjjej 
Lilkjlj «(486§,«LMiii ^ jJI) LiUfl j ,( 485-484§§,«u«ij ^ j*JI) L^ijSj ,(483§.<_uii ^ jJl) jjjj jSVI j ,(482§,<_mli ^ jJI) jiijSllj 
.(491§,<—i3 ^ IJlLifcHj <(490§,«u«ij j^jJI) IdlJ jAj ,(489§,«u,iij j^jJI) ^^Jlj ,(488§,4—ij ^ jJI) ^JUj ,(487§,«u«ij ^ ^Jl) 
SaaJJI cL* jJI j «(495§«^uiii ^ jJI) jjj^JI j ,(494§,«u«ij ^ jJl) UUuib -(493§«<^ii ^ jJI) JlV.u.H j ,(492§.«Uii4 ^ jJI) jjj 

(498§,«u«ij ^ jJI) LiiU ji jjj ,(497^96§§,«LMiii ^ jJI) 

^Ujjjjtj ,(503-502§§,-Uiij j^jJI) Ul ji-t j ,(501§,-u*ii ^ Ll» jtj «(499§ ( «Uiii ^j. jJI) jSljaJI oUe>«i3 «JHJI Ja^ 47 
j ,(507§,<^j ^ jJI) j^iLi Li^jjjj ,(506§,<^iij ^ jJI) (iLujj^Jlj <i^u jJI j ,(5Q5§,< ,„V t ^ jJI) ^ jj^Luj ,(504§,<^j ^a. jJI) 
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48 



50 



.JjjJl <> jjjaJI cjLaLi>i3 ^i^'Qft.yj 5I ^j^"'iH W^WjI j Sj^l<JI ^Vl SjLiJ >JI ^ UVi ,,,^1 



52 



^uOJI , 18 J^iJI ,^tiJI M ? olt 




«(512§<4_u^j £?.>JI) fcUl Ja.L^j ,(511§.<U-ij £?.>JI) >5 jSJIj ,(510§,<*yk5 £*>JI) V- 1 jii j^Jl ^j^f^j .(509§,«Uu^ j^JI) 

«(516§«<_uiii jJI) Luijjij ,(515§.<_uiii ^ jJI) vilj^l Jlj ,(514§,Cuiii ^ ^Jl) 3 j^. At II Ojj^^l j .(513§,4_uiii ^ ^Jl) LjSljjS j 
UlkiL, .(520§«4^uAj ^ jJI) I^J <(519§<4^uAj ^a. jJI) Ij'ijr j ,(518§,<-uij ^ jJI) UU1 j ,(517§,4— ij ^ >*JI) jja. j 
«(526§«4_uiii ^ jJI) IjlLjj^j «(525§«<^iii ^ jJI) 1^ ,(524-523§«<_ U iii ^ ^Jl) JL.j .(522§«<^iii ^ ^Jl) Ul jlJj .(521§.<^ 
LiL«b «(531§ 4 «Uuij jJI) Llji jku j ,(530§,4_u^j ^ LSli jLu j < (529§ < <^j l^li jjj ,(528-527§§,«Uuij ^ >JI) gjjjiil j 
LiiLui j£jjj «(536§«<_ U iii ^ jJI) S.W..II ^IaJIj «(534§.4_uiii ^ jJI) l^^j «(533§,<_aiii ^^Jl) Jj^JIj «(532§«4_uiii ^ jJI) 
^ >JI) j£Ljj j jIjaujj j ( (508§,<*uij ^a. jJI) jjjjj «(500§,<-«ij ^ ^Jl) umi->jVI cLu^iu ^jJL.'Loj^ jkil i(537§,<—i} ^a. 

.(535§ 



oLV jJI c,Lo < (504§.<^ ^j. jJI) oW*?>tf .(497§.<^ij ^ cLV jJI j « (488§.<^ii ^ >JI) ^JU ^-.ll JJ4JI jliil 45 

.(539§,<_cui: ^ jJI) l,j >,,..', jjjV ai!i jjl I^jLoJI j «(540§.4_u^j ^ jJI) 3£k*JI ^jU« ,(541§,«Lcuij ^ ^Jl) S.W.JI 



(466§.Ouiii ^ ^Jl)(2)23 5jUI .^iliJI ^iL-iVI JjS jj jjJI 



49 



Memorandum of Understanding on the AppUcation oflHL between Croatia and the SFRY, para. 6 (ibid., § 470); .,JlSJI ^ 50 
Agreement on the Application of EHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., § 471) 

,(483§«4_cuij ^ jJI) jjjI jS^Ij <(481§.< m U jJI) W-^jSj < (474§«<-i3 ^ jJI) LJI ^.,.«ll JJjJI .JUJI Jo^- ,jliil 51 

.(498§<<a-ii ^a. jJI) LiiLui jtjjj «(487§,<_mii ^ jJI) LJU^Lj «(486§«4_»^ jJl) UU1 j 

^ jJIj «(505§«<^ij ^ jJI) u-jj^j < (504§ ,4-u.iS ^ jJI) J <(501§«<_uiii ^ jJI) L^jl clu^ ,JliJI «jkil 52 

,(518§<<*ytt£?.jJI) LuUH j r(513§-«Lajj j^jJI) LuIjjSj ,(510§,<i_cuiL ^ ^Jl) liLI jlcujJI jiu jUI ^jj^. j <(506§<<^j ^ jJI) Au.^Jlj 
^jJI) Jjj^JIj . (532§«4^iii ^ ^11) UL-L, <(531§,<-nili ^ jJI) L^i jL-j ,(529§,«Uuii ^jJI) laiJ jjj «(519§««Uuij ^ ^lll) Lljc. j 
^ jJl) 3 _■<_■->■-» iijj^jJI j ,(507§ < «Uui3 ^ jJl) j^Li Ll^ cLu^ut^! jkjl {(537§ < «Uuii ^ jJI) LiU^ jcjjj < (533§ < <_aiii 
gjjJL.j «^jaJI 3-J... ft ll oUI jiJI o-j ^ 1 1 1,. .Ul ^ < (530§<«Uuii ^ jJI) LSU jkuj «(521§«4^yij ^ jJI) Ulk;b «(514§,<^ij 

(543§««LmiS ^ >JI)(1995)1010 ^jJI ^Vl 0 ..U n jljilliij p.oiJI jjjilll «5,^-.*ll ^1*11 .JUJI Jja- «jkil 53 



189 



61 ad^t&JI 



54, vl m 



JjaJI c> JjVI ^L^VI Jj£ j3 jjJI ^> (8) 66 SjUI Jilks j.55 tiil&JI oKhiill ^L^JI SjLi dJj^L^ 



57 lj JJ L^J jIxJI (^^Vl CjIjUJI f 1,^1 ml IpLm[ jk^. ^mlll JjJdJI £j\ ^> JjJjjf^jOJJj 

^ 58 ^ 



. lo nun (jAJ jl ojftl ^k (jLijI 



.(551§,<^ii j^JIJ^Uj.VL LuL^el r 3)(l) 38 5jUI , JjVI ^il-^VI JjS jijjJI 55 

.(552§«<^fc ^jJIJ^L^VL UjL^I ^) (8) 66 SjUI , JjVI ^iL^VI JjS jJjjoJI 56 

«(559§«<uuiij t^-jJI) K J? K j .(558-557§§.4_uito ^jJI) LJI jl^lj «(556§.<^ii ^jJI ) u^j^ tfJ ^...«ll JAiil .JliJI J^ ^ «jbil 57 
< (564§ 4 <^ c ^jJl) Li.jijSj<(563§<<*uij ^a-jJI) l^j .(562-561 §§<CuiiS ^jJI) Ojje-liilj «(560§,<*oij ^jJIJj—U I^jjjj 
Lilkf^j ,(569§«<^ij t*. jJI) LiiUl j ,(568-567§§«<^iij ^j-jJI ) Luiijlj «(566§,Cuiij t*. jJI) jjj! jSVI j «(565§«<^ij ^ jJI) jiijSllj 
4 (574§ ( <^ii ^jJI) IjlljAj < (573§.<*-» t^-jJI) V jiJlj ,(572§ 4 <^ii ^jJI) ^Uj .(571§.<*«ia ^jJI) u^j «(570§,<^ii ^jJI) 
^a. jJI) jjj^JIj «(578§«4_ U iij ^jaJI) W^W^b «(577§ < o*iij ^a. jJI) Jlil^Jlj ,(576§,<_mii ^Jl) Li^jjj «(575§ < <^iij ^ jJI) laiLjjjjj 

.(582§,<*uiS ^j. jJI) U^Lu jtjjj < (581-580§,<*uij ^ jJI) S,t^lJI cLV jilj < (579§,<*«ii 

LJI jlUj 4 (586§,<*oij ^ jJI) Lii*>tj «(585§ < <*uij ^a. jJI) Ospi^jVlj «(583§,Cuiii ^ jJI) jSl^aJI oLu^j « JliJI J^ ^ .jkil 58 

j «(591§.4_uiii ^jJIJj—U LuS jjjj ,(590§,4_«ij ^jaJI) d^jfllj Il^jJIj .(589§.<*uij t^.j»JI) o» JJ%iJ «(587§«4^uij ^a-jJI) 
r(595§,<Uuij ^ jJI) Lul jjSj <(594§<^uij jJI) ^-UJI jIl^j <(593§<Cui^ jJI) jja. j <(592§<<^> ^.jJI) ^Ll jl«jdil jil j£J| 
^jJI) U±L j «(599§.4_«iij ^ jJI) Laiijlj ,(598§.4_cuij jJI) laiU j «(597§.4^uij ^jJI) Li jl^j .(596§.4_c«ij ^jJI) d j*iljJI j 
< (605-604§§ < <^oii ^jJI) s^jjiilj < (603§ < <*uii ^jJI) ^JUj ,(602§,<-uii: ^jJI) LJU^Lj ,(601§,4_cuij ^jJI) l^b .(600§ 
Ij-uuj— j «(610-609§§.<^iij t*.j*]l) jjj^JI j ,(608§.<_»uij ^a-jJI) LoL^^j «(607§.<_uiij ^jJI) Llii jL- j «(606§.<*uij t^j^JI) lv 
jfeil ((615§<4_uiii ^ jJI) ^jjLoajj r(614§.«Luii: ^ jJI) LiU^ujcjjj r(613§,<_^ii ^ ^J1) Jl ^LloJIj ,(612-61 l§§««uuii ^jJI) 

.(588§.<_uiij t>j*JI) oSuJ^uj ,(584§.<*uii ^jJI) u^jVl cUuj-ln ^jJuLeul 

,«U«A4 ^ jJI) S.wloll oLV jil j .(617§ ,<*uii jJI) Jj5Ij-1 cULu 4 (581-580§§«<*«ij ^ jJI) S,^-,J1 j^LV jiJ ^, n m\\ JJail jkil 59 

.(618§<4- U iU ^ jJl) S^iJI 5iiLjl a^jLv-j r(619§ 



(550§,<^ ^jJI ) 17 SjUI .^iLiill oKtuJI IA**J ^UV <jSli3l 60 
.(554§«4^uij j^jJI ) 23 SjUI «^IUI ^iL«VI JjS j3 jjJI 61 



190 



jjIjli i JjjJl i>o JJilaJI Cjl-JLij-iiij ^y-ualAAjj 62 .LJ jJ L$j iJfljI*-&JI ^ja.VI CjIjLAJI ^liiki^ui 5 p Liu J 

63 lo ^ S^UJI 6^ 




J ft mjj . S jki. <_jjI^oJI CjT mm ft II j <j m.rifl II Jli n.VL <_ualiJI <J jdJI SjLiJI j <C5 jj*JI gliall 



Q^^" niftll (IC) uA>^ J ^ ^L_J>aJI (^J^ul ClI J^nUft fuui <^JaJLloaJI (PG) j] (PW) .Jfi JJ^JI J 

(j^^aJJ jjLi-o ^1 jVt ml ^1 J^k*> juVI SpLlu| ojL^£. jj nil j ^.^uJaJI Jl STtf.VI CtljS ma a ^ujJ 



.4-^UJI CjI j<; H.iftll j^IjaJIj jLLlJI j oW^W ^J*^ tft cCiljLiJI a j-A <LJ <> J 



f^Jb 4^LiJI 4jj£lu*1I *b#l j! CiU^JLJI jf CitjUJl jl ClU ^1 ^1 J^luil SpLoil jlaaJ .62 S JfclAit 




.j ^aSJI t 18 J^oiJI <( ^bJ| .lUftl) 




J\ M f*>H u^yj -<fJ j^l ^In.ftll oUljlil ^ SacliJI 6 d$J <-ii ^aJI <»mUII JjdJI i^jUo ^ ^ 

.^j^ariJl pLjVI J'ljlJI L^l >1 LoJ^C 4 <J jdJI ^l.nnll CiUljlJ! ^1^1 jiUn 



<^U- s\ ,nftW 



Li^Lui jjj <(612§ ,<< n.fl-, ^ j*JI) Ij^jj-u. j «(610§,<^ ^ _>*ll) jjj^all j ,(608§,<^ ^ ^Jl) LiL_ui[j -(607§,<^i ^ >JI) Ijua jLu 3 



- 66 



.<i]liJI 5 jSiJI . 23 5jUI <<illiJI > \i\y <j5lisl 
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62 Social 



<jr£^*S\ <3jLi jl jjall ... r t,iv»H,l s^Lyf jMs <<Jj all <^LiaJI <«<^ n 11 ^L-Vl flkill L5 ^i^ J 



jjJI u^LiU uf^2 JjVl ^LoVI Jj£ j3 jjJI ,> 39 SjUI ^ ^jiil cljUJI ^IdiJL^I ^L^jk^ 

4j«»0 CibLulycul f*Jj j 74 .lo ^ SdclUI odA cilL^I jjjjlj .JjjJI t> jjj^JI CjL^jJtiJ ^^oSlaJj ?3 .^ jxl\ 



".Saolill 



^yic iJfl j5 jil) <i5j ^jiT> ...j as UpI jjj! ,jl ^-0 < ja&il pLjV <-ual_k IjUa. ^L^VI ^jlLsJI ^Ioj V <±u 

fdxJl^l^Ijl ..nil jdaJI pLjl pIjjjI (5 y*!\ j .(65 SdclUI ^ 3jU~J1 jkil rjdill 



77 



£*jj\)(j)13 SjUI <( J^jj# ^^Ul Brussels Declaratiom (634§« 18J-okll .^illll ^la-JI ^ jj3) 65 j 63 jbjUl tijt* Ueber Code 68 

.(636§«o«ij 8 SjUI «j ^jjluS] J^Jj Oxford Manual' § (635§«<^li 

.(627§.<^ii g^jJIJfj) 23 SjUI .^UV 69 

.(630§.<^Oi ^.jJtJ^Uj.VL. UjUfcl (2) 39 SjUI . JjVl ^iU^V 1 J-J 5 -Pj^ 1 ? ° 

.(633§,<^ii j^jJI )f7)(v)( 2 ) 8 '^J^ 1 ^^^oll ^UVI r Uiiil 71 

^ ^Jl) K J? 1 ,j ,(644-643§§ 4 o«ii ^ j*JI) LJI >L^1j ,(642-641§§ < 4uuiii ^ jJI) u^jSU ^....H JJjJI ,JIUI 72 
jijjSJIj «(650§«Ouiii ^ jJI) IjjSj .(649-648§§«<^iii ^ jJI) ujj^lill j «(647§«Ou.ij ^ jljl) >u,li lljS Jjej «(646-645§§«4^ 
^ jJI) LiUlj ,(657j 654§§.4^i5 ^ j*JI) Lai >j < (653§r4-uii ^ jaJI) jjjl jSVIj ,(652§ 4 <^ ^ jJI) UiljjSj 4 (651§«<-iii ^ jJI) 
^ jJI) <^ji^JI LjjS j .(664§«4^iij ^ jltt) LJlkib « (662-66 l§§«<^ifc ^ jJI) jil>u,lj .(659§«<-ij ^ jJI) j^JI j .(658§«<^iii 
j ,(672§.4-uiii t^jljl) IJiitjj^J '(669§«*^ii ^j^l) v j <(668§,4_u 4 ij ^^Jl) j < (666§.Cu.ii ^ jJI) jliJ j < (665§.<*uii 
UL^Jj «(678§«<-uiii ^ jJI) LSj>il j ,(677§,4^ii ^ jJI) Jli'i...!! j ,(676§.<^iii ^ jJI) jjj ,(674-673§§«4-uili ^ jJI) 
diL.^ ^11 j ,(683-682§§,Cu*ii ^jJI) SjaJlJI ?£i**JI j «(681§«-Uuii ^ jJI) I j^j^ j ,(680§.4^iii ^ ^Jl) jjj^JI j ,(679§,4-uii ^ jJI) 

.(687§<<^iL ^ Li^Lui jt jjj ,(686-684§§«4^ii ^ jJI) Sj^jJI 

.(680§«4^ij ^ jJI)IHL Manual .jjj^JI 73 

o-JJ^J '(691§««Luiii jJI) Ul j .(690§.<^ ^ jJI) Lif-jtj .(688§«4^ ^ jJI) jSl>JI ^UejJu .JllJI .jkil 74 

.(697§.«Lcuii ^ jjl) j <(696§<<^j ^ jjl) ^j^llj .(695§.«Uuil ^ jjl) L^^JjSj >(694§ 1 «Uuii ^ ^Jl) I £& 5 ,(692§.«Uuii ^ jjl) 

^ jJl) Uli^b •(701§«<^ii ^ jJI) Ijll ^Lj «(700§.<_cuii ^Jl) jfJI j .(699§.<_uji ^ jJI) LjUtt j ,(698§.<^ii ^ jJI) L^j^j 
< (707§,4^uii t? . J Ijl)l J £ ; |jliii J ,(706§«Uuii t? . J JI) IjILjj^j < (705§<4^uii t? . JA JI)ljU yij < (704§ .i^Z* ^JUj ,(703-702§§ < «Uuii 
3^UI j «(714§.«L 1 «ii ^ jJI) j > (712-711§§««Luij ^ jljl) UL^Lj '(710§.<^ii ^ ^Jl) IjlJ jjj .( 708§<<^ii ^Jl) gajjjJI j 
CySlxjVl olju^Aa ^j-i^'L^ul jkjl : (718§««Uui: ^ jaJI) LiU- jc jjj < (717§«Uuii ^ jjl) S jaJiJI ^L,V ^11 j , (716§««Uuii ^ jjl) SjaJUll 

.(715§i<*uii jtWj 3 J Jljf^jjj i(693§.4 J «ij t^j*JI) (5Ji jjjjj «(689§.<*«ii ^ 

.(725§.«L«ii ^ ^Jl) a^jiaJI LjjS j ,(723§.<*uii ^ jJI) jl j«JI j .(721§ ( 4^ii ^ jJI) UUV jJI l^jUJI .JllJI J^, .jLil 75 

, (662§,4-uiii ^ jJI) J4SIj-u,|j ,(659§,«Uuii ^ ^Jl) ^*JI j 656-655 §§r<-Oi ^ jJI) L-i >J ^....afcll JJjJI .JllJI J^. .jkil 76 

.(681§«4^uii t^j^JI) I j-uj^j «(675§c<-uiii t?«^JI) jjj 

.(641§cOuii ^ jJI) Law of War Manual «CySi^jVl .JliJI J^^k «jkil 77 



192 



*L3t UUnll aUljpil J jdJI OjiUH U >^ ^mtil j axil pLjl ^laiJuuil ^1 <J joJI <^L^JI 




II 4 ill 



^UqI^-a-^qjjqjJ fljaJS mVl SpL^[ (^j^ mill JJdJI CjUajS JjIjSJI jU^jj 



81 

^ ^*tl< L^jIj liLiJI j MJjb <j ia^jjj L^jj 



j-o ^^jt ^ <SjLiiJI j] jUI j^U=.[: ^..^in.yi s*L4 J* <JUI <£uVl VJ rJI c^UJ Kj? L JJ j 

JJjJI liift L^k. P^LlxuVI fu jiiaJI SjLiii J^aJi JLl5 <jjC ^ ^tli jl <<fj^ mill j^*JI c-Ljl pljjjl 

f LUI jl CjLo ^LloJI ^ 1> ...ili <jLj! *ljjjL jAaJI . 'flU JaxII jt (jjfl^n pI f+i] <le 



Sjjf L U ^L^VI J j Jl o^^J Jj>uJI JJj jjj .(106 S^UJI j^JI <-u=liS j^2^JI JU 



^ Hi 

^ujLajijjJI j-ojjaJI JMk <jjJ-a ^rtUf ^ia. ^ij. jaJalll ^ jjuS ^LilJI J^ (^J) Llo «<j iaJJjJ 



dlA >^ (^j^ ,r>ll Jj Jl ^Uin J^JUs t^fintmW jJaJl ^LjL jj^kll <^Ko^ ^l^VL < 1977-1974 



^.mll jaxll pLj! ft„^-.„) J 'JjVl jUiVI Jj^ jS jjJI ^> (2) 39 ,S jUI J SacLSJI jjn.Vi o^Jj 

jIja. Jjlj Laj ^IjAJ ml dpl_tu| <jj*s hit li CiLioaJI <lfij£ j] «<jLoa. j| <Jjfl "M jl «<4jli«*il jl <CjI o^O II c-Ljjl 



.39 SjLoJJ 3^ <v j^JI ^ jl^o ^ 4-ij^mcII ja*J1 pLjV v ^Jl 

JjSjj jj-JI ^ Jjl^JI mill jdaJI pLjj! "^lakixul SpLluI" t-JLjjjtf '"»H JJdJI CjLL^ t> Jd£ Jft .0 uj 



i(636§«^«iii j*JI)(j) 8 5jUI ( j JJj Oxford Manuals (635 §.0^ ^ j*JI)(j) 13 SjUI ,Jx«^ jjj Brussels Declaration 78 

.(628§«o u ii ^jJI)^) 23 SjUI .^LaV 

" .(('7)( v )(2j"8 5 J Ul ( aJjJI 

jiijiJIj «(648§ < <*uii ^ ^*JI) ojj^l^ll j «(647 18 J-^iJI .^lill jlL-JI aja) j^U LbS j^J ^j<.,.«ll JJJI JlAJI Jxl^ ^ .^kil 80 

jJI) ^?j^JI L.jj^ j ,(661§,4^ ^ ^*JI) Jj5| .(658§«^«iii ^ j*JI)LjUl j ( (654§,4-uii ^ j*JI) L^jij ,(651§«4_«iii ^ j*JI) 
W-jjj «(674§«4^a3 t^jJI) ,(669§,<«iii g^^JI) <(668§«<-uii ^^Jl) ^ILj < (666§,4-uii ^jjl) «(665§, 

81 
82 



(682§.<*uii ^ j*JI) Military Manual «5.Wt«ll ^Unll 



(645§,«Uuii ^ jJI) Law of War Manual AZ&Aj 
.(680§,«Uuii j*JI ) IHL Manual tjjj^JI 83 
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62 SdcliJ) 



85 - 



ttt\j <(5j^ mill JjJlAJI £>a GjL2u£ od£ a 1a 4^1 niftll cjUI yA\ 1$ Ua 

88 .L$j|j O&j ^ijl^xll jlUJI 

<jtf j ^J| <5kuJI ^ ^oMI 4^ .ml) 5 jaJuJI cLV ^11 <^u» c>] ^ < 1947 fW! v^ii^— ^4 j 



jOjlII pLjjLI J^ii* JhiJI <]jkjj f laaJLu,Vl SpL^ ^ j> f (fin II ,LajU1 SdaJuJI jJI S jUjm CiaJS 



pbsl ^laki^l SpUI J^li ^.nill jjxll pLjI oL^VI I»L^JI pIjSjI el <^*1I (J j. ^.mll 



^-..,1 J6 J^VI ^UbVI Jj£ jjjjjJI o* 39 s jUI ^ jjl ^11 jk^JI ^ j3 V" L#il s^jUI oLV jll * j£ 3 



^hn.nVI ^jloj V «c£iJjJ 91 .<J j J JJX. 4^1mn cUIjj dUj^LftJ ^J^.Mlll jd*JI pLjj! p| J2jI l^i ^ jj« 

i.nl SpLu,1 jLiiy JhiJI ^jLk ^ .mil jjxJl pLjI pl^jfj 



<cl Ja. j> jlUJI ^Mfcl ^OaJ m» 0^ ^L>^l CjI ^iU j^a-J <i1 ^ (^j^ .mil JJliJI ^ CjLL^ Sdc j 



cLV <^l cl jUI ^fjSj laiLj^j LuUV ^.mll JJaJI ^ JliiJI ^ jk^JI 11a oi >^ ^^11 

0l Klmoll CiUljiJI 0>»^J 1^ JJj 93 .jcUJI CiU^U ^j£m»JI C.I >iLkil Jaa. ^JCcj^j SjajJI 



4JL2^ U cl jSlUJ Sj^JI dfc ^ cA^iJ Sj^JI UoLuJl Jflto^U 94 .<e>JI ^ J^ 1 J 1 ^ 



^lc ^U^JtJI ^ 0^VLa% .Jhiil ^ f^^iJI VnflM.II <Q^ ^ ^Ul ^1 j^Liot W 



(672§,<^ii t^j^l) lailjjLftpJ «(646§«<^li K.«> - ( 644-643 §§,<^, ^jaII) U) ji^,V JJJI ,Jli*JI ^ 84 



85 



.(650§,<_uii ^ j^ll ) LOAC Manual AtX 86 



( in combat with L«i ji j «(653§,4_uij ^ jjj! j^VI j , (642-64 l§§ ( <*uij ^ jaII) u^jSU ^j<;„,«II JJoJI ,JliJI ^ .jliil 87 
£^.ja1I)(3jj£-u*«J1 ^iUU«JI 5J3j£ Jj| »n j] t^iViJI j-uaJj Jliill ^i) a view to dissimulate, favour or impede military operations) 
U^jcj^j ( 686-685 §§,-Uui4^^l) SoaJUll^iLjV ji\ j ,(683§ < <u«ii £±j*3\) BaxiJI j <(673§.4_ u ^j &?>JA lt) Lyjft-u j <(657§<4_u<tt 

.(687§.4^ tt ii t9 . > JI) 

,(663§ 4 4^uii ^ jaII) LJU^L, «(660§ ( 4^uij ^ jaII) lj...njJjb «(656-655§§.<_uiki ^ jaII ) L-ijii ^..,.11 JJdil .JliJI 88 

.675§ < <-»lj ^a. jaII) LmU jjj , (671-670§§«Cuij ^jaII) ,(667§ < <-iij ^a. jaII) ^LAco* j 



89 



.(719§ jaII ) General Military Court of the US Zone of Germany, Skorzeny case .5,Wi*H oLV ji\ 

.(729§.<^ij ^a. jaII ) Remarks of the Deputy Legal Adviser of the Department of State .SJa^Jl oLV jJI 90 

.(740§,<«uS ^jaII) W. Hays Parks, "Air War and the Law of War" Jx\ 91 

,(650§,«Uuii ^ jaJI) Ij^ j < (645§ < <-«ii ^ jaII) Kj-^I.j . (644-643 §§«<*uii ^jaII) LJI jl^V ^j<:,„»ll JJall .JllJI ^ 92 
SoaAJI oLV ^11 j «(672§.^ij ^ jaII ) laiLjjtH J «(658§«^ii ^ jaII) LuUfl j .(657§«o-ii ^jaII ) L-iji j ,(653§,<^to ^ jaII JjjjI jSVI j 

^ jJI) Military Manual .laiLjj^ i(658§<<Uui: ^ jaII) Military Manual < Li LJI :(653§<^uuj ^ jaII) Naval Manual jSVI 93 

.(686§.<_mii ^ jaII ) Naval Handbook j § 685§.o-is ^jaJI ) Air Force Pamphlet .So^l cAA jJI i(672§ 



.(650§ < o-ii ^ jaII) LOAC Manual ,1^ 



94 



194 



jL^\ jjG^JI jj^VI 3JjjJ1 V^ll l ^> ^jiall ^liJI ^L^l JjS jjj^II ^^i/^ all 




,<jj^_uaC Cj Lilac, <JSj£, j] <<-^l p-k <|Jj^_ujj j] 



&iA dl (jTil J*\ ■ mj f JjjJI ^ jlajjlII jjL*jj_iiij ^ .Ail 5 j ^.^Jj jJI jjAC ^ I nioll cLcl jjJI <1 o Qj;U" (jy*. 



98 ^ 

oLcl^J-ll SdcLflJI sJ-ift ^ajJqJ <LuijL&Aj <Lia^uj CjI-jIj-S Jjj .^-L-u-a ^1 jj Lsj^. SdcLill 

^Jinll ^ j^-iJI V >JI j^r.n.l , JllJI ^ Mj^.^ll A-iIaVI v ^Jl jUk j " . <-J jjJI ja£ <^Im.oII 

^fld^JI <j£ JL*il ^liijl *hM L^rUclj t ^jlm*JI j^Vl JL**J\ jiJI j ^Jl fb^ml 



1 




j p.Mflll , 18 J^l <^\S\\ ,lUnll 




<_JjjJI 1 moll oUljlll ^ <Xkl«JI ^ ^jlII ^ jjJI tjjjLiJI atl jS (_£A^L£ SatLiJI a±& JjjJI LhjjUa ^ jis 

.<JjjJI ^ ^ 1 moll ciUljiJI ^ ,Jm-> II JjU j; .r.j j 'Li^lj 



.(632§,<_uxii t^>*JI)(l ) 21 SjU) ,^liJI ^L^VI JjS j5 jjJI 95 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 (ibid., § 637);<JIUI Jji... , 96 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 (ibid., § 638). 

.(687§ < <^ii t^>»JI) < (678§ 



CiLvj-Lj ^3>^*j .^JjdJI Ulu.oll cUI jiJI j>j l t 5j.U-> ^ti,,,, V «(703-702§§ < 4^uii ^ iA^l ^Lj^jJ^'LI.I jkil i(718§4^uii 



..1 99 



(726§,<^i t*^!) 1^1 jjj <(720§,<^3Li ^vjJI) 6.>.r.U j^JI jU*Jt j ,(727§,<^iLi ^jJI) L&ji 0^ 'J^' lU^ 

.(720§«4^ii ^ jjl) ^^Jl ^ jU, (jUo j^jii 100 



(742§<4^ail ^vjJIJf^VL UjL2tl 395jUI .JjVl m^L^VI JjS j3jjJI 



101 
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102 - 



U^A> 



.^r 1 Mio gj jj Lojj^. S LiC.Lfl-11 ftdA lilLflJLil JS mj < JjJ ftd£ JjLxjj-uu ^ nVfiajj 



£2 jIaJI j> j. gl jilt (jitflj^ ri mm I j^lll JjaJI j> U)-»£ j] SJjU^o JjJj <_*=>UJI mjJI pLjjVI jl CjljLiJI 

JjJ mi j^lc <jj*S ni» II L^jLjj] pljjjU <Lf J jj jjil ^ I mi n ^1 <5^lc <j] L^J i-i nnl <] jjj L5 J_o-iiaJ1 Jajjjlit (jt 
lilLlA^t f^jJI ^AJ. ' aiU * (i) j|„»^ c'LAjI f " » i>J J^JI dLb (> 6jK n „it AJJ m <( Jli<JI 

.3^1 dJj ^ Jo^MI ^lioJI » ^4il ill) JUill jl&il jAt .64 S^IUI 




C r .,a1l , 18 J^l <v ilii| di^oJI 




102 



«(747§.<^ki t^j^Jl) ujj^Ij «(746§«<^ii t^jJI) K J? Uj «(745-744§§.<^ c*o*JI) LJI jl-V ^.,,.11 JJJI « JliJI J^, 4J kil 103 

jJI) lj < (751§«<^ii ^ jJI) LiUt j r(750§,<^ii ^ jaJI) L-i>j < (749§.<^ij ^ jJI) jjjI j^VI j ,(74«§ < 4^ij ^ jJI) IjjS j 

«(757§«Cuiii t^j^l) Ly- jjj < (756§,<^ t*o*ll) laikifcH J '( 755-754§§«Cuiii t*o*JI) .(753§«<^ii ^jaJI) LJlkj^J «(752§,<^ii 

.(761-760§§,4^uiS ^ jJI) II CiLV jJI j «(759§,4^uij ^ jJI) jj^-JI j < (758§ < 4^oij ^ jJI) LiL^lj 

^ jjiU.j 4 (765§,4^uij t^j^l) LJI jiuil j ,(764§ < 4^uij ^ jJI) Ll«^ j < (762§,4^iii ^jJI) jSljaJI Cil^^iu .JllaJI ^ ^jkil 104 
I ^Ijl^ j .(770-769§.4_«iij LJlkjlj «(768§.<^ii ^ jJI) laJ ^[j .(767§.o-ij t^l) ijj^^Jlj . (766§«o-ij ^ jJI) 

jajJI) L^UjL-j «(774§,4^uii ^ jJI) I all «(773§ < 4^aii t^j*JI) ui^l j «(772§«4^uii ^jjl) gjj>Jlj ,(771§«4^oii j^jjl) 
.(763§.<-^ ^^Jl) O^jVl oL^in ^^Ju'Uyl jkM i(778§.<^ii ^ ^Jl) L,^ j ,( 777-776§§.<^ii t^j^l) LoL^b '( 775 §' 



OfJiJI oUps j <(761-760§§«4^uii ^ j*JI) SaaJuJI oLV jJI j <(752§ ^ jJI) lj,../. jaiV ^jl^JI JJjJI «JIUI Ja^ ^ .jkil 105 
LJlkjlj < (751§,<^ii LiiUlj «(749§.<^ii t^^i) jjjl j^VIj ,(744§,<^ii t?.j^l) LJI S^M ^-•U JJjJI , JU ^ 106 

.(753§,«Uuij t a h jAj|) 



<(767§.<_ui3ii jj*. jJI) ^jiVill ^jjflrt-^ll oUj^'LoLit jkil :(777§<Cuife£&.jJI) LuL^lj ,(774§<<-miij r a.jJI) lolljjj «(773§««Luiii^a.jAj|) 
^jjJlo j «3J jdil jui Ul-oll ilxl^iJI o-j IflSnU-. ^Vn.ui V < (775§,<-iii ^ jJI) LSLs jiu, j , (770-769 §§,4_«iii ^ jJI) Lilk.[j 



196 



.(129 ^ 109 o^LUI ^1 j] ^j^ll <JbiJI jJ*lJ c.L&l^l J* ^ oki ^Jl 



j^j j3 S^LUI ftlft^t <Jl^ ,> -<^l C>^ laxJlS^I j <fii]L/VMkl JbUI jjau J^k JS 



U1 . , "l jJ t£" 

<«Ulc »JfljLjLuJI c> "ijl J* <Jl!uJI J u ««. J* ,SdaJUJI CjLjV jIJ <J^aJI CjIjaJI oif)£ J 0'^^' JfJj 

m "1 jjU" >.1 jji c fc*i 3U2I jiJL j^dfttl^ Vu' ^Ij J^A> 

m 31^1-oUl-o- 3^ ^ 'J^ 1 



<^lat JLacI JuaU J>o^ ••• 3^1 OS j 3^." ol u^L^V 1 u^j^j^ jLolcl Jl c$j1 c^dJI 
j^2>JI <iJlA]l <^JJI cjUo jUu ^^cJI <> c^i^ (j^uJI llaol U5 .1ja£ J^iu "I4aly1i1.il jl 



.(786§««Luiij ^a-jJI) 15 SjUI ^ja* Lieber Code 
.(803§ < «u«ii Military Manual .Sa^uJI 



108 



109 



A^jiaJI LfjjS j ,(793§«Cuiii ^ jllI) LiUl j .(792§««Luiij ^ jJI) Luiijij «(791§««Uuij ^ j^ll j «(790§«<^iij ^ j^il j 
,(799§ 4 4^ij ^jJI) IJiLifcii j .(798§«-Luiij ^jJI) I jiJ ^4 j ,(797§<«u u ij ^jaJI) ^ >JI j < (796§.4_« 1 ii ^ j*JI) ^JL j «(795§««Lu,ii ^ jJI) 
<(803§.4-uiij ^j^JI) S.W.oll 4<;Li>ll j .(802§«<_^ ^ ^Jl) I ^uyj^, j .(801§,Cuiii ^a. j^JI) Jl ,.,11 j ,(800§,Cuilj ^ ^Jl) Lj J? /, j 

.(805-804§§c4_u 1 ii ^jJI) Sa^iJI ^L.V jllj 

,(803§«<u<ij ^ j^il) S.wutl 3<;ioJlj ,(793§ < o-ii ^ j*ll) U,U^j < (787§«4^uij ^ jJI) ^.„tl1 J^IJI .JliJI 111 

.(805-804§§«<^, g^jJI) S,^-,J1 cLV ^1 j 



.(805§«4_«^j ^^Jl) Air Force Pamphlet j ,(804§ < 4^uii ^ Field Manual .Sa^iJI CiLV jJI 



112 



UiJ jjj ,(811§««Lujj £*o*J1) o-jj^j «(810§ < <^ii ^ ^JI)ol^e>»1 j < (808-807§§.4-uiii ^jJI) o^jVl , JliJI .jliil 113 

t?" jJI) jjjULJI j ^l^lSi^^-ii ^ ^*JI) jjjI jSVl j .(8141^0-ij ^ l^jli- jS j «(813§«4-uiii ^ j ,(812§.<u^ ^ ^Jl) 
,(822-821§§«4^ ^ j*JI) UUaelj «(820§«Ox J ii ^ jljl) ^Jl j ,(819§«<u^ ^ j*JI) VL^I ^ j ,(818§.<^ii ^ j*JI) Ljj^b < (817§ < <-«4ii 
^ jJI) LuL— Jj «(827-826§§,«u^ij ^ jjl) j^j «( 825§<<^ii ^ jjl) t jcljKp j «(824§ l «u-ii t?.j*JI) , (823§,<^ij ^ ^J!) dj^lt j 

. (809§,<^ii ^ ^Jl) ufSia.jVl oUjj^ ^jjJ-'Uy^ jtil i(832-831§§«<-ii ^ >JI) iLjjii j < (830§.4— ii ^^1)1 j ,(829-828§§,«L^ii 



(836§ (< u«ii ^ jJI) 1987 jl jT/o-jL 1 gjS oW^lj «(835§ < <-ii ^ j^JI) Sj^juJI f Ul c^Vl ^1 HUj ( jl 

.(785§««u«ii jJI)(l) 21 5jUI .^liJI ^iL^V 1 Jj* J 3 ^ 1 1?>^ 



114 



115 



197 



65 S^Lill 



SacliJI jkal) p\j^ ^ ^ <Aj jJI jitj <JjjJI UI.maII dWjjJI ^ Jjjtv.j cLato*! Jails ^ <^JI C 

.(66 

«fr %* W 



118 . 



. jliSVI lilJj ft Jl fMPSj 



k l> tuiil , 18 J^ill ^liJI jJkJ 





Iff ^ > jl 



"ljj£ ^LsL^[jl jLjlo 0 m j -> jl <jjLauc <J jJ ^[ QjftT>o jljil JjS" ^Li <<jJ jjJI ^ajLI^JI <o<^o1I ^LujVI 



121 ~ 



.<J jjJI ^i.Moll CiUljlJI ^uja. <^>a. Js .tn 



.(793§ < -c« 4 ii ^ jJI) Military Manual .LiUt .JliJI oliil 



116 



jjjl j^VI J 4 (814§,4_uiil ^ jJI) lijliu* j^j <(81 1§<*^ jJI) t^ujj^J < (810§,4-uil ^ jaJI) uW^J^ ^UjJ-^ « Jli*JI .jlail 117 

jJI) LpL^Jj «(825§.Cuiij ^ jJI) I j ,(818§«<u^i ^a. jJI) Ljj^Jj «(817§«Cuiij ^ jJI) jjjliLJ) j .(815§««Uoij ^ jJI) 

j^JI j ,(808§,4^iii ^ jJI) oJiia.jVl ^Uej-iu'Lie! jkil {(SS^.-Luii: ^ ^Jl) Mjjjii j r(830§ < 4^aii ^ jJI) 1 j-oj— j <(829§ 

Qj-r.-^jVl cibu^As j <<J jJl j^t cUljlJI ,>j 1 j 5mUi ^Vft ■ in V .(822-821 §§«<_«iiL ^ jJI) ULkj|j ,(820§,<^ ^ ^Jl) 

^.jJI ) LiiL- jcjJ aa^JI a_u,jLJlj ,(837§«o-ii ^ jJi) Li^Lu j£ jjj ,(834§,<« 1 ii ^ jJI) 6e-«^l oLUj . Jli*JI J^- ,jkil 118 

.(S^.o^j^jJIJ^TiJjjj ,(839§ 

Oxford t (931§«4_uiii ^a. 13 SjUI .J^j^j ^j^I Brussels Declarationi (930§.o^j ^ jJI) 101 SjUI Ijjoa Lieber Code 119 

.(926§<<Uutt ^ jj| ) (^,) 23 SjUI ^U* 5UiV ! (932§,< W Aj ^ j^l)(^->) 8 5jUI <j JJj Manual 

.(927§«Cuiij ^jJIJ^Uj.VL UjL^ScI ^)(1) 37 5jUI ,Jj*l ^iL-iVI Jj^ jj jjJI 120 

.(929§,Cuifc ^jJI )('H)(--) (2) 8 SjUI ,<JjjJI <£ll*A] L^UJ^UVl r tlilJl 121 

1< :? \ :J «(939-938j 859-858 §§«o-ij ^jJI )Ul jl*u]j .(931 j 857-856§§,<^i J ^jJI) C#Z*.JU <gj^...«H JeJJI cJlioJI .jkil 122 

Uj-jJj^j < (942j866§§«-L«iij ^ jJI) I ji^j .(941 J 864§§«-Lu 1 i J ^ jJI) Ojjf*^' j .(863^4^ ^ jJI) o^uj «(940 j 861§§ < 4^ii ^ jJI) 
LpUtj «(943j 873-871§§.<Cuiii ^ jJI) Uujij < (870§,Oi 1 ij jJI) jjjl j^VI j «(869-868§§«Cuiij ^ jJI) Lulj jS j .(867§«Cuiij jJI) 
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125 



^ >iiJI jka. VI u^Aj 3 jj^I jL^I ^j! ^Ul jUdl >o:>U 3AJ1AJI V^lll ,-nn,A 




^1 <<3JaUI (gj^.mll JJdJI CiL^£ ^ j 128 .S^IUI a la 4_J jdJI 4^l,„*ll ^Uljill/UaJ 

.r.j f JjdJI c>* Je^JI CibLij^u ^Aiiajj 129 0 diJI J[ c ^aJJI 4J jdJI ^In.JI oUljiJI ^ dflQjjU" 



131 _ 



ulfljis (jflj^Jb ^Jj ,4_JjjJl 4jJj jJI 4 -\ I moil CiLcl^liLj ^jljt~~ 4 JSflLia 4jo nij 4_lujLo-o <j| JJ*J ^Jj 



t*>JI) l^ifcuj <(950-949j885-883 §§,<^ij ^^l) laii ,(881-880§§,<^ij ^ ^u^laJl LjjSj ,(948§,<^ij £».>»J1) j 
VJ i^j <(955j888§§<<^ t*«>»ll) L-jjj <(954§.<^i> ^^1) l^Lcjjj «(953-952j 887-886§§<<^ ^^11) Lij^j ,(951§,<^ 

<(957j 893§§«4_«ii ^j. >JI) Jjj^JIj < (956 J 891§§ < 4^ii t^^l) LhW^Ij « (890-889§§,4^iii ^^11 ) ULji\ 
<898§§,<^ ^ ^1) S,^-.JI cL* ^Jl j .(960-959 j896 §§.<^ ^ S.^'.JI <^JI j <(895§,<^ ^>*JI) <(958 j894§§<<^ 

.(963j902§§«<^ii t^>^i) W*^- j^^fj (962-961 j 901-900 



.(893§ < <^ii t? . > *JI)IHL Manual 



123 



jii jlllj < (%7§ < <^i: ^>*JI) I jjSj < (%5§ < <^i: ^>*JI) <iL- jfllj li-jJIj ,(964§,<^ij t*.^!) LJI ^ cl^^ «JHJI .jkil 124 

,(972§,<^ ^ ^*JI) ,(971§,<^ii ^ ^Jl) LpUlj ,(970§,<^ ^^1) L^j^ j <(969§,<^ij ^^Jl) LpljjSj ,(968§,<^jLi ^ 

^^1) e^'lj ,(976§ < <^ii ^^1) l^jj^ij ,(975§ < <^ ^jJI) ( (974§ < <^ii ^^1) ^JLcj ,(973§,^ ^^1) LJlk,^ 

S,^".JI <(981§,<^i: t*.>*li) S.^'.Ji KkJIj <(979§,<^i: ^^l) <(978§,<^i: t^>JI) LuJ >Uj -(977§ 

< (903§«<^ij ^ ^Jl) jjjliLJI j «(966§ < <^ ^ ^Jl) ^j: jjjj cL^^l ^j^Lol^T _>kjl i(983§<<^ii ^ ^Jl) Li^L- <(982§ 

.(980§,^i: ^ j£L.j3 j jIjjIjjS j 



I^jUJIj ,(990 j916 §§,<«i5 t^>^l) S,^-»ll ^LV ^1) ^jU-j ,(988 J 917§§ < <^ ^^J!) S.^'.ll ^LV 3JI ^LL, ,JIUI (J kj! 125 

.(985j 912§§ < <^ij ^^1) jl >JJ <55>oJI 



126 



.(928§<<^ij t^>*ll)(l ) 21 SjUI t jiM ^iL^VI JjS j3 j>JI ^^i. 
.(929§<<^ij t ». > J))(-9)(9)(2) 8 SjUI <<J, jJI oiL^JI ^-U. Vl f UilJI 127 



^*ll) Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 6 .JIAaJI Jjj m ^Jc « 128 
Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.5 ((934j853§§<4_uiii 
UNTAET ^^iJI i^i S.^'-.Jl r ^UlJLinVl SjljV! :(855§,<^ij ^^i)) 111 jiJI <>-ejul— JfJj '-(935 j854§§,<^i: >JI) 

. (936§ ^^Jl ) (9 ) (^» )( 1 )6 fLall , Regulation 2000/ 1 5 



<(866§ < < J ^ii t^^il) l^j <(863§ < < J ^ii t^^il) OAlJ '(939j858§§ < < J ^ii t^^il) LJI >^-V ^...■11 JJaJI ,J^I Jb^ 129 
LJU^Ij ,(875§,<^ii ^ LUj < (870§,<^ii ^>*J)) jjj) j^VIj < (869-868 §§,<«i3 ^ LgIjjS j ,(867§,<^i ) jS j 

<(953-952 J 886§§<<^ ^^1) Lj^j ,(881§<^ ^^1) LjjSj < (948§ < < J ^. ^^1) Li^j <(947§ < <^ ^^1) 

.(963j 902§§,<^i: t^JI) ^£ jjj ,(895§,<^i: ^>»JI) j=j «(893§,<«i: t*">Jl) ^>«Jj .(890-889§§.<^i: ^ >J1) UL>i] 



>S jDIj ,(967§,<^ii t^>^l) ij^j «(965§,<^ii t^>JI) jfllj j^llj «(964§,<^i: ^^1) Ul ^Ll^ «JIUI <>j! 130 

<(975§<<^ ^ ^J)) IJiljjij <(971 §<<^ ^ ^J)) LpUl j ,(970§,<^& ^ ^1)1^^ j <(969§<<^ ^ >*J|) Lpl jjS j <(968§<<^ ^ ^J!) 
,(981§,<^i: t*>^l) Sj^juII < (979§,4^iii t^>*ll) Jej-«Jlj < (978§«<*«ii t*>J)) ^1— j «(976§,<^i: c^^l) l^ii^j 

<<J jdll jac ^I.mJI cUJ jlll (>j ^ 1 a 5 nU- ^'A-.-j V <(973§,<^iij ^^Jl) LJU^l cLjljj-^'L^I jfcil i(983§<<^ ^ ^Jl) LiU^i j£ joj 

.(980§ < <^ii ^ ^J!) j£L.j3 j j|jfl.>5 j < (903§,^ii ^ >*J1) jjjliLJI j ,(966§ ( <^uii t>>*l') jjj* ^L»d>^ J 



aii ^ji a^jUJij < (9i8§ < <^ ^^ijLiU^ j£ joj < (9i3§ < «<^ij ^^i) j^uj « (9io§ < <^ii t^>Ji) tf b ■ ■ n ^^l^ 'Jii^i t> 131 

.(914§<<^ij t*.>JI) uf*M j <(91 1 §.<^ii ^j. ^1) Uu,^jil 
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65 SacLUI 





135 134 ^ ^ ^ 133 

ml j -C5^1 <UjiA0 <UtJj j -c5j^ J-JjJI CjLL^ j>o JjJ*JI LusjI < *i ts ho33 j .<-J jjJI <jSL1aJ| 

jj mijj 136 . JjVl ^LoVI Jj^jjj^JI ^ UI^Ll ( 4 *IJ ^ aJ jl .Ci mjl JjJj L^aLkJI ifilj <-^jl noil ftjjft 

JiSj 37 SjLJI ^ jjl j\\ jjiJI jftj^^l ^LcujVI ^jaJI 0>>lIlJ jj^^JI JJjj ^jl^JI l^iLj^ JJj 



jU-kj; ^5^.1 CjI oKi SdcLiJI dIa mill J-JjJI JjlLl^ o^*j J^hj- ^L^VI ^jjJI ^jjUU jkkl 



138 - 



.<±i ^iU LLa pUa£ c^JS ^lac Jai: ^1 l-jI^IjI 



t^^J) <55 <:Lk <^ 131 SjjU <JLill JLjusVI j^li ^JaJ ^L^VI 



.(847§«o^i ^^JlJtf.U^VU UjU3£I ^)(1) 37 5jUI ,JjVl ^U.VI J> j3jjJI 



132 



^ Js3 /1 Jti £ j^U»[ j) ^ ^»jL** iJjj o-lU Jl jil JS3 ^L^JI ^^->nll ^UVl ^\ ^ ^Ij^JI ^ISJ 133 

,('11 )(._.) (2)8 5jUI .IJjjJI ^5Li*JI 3»<^ .11 ^UVl j.LklJI) o! ^'ijji <^U=1 j] jjjlJI ^Lioll 

K J? I ,.j <(859-858§§<4^ij jl^lj <(857§, 18J^I ,^HJI ,iU>lt ^ jjj) 0^?o^ ^■■■■» J^jJt 'JIUI J^- o^il 134 

^^J!) jjjI jSVIj «(869§ < 4^iij l^ljj^j «(865§ { 4^iij ^'^) l^j < (8*64§ < 4^iij uj^^lj <(862-860§§,4_«iii 

^^Jl) J^lj^L* '(876§,<^ t^l) J9-*Jlj «(875-874§§,<^ t^^') ^L*Jlj '(873j 871 §§<<^ t^^') jij <(870§ 
,(892§,4^uij ^ ^Jl) Litj—b <(885§<4_«iii ^ ^Jl) l^ij^ j < (883§ < Onii ^ ^IJI^iJ j «(879§«<^ ^ ^Jl) Ll;S j <(877§ 

.(901j899§§<<^ t^^l) cUV ^llj « (897§<<^ t».^JI) 5,^~oll ,(893§<<^ t».^JI) ^j-JIj 

.(912§«<^ t^JI) ^J^l i-jL^lj .(917-9l6§§,<^ij j^JI) 5,1^*.. II cUV^ll cliL .Jli^J) 135 



^UJI j .( 879§«Cuxfc ^^Jl) LlfSj .(877§«4^u*j ^^J!) J^l ^[j ,(871§.4^1i t?"^ 1 ) ^ >J JJ^JI .Jli*JI ^ .jiiil 136 

«(917-916§§<4_«iii t^^JI) cUV ^11 ^ULjj ,(901 j899§§ .Ouiij ^^1) S^JLJI ^UV ^llj «(897§ ( 04iij t^^l) SjaJLJI 

.(912§.4^j t?"^ 1 ) 3^ ^>*J' 



.(893§,M^ij ^ ^JI)1HL Manual .aaj^JI :(885§,M^ij ^ _>JI)MDitary Manual .l.iiLjji. 



. 137 



138 



.(895§,<^ii ^.^1) jtjij ,(865§,<^ii ^^Jl) l^j < (863§ < <^ ^^Jl) O^J tfj^-.ill JJJI .Jl^uJI ^ ^1 

.(848§«4^ij ^^Jljfl) 21 SjUI i^L^VI J> j^j^JI 139 

Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, Cambridge 140 

University Press, 2003, p. 476. 
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141 



Hi J 



.(<110-109j47)acl^l >il ^U^JI <J 



142 .(i47 SjcUJI jfcil) <^J^ jlk> 

143 .(l67Sd*UJI 



144 



145 .(60j33 ,31acljill jkil) 

Lu <t$^t <^U^ cjljLi ^.^i.Mftll jI jiVl^V <t&>^l <^U^ cjljLi pbv. ...L ^ jAlkill 



146 



tfll jU Ohm I ^1 JjdJI ^> Uj^ j] SJjU^JI JjjJL oljLlJI fl,^-ml j] ^„,tll pLjVi ^1 JJjl 



.(63 SjcUJI jliilJgljiJI^lil^*^^! 



I.. I 141 



(1044-1000§§,18J^ill .^ilill jLj^JI i^jUJI « JliJ) 

.(1129-1045§§.-u-ij >JI) a^jLoJI .JliJ) .jliil 142 



(1218-1 130§§«4— ij ^ >JI) a^jLuJI .JliJI ,jkil 
(1324-1219§§«4— ii ^ >JI) a^jLuJI , JliJI ^ 



143 



144 



145 



(1397-1325§§«<«ij ^ >«JI) r JliJ| ^ 4J liil 

(1451-1398§§«<-ij ^jJI) a^jLaJl .JliJI 146 



147 



(1505-1452§§«<— ii t^>^l) a-uijL^JI , JUJI ^ 
(1545-1506§§,«u«ij jL^Jl .JliJI J^ .jkil 148 
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65 SactiJI 



4ij^ll <JjoJI <^l^JI <^oJJ ^UVl fUttlt r ^innj 149 ." Jk ixll » ^JJL 6> J jt ^U^jl 



frx*a.j 1 .JjSl^l 'U.^lnn JJ J plVT.mL ,>«,Vl <oU Jj Vl ^L^Vl Jj£ j3jjJI ^lil >t Ci i«m1 ^1 

a5j 153 . USfl <jUoV1 jl JliJI ^1 jj n*i Tlaj^. Sdtlill 6 1a .'Ujr«l ^ J»>" j^jJIj rl^jij 2y«U jj| ^UjjJulil 



<jUsl ^1 jUi Vl Ud^jj ^ jjlII JjJI ojiLUI ^liaj ^j-A jac jjill ^ * jaJJL >aiVl 




£-0 10^ 11 uilji] Jjxt j_uj1 ^IjLj La LJLc. <jt LJ J[ SjLiiiVl jdaJj . »_ ija. <-aJj^. Jfc mil ^-fl-^j Loj 



^jLaJI lljdll 6- j| jit " c lUir>4» JUti.Jj 157 ."jaxll Jl * j^JJL, ^jLuJI u ^I j] ^jUJI Ujdll , 



.(927§,4^uiS t9 . J JI)(^Laa.VL UjUscI ^Jtl) 37 5jUI ,JjVl j3j>JI i (926§,«u«ii 23 SjUI ^L»V laJtf 149 

.(929§,4^ui: ^jJIJf^)^) j «('H)(v )(2) 85jU) .IJjdJI y^U ? JU^oil sr u,Lu,VI 150 

«(942§,.Uui} te.jJI) laiSj .(941 §.4^ ^jJ!) ujj^HJIj «(937§.<^ij g^^JI) u^-j^l ^....ll JJJI .JliJI Jo^u, ^ 1S1 
UiU jjj ,( 951§.<»uij ^jJI) l^iiijjei J «(950-949§§«-Uuij ^jaII) UiJjAj «(945§.4^uij ^jaJI) Jf5l >«.[j ,(943§,«Uui} ^ jJI) L-ijij 
Kj> Kl ^ ,...1) JJdl) CilLsS l^j Jl ^j^Lj—VI j^L^.Vl j! JsiJI^ls^l «(956§«<^^ J JI)Ul^| J «(954§ < <^ t? . J Jl) 
Lj., ■>.,-, j 4 (948§,4_«iii t^jJI) UlfS j ,(947§««u«ij ^ ULk^Jj < (944§ < «u«ii ^ ^Jl) I j..,.,', jjijj ,(940§.«u«ii ^ ^*JI) 
^ jJJ j 5,^-^11 <^WJI j ,(958§.4^uiS ja. jJl) I^u.j^ j «(957§«<^ jJI) jj^I j ,(955§«Cuii ^ jJI) U^, jjj «(953-952§§,<^ij 
.^UaVI jt Jiail jLJI lii^i: ,(963§ ( 4_ui: ^ jJI) Li^U jc ,(962-961 §§.4^ ^ jJI) Sa^sJI ^LV ^Jlj «(960-959§ < -u u ii 

.IajI JLlSI L^jj j^Vl LoS ^L^VIj JliJI J^-ly %i jiU ^ ^^i^l JUiVl" 

.(946§,c^ij jJI) Law of War Booklet « Jj5I j—^jbil 152 



>ijSJ)j «(967§«4^«ii ^ jJI) I jiS j ,(965§,-Uuij ^ jJI) d^^l j jJI j < (964§«4_ t uij ^^Jl) LJI jl^l ^Ll^s .JliJI J^ Jc 4J bil 153 
,(973§,<Uufc t^.^1) ULLyb '(971 §,4^ ^ jJI) UiUt j < (970§ < 4- 1 ii ^ ^Jl) La.j^j «(969§ < 4_« 1 ii ^ jJI) Ull jjS j ,(968§«-Uuij ^ jJI) 
a.W^H <1WJI j ,(979§,4_ fc uij ^ ^Jl) Jjjljl j «(978§,<—ij ^ ^Jl) Llji jLuj j ,(976§.4^ij ^ jJI) laiL^ j «(974§.<^ij ^ ^Jl) j 
j^jJl) ^oi jj^j cjLu^Su ^jJM.'LLt jfeil i(983§ < 4_ fcU ii j^jJI) Li^Ui jt jaj ,(982§,4^uil j^jJI) o.^-.oll CiLV Jl j < (981§«4^ u is ^jJI) 
jJI) gjj^ill j «(972§«4^ij jJI) lali jj| oLl;^ Soatw Jl .-■!«■[ ...yi «(980§«c^ij ^ jJI) jfcLj3 j jIjjIjjj j «(966§, 

■ JjVl JU$\ JjSpjjIlJ J> tf 1 ^l^V 11 '(^ 7§ 
. (988§ t?.jJI ) Remarks of the Deputy Legal Adviser of the Department of State oW Jl 154 

.(930§ < -u«ij t*-jAll) 101 SjUI f>f! J fcjo. Lieber Code 155 
.(932§<4^aij jJI) 8 SdUl ,j JJj Oxford Manuali(931§ < «u u ij ^ jJI)(v) 135jUI j^j Brussels Declaration 156 



.(926§,4^ij ^ J*N)M 23 SdU1 



157 
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158 » 



159 




.(962§,<^ii ^ ^1) Air Force Pamphlet ti^'nW oUV ^11 



158 



(assassination of non-combatants, putting a price on the head of an (938§<<-"<ij jaII) LJIji^V (gj<^ll < JliJI / ^kjl 159 

jj ,ja*Jl jIjM j_>i sUaJ j>5 j1 t pj.blj*JI ja£ ^oLi^iVl JUi£l) enemy individual, any offer for an enemy "dead or alive") 
(assassination of a selected individual, proscription, (939 §<<-uiii jaII) LJ1>l^1j '("k^* jTL^'j^aJI jtjil ^iSll J^l ^^i^c 

jlo*! j\ <*jL3kl ^3 )>a^ A JUi£t outlawing, putting a price on the head of an enemy individual, any offer for an enemy "dead or alive"). 

(assassination of selected non-combatants, putting a price on the head of an enemy individual or offering a bounty for <(942§4_i*ij 
jj^aSJI J*.l SjiiA. ijajz j\ < j^aJI jljil uL^I SlpJ d>*5 g-^s j jl ( ^-Ajljai.l ^jI'Im ^jc ^Li^il JLs£l an enemy "dead or alive") 
on the lives of enemy leaders (civilian or military), requesting the death of a specific (946§<<-i*ij jaII) JjM ' ((^V* 
jl ^I^VI 5jLfl sLia. ^k. p\ jicVI U jL^) person by dispatching an assassin or by offering an award for his liquidation) (attempt 

proscription, outlawing ,(951 §<-Uiiii jaII) IdlLjj^j sllli* o^j^ j1 Jjli JL^jU J^jus A cij* u-JL .(^jjjjS-ui^ 

^ j^aJI jljil ^ j_>i JLj^-l) putting a price on the head of an enemy individual, any offer for an enemy "dead or alive") (assassination, 

^IaaJI j ^(ajyutaU j] Qjjj^^uitl j^aJI djli uL^l sLpJ £>*5 (place a price on the head of an enemy military or civil leader) 

(assassination, proscription, outlawing, putting a price on the head of an enemy individual, any offer for an (963§<<-i*ii jaII) S.^*u)I 
jjAaSII ijaj* (^1 jl <<jL*J ^^aSj-^j jl ^Oj- 1 ^' ^j'-^ o a ^'- 0 >^ jf ^ j^«JI jljil ^> j JLp£l enemy "dead or alive ") 

(putting a price on someone's head, whether State or (963§<-Lniij ^ Li^Luj£jjj '(''W* 'Wj^l ^ 
.( ^i.T A, (g] j] (^jjjS-audl 5jLiJ1 uL^l ^1 UjJI SjU a^l ^(>a^ hi sLpJ t>5 military commander or any other person) 



.(951 §,4^^^!) Military Manual 



160 



United States, Presidential Executive Order 12333 (ibid, 9 § 987) and Memorandum of Law of the Department < J^l ^ 161 
of the Army: Executive Order 12333 and Assassination (ibid. f § 989). 



.1 f^iii , 19 j^iJi (tf abii ,iUoii 




.ajjaiiji&j 



j^Jjj .jJaJI JL^I ^ Jj^dJI pp niVil ^ihliAlJi^ V <M Jc (gj^null JJdJI CjILjS (jaaj (j^lij 

j] i flllflJl <La_oul jJ jl OJ iAjl flftlL jj jijAj pi K mi j JjjL iJjLujj SjJlJ J_ioljlll <l] Jl 4_lujLoa1I 



.(27§ ( «u-i: ^ jJI) Sj^uII ciLV jJI j ,(26-25§§,4^i: ^ jJI) »a*a*JI *1L«JI j < (24§,4^i: ^ I j^j^ j .(23§ < <-ii3 ^ j*JI) 



.(20§«<Lu»ii t^>*ll) Military Handbook <lajJjj» 
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U j j Jill I v ^LuiVl Id* ol j 5 .pU^ <LIj^UU. *uo23j Jio33 ^ jUaJLj cjbj^iU <JdjJi2JI Ui^kJI j 



tVfl-t cA jS <*J JJ C.Uk^» did* j « jAa.Vl ,,ul«r>H <J jdJI LaJJl'La j ^UJI JjdJI aU« a jS3 



7 .aLc mm JjJLo jaVI IdA jl L>f^ <<jj j J j <jjjj 1 mo CjLcIjj 
J-ualjJ (J\ IfldJ £ii]1 Q . u -k 1 diilll j ^ c^j^ null JjJdJI ^> CjLLj^ SdC jSjp J 



JLcujI iijklJI <L=iiaJl Jfil^iilj. CiUljiJI i>C)^^I^^A >^ 9 'J-^l J^W Lcj ^ J J2 



.(69-67 del ^iil jkil )<^l Jd^o jnWi ^ jLa^Jl Jl..fl1n,l j 



JjJj j jj* IdA jjjj. ^ jUx J^iiiml Adc Qfclijiiiin o^V' l£J «^jaJ1 ^ jdJI 



.(41§«<*uij j^jaJI) (^jjLuyjj ^36§<Cudj ^.jaJI) toil jjj <(31§<CuiU j^jaJI) jSJ <55 jJI LuijUaJI j 



Oxford Manual. (95§,<_udi £a.^aJI) 43 ajLJI .J^hSjjj Brussels Declaration , JliJl « parlementaire ^ijLiJI ^u^aSl 5 

«(98§ < 4^uij a^jaII) ue^J^J t^jSluJI JJjJI j < (94§ < 0-ij jJI) 32 SjUI ^U^f j «(96§,4 J udj ^^Jl) 27 SjUI , j ^a„.<\ JJa j 
jJI) laiijAj «(105§.Cudi ^ jJI) LJlkflj .(104§,<uiij ^ jJI) LiMj «(103§.Cudi ^j. jJI) 1^ j ,(101-99§§.<-dj aa. jJI) K J? I .j 
jajJI) Ij—jj^uj 1 (ll0-l09§§«4_«di LjL— Lj «(108§,«uuij ^jJI) Ljja^ij ,(107§,4_«di l^iLjjeij <(106§<<^j 

.(114§.<^ii t*>»JI) Ld^-uijijjj «(113§.<^di t^-^ 1 ) ^LjV^JIj «(112§,<^ii t^-^ 1 ) 5lW '" il <^l^tj «(lll§«<^ii 

,(102§«4^oij ^ jJI) cujs-^Jl J .(101— 99§§.<-A3 £*. jJl) K J? .(98§.<uiij ^ jJI) ue^jSU ^jS^JI JoJaJI .JIUI okil 6 

^ jJI) LjL^Lj ,( 108§,«Uuij ^ jlll) LjjjAji j <(107§<<uijj ^ jaJI) l^lLjj^i j . (106§,«Uuii aa> j .(105§ < <Uuij ^ jJI) Ulk^lj 

LiiLi.jtjiij .(113§.«Luiij ^j. jJI) SdaJlJI .=iL;V jJI j ,(H2§.<u 1 ij c^aJI) SdaJUJl 3ik*JI j .(lll§.4^uii £^>JI) l>^>- j .(110§.<^di 

.(114§,-Uuij ^^Jl) 

cLV ^Jl j .(23§ ( 4_uiii ^^11) LpL-u. Lj .(19§ < «Uuij g^^JI) jLic^j .(12§<Cudi ^ jJl) LjUV ^...tll JAaJ! .JUJI ^ .jkil 7 
.(35§,<^ii t^j^JI) OjJillj ,(33§ < «Uuii ^ jJI) La.j^j ( (31§«<«yU ^ jJl) U^jJjSJ I^jUaII j < (27§,«Ludj ^ S,>->1o1l 

^jj) laiLjjji j t (16§,c u di ^ jJI) LujS j .(5§.o-ij ^ ^Jl) K J? ,(3§.4-udj ^ jJI) p/r.^ jkl ^..■■11 JJJi . JUI ^ .jliil 8 

.(27§ < < J -ij ^ SaaJUJI ^LV jJI j ,(26-25§§«4^uij ^ jJI) Sda^JI 3ik*JI j ,(21§,4^aij 

ia£ j ,(54§.-UaAl o^j «(53§ < -Uui3 ^j. jJI) K..>l.j < (51-50§§,4_ fc uii ^Jl) Ul ji«.V ^j<.,,.n\\ JJJ1 .JUJI Jaj— ^ 4J ]iil 9 

LJlkjLs .(60§«<u,ij ^ jJI) jjjI jS^I j «(59§.-Uuij ^ jjj) qIVij» jjJI Vi54^ J c(58§.4^uij ^ jJI) U^jJjSj «(57-56§.<^JLi ^ jJI) 
^.jJI) IJlijAj <(68§<4_ud3 ^.>J1) ja ,r,ruaj ( (67§,«Uuij ^jl?JI Lijj^j ,(66§,-Uuij LjjSj < (65§ < <-«<ii 

,(75§.CuiiL ^ j3 j «(74§.4_uuj a> jJI) Lii^i! vj^J «(72§.4^uii ^ ^Jl) j ,(71§.4_«ij ^ jJI) lalLjj^ j ,(70-69§§<<^ii 
^ jaJI) Saa^Jl KLnll 3^jU. j i(81§,<Uoij LiU^ jL jjj,(80-78§§<"UuiLi . (77-76 §§, <Uuij ^j^ll) 5,i->-Jl 3£kJI j 

.(87§.4^«ij g^jJI) Ijiljjj «(85§ .<*uij a>jaJI) uj^II <a jJI L^jUaII j f(88§.<^Li 
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67 SdcliJI 



j^Id^Ui ^k. p-Ij^-VI j» J£ Jaj jliaJ) jIajj .67 5 jfclill 




i^aJl , 19 j-unUl .^iiaii ,iUaii 




jjl jj£j 



Cillfl j <J jjfl .n^l JJj j Jj-miS jjj ^IajL^ cT>fl1 <Lf i_>*-)l J jJI o^jliJI ^ J^juII 4-ojJS Sd^U a 1a 



UiV i(126§«4^ii £*.j*JI) 29 SjUI ,j j^iLuil JJj Oxford Manual; (125§«<^ii ^jJI) 44 SjUI ,J*-£ jjj o^l Brussels Declaration 

.(124^4-ujij £^11)33 SjUI^U* 



10 



LiUfi j ,(131§,4_u^i jJI) I j£ j «(130-129§«M_ U iij ^ jJI) Kyi, 1 ij «(128§,<_mii ^ jJI) a^j^U^^^**]! JJaJI , JliJI ,jli}l 11 

«(136§f<*tt jJI) laiLjjei j .(135§.4 J uiii ^ jJI) I all ^Aj ,(134§,<^ii ^ ^Jl) Lu^j ,(133§,<^ij ^ ^Jl) Ulkjb «(132§,<^ii ^jJI) 
-141§<Cyiii ^ jJI) <^LuJI j ,(140§«Cuxii ^ jJI) I >uy>- j < (139-138§,4 JU *ij ^ jJI) LiU^Lj «(137§«Cuiii ^ jJI) j 

.(144§,<^ii ^j. jJI) Li^U > jjj ,(143§,<^ii ^ jJI) cLV ^ilj ,(142 



UiiU jijij ,(134§,o Ji ii ^ jJI) Lu^j < (133§.<^iS ^ jJI) Ulk.b « (132§,o-ii ^ jJI) LiUV ^^..11 JJall , JUJI 12 

<^iV i(157§«4_Miii ^ jJI) 27 SjUI «j jji-uil JJj Oxford Manual i(156§«Cuiii ^ ^Jl) 43 SjUI « jjj o^l Bruss els Declaration 13 

.(155§,4^i} t^j^l) 32 SjUI <( ^LiV 



-163§,«L ui ii g^jJl) Kj> l. tJ «(162-161§,<-iij t^jJI) Ul ji-b «(160§«<-<ii q^j^U ^ ....11 JJjJI ,JH*J| Ja^. 14 

,(168§<<-iii c^jaII) >i^Jlj < (167§«<-ii ^ jJI) IjiS j ,(166§<<*ifc ^ jJI) ujjf*^ J «(165§.<-ia ^ jJI) >-U , (164 

Lli^ j ,(173§,4^ii ^ jJI) LJlkjlj «(172§,<-<i3 jJI) UU^ j ,(171-170§.<-iii ^ jJI) L-i^j ,(169§,<-ii ^ jJI) jjjl jSVI j 
^ jJI) I JiLjj^ j < (178-177§.o«ii ^ jJI) I JiJ^Aj < (176§«4 JU1 ii ^ j .(175§.o«ii ^ jJI) ^.^Ljl LjjS j ,(174§.<^ij ^ 
.(1 84§,<^ij ^ jJI) JlAi-JI j , ( 183§,4_ujj ^jJI) Li^jjj < (182-181 §,<^i3 ^ jJI) OaJiJI j < (180§ < <L U ^ ^ ^Jl) Ljaa^j j <(179§<<^ 
^jJI) S.v^^ll KLuJI j «(189-188§.<-iij ^ jJI) I j f (187-186§.c U ikj ^ jJI) LoL^L) «(185§c<-iij ^ jJI) Ue^4t vJ^J 

.(196§,<^ c^jaJI) U^U jjj ,(195-192§,<-iij ^jJI) S,^lJ1 cLV ^Jlj «(191-190§<<^U 

LJlkjIj < (172§«<^ LoL*flj ,(169§ < «L«ii t^jJI) jjjl jSVIj 4 (161§,<-iii j^jJI) LJI ji^V ^,,..11 JJjJI «Jll*JI .jkil 15 

LiiL* j£ jjj r(185§.4-uii3 ^ jJI) LOjj»I vJ^J <( 182-1 81 §,<^ij ^ ^Jl) c^JiJI j .(174§,<^ ^ jJI) Li^ j < (173§,<-ij ^ jJI) 

.(196§ 4 <^iii t *.jJl) 

,(169§«<-iii ^ jJI) jjjl jS^I j c(167§.<-iii ^ jJI) laSS j «(162-161§«<-iij ^ jJI) LJI ji^V ^ .,.»!) JJjJI .JliJI Ja^ .jJiil lfi 
, (185§ 4 -LMiii gA. jJI) UL>it vj^j *(180§r<-iii ^ jJI) Ljj^i j 4 (179§.<-iii ^ jJI) I JiLjjoi j , (175§.<—ii ^ jJI) 5^ji^JI LjjS j 

.( 195-1 92§«<^iii ^ jJl) a,w-JI cLV jll j <(190§«<^uAj jJI) Sj^JlJI 511^1 j ,(189§««Lu^j £*. jJI) I j^uj^< j 

17 



<(200§<Cui^ ^a. ^Jl) u lj j «(199§«<^iii ^ jJI) <di«j«Jlj <lui jJI j «(197§«Cuiij jJl) cy^jVl ^iLuj^u <JHJI <jkj| 
< (204§ 4 <-ii gA. jJI) j^jliLJI j < (203§,«u«ii ^ jJl) jjjl jS^lj < (202§ < ^ij ^ jJl) qKjm, jjll ^jj**?. j r(201§<4«itt ^ jJI) Lpl jjS j 
^ ^Jl) ■■■<>'! j < (208§<<Lu£> ^ jJI) LJU^L, «(207§«Cuiii ^ jJl) j^UI j ,(206§,4_^ ^ Uij^jj ,(205§,4^«ij ^ ^Jl) Li jl^Jj 
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o^L^Vl ,<*}LJ1 pI jicVI ^ J^JI J^u 45UV j (j j/su/sl JJj j jjj a^Vlii j 

45 null JjJjJI ^t_*ojjj ,<Jl ...nil adaJ 45 null JaJjJI £j\ jVi^ ^>0 JJJ^JI Jj-iluj .jj^jLaaU Qjo^I wmll 

SjUJI ^ I jjl£ jjojUuil q.u^I iaft.ll j^K .riVlpt SjaJuJI <£iaJJ 3«J ...All ciUljill ojjLS JJjj 



22 



JjAA (5 111 J*l£ ^ jlAJl j^UsV fllll JaljW Sjj>ui ^jt ^ mill JJjJl <> cjllpS Sjt j 



<j^JI Uj jja jjlJ ^LoSMaJI <kaJJI jLik^ ^1 o^J 1 **^ V^J l>0^ 45^ (5J^ '"ill JJjJI d jVri <> JJfi 



j*j JrJl J ^ 45^ .mil JJjJI ^LlpS <> j jfi'^aii ,1^1 j 24 .S jkiJI 3LL1JI n olj ^UojjJI 



25 



<> <jU j 1 iJfl jkJI ftUjiL fcUajjJI ^jj^ll <Jj JoUJI jjajlioJI p.dS3 c_j 4_uijLLaJI jj .^.1 j 



J^Lk <JL^iaJI oIa jjo^c 45 ^ dflj . <jlo JjoI jiJL ^ojlloJI i^cjj 45 111 uijkJI ^ \ 51 j ^1 45 jjj-^l 

.(47 Sj^UJI ^ jjU-tll jkil) tf M.1UVI v ^ ^ V ^JI pl^t ijbu 5_^UJ1 ^M,„-,uVI Jajjii 



-214§.4 JU iij ^ jJI) LiL^b ,(213§,<^ij ^ ^Jl) L^ijUj ,(212§«<^ij ^ ^Jl) JJe JI j ,(211§.<^ij ^ ^Jl) I ^Ijl^i j ,(210-209§«<^ij 
c.L^Lj ^liil i(220§ < <*aij ^ j*JI) LiU^- jjj * (219-21 8§<<_uiiS ^ ^Jl) ^Ljjjii j « (217§ 4 4^ai3 ^ ^Jl) Ij-^-u. j <(216 

^ jaII) L^^j ,(222§ ( 4^uii ^ jJI) .j^U l^jUJI j,(225§,«Luiii ^ ^Jl) S,^lJI l^jU* , JliJI 18 

.(227§,<^ 6^-. ..I! cLV ^llj ,(224§ ( «u^i u^lj <(223§, 



«(224§««uJLi ^ jaJI) j «(223§.<^ ^ jJI ) I^jJjS j «(222§««u^i ^ ^Jl) c^li <S5 ^*J) i-jl^JI «JH*JI 19 

<^iV j(157§««Luiii ^ jJI) 28 SjUI ,j JJj Oxford Manual £(156§,<-uiii ^ ^Jl) 43 SjUI jjj o^l Brussels Declaration 20 

.(155§,«Uuij ^ jJI) 32 SjUI <^UV 

LlU! j ( (167§,4^ ^ ^aJI) laiS j «(163§ < -u u ii t^j*ll) K_.*> .(160§ 4 <«iij ue^j^J ^■■■■11 JJaJI iJliJI ^lt « 21 

^ jJI) Ljj^ j «(179§««Luiij ^ jaII) Ij^jjai j .(178-177§««Luiii ^ ^Jl) «(173§,o^ ^ jJI) UU^lj .(172§«<^ ^ ^Ji) 

^ ^J1) ^l«nll j .(189-1 88 §,«Lxuii ^ jaJI) t j— jj-u. j «(187§,4_ujii ^ jjl) LoL^Jj < (183§«4_ U iii ^Jl) Llxu jjj <(180§ < 4_ u jj 

.(196§.-UuiL ^ jaII) Ul. ^ ,(192§,<^ ^ ^11) S^. n l1 cLV ji\ j «(191-190§««u^i 



22 



. ( 191 §<<«^i ^ jJI) LOAC Manual j . ( 190§ ^ ^1) ) Military Manual. S.olJI 3S1**1I 

loll >4j ,(173§.o«ii ^ ^aII) LJlkflj «(172§,4-u^i ^ ^Jl) LiUtj < (167§ < o«ii ^ jJI) IjiSJ ^,..■11 JJoll .JliJI r^liil 23 

< (192§ << L^ii ^ ^Jl) cLV jll j «(190§«o-ii ^ ^11) <li^JI j «(179§.4-u^, ^ ^Jl) loliijj^ j .(178-177§-<^ ^ ^Jl) 

.(196§ < 4^uii ^ j*ll) La^L- j£ jjj 

«(190§,4^ii ^aII) 5,^1.11 ^Lollj ,(180§ < «Uuii ^ ^aII) Lj^ij r (179§,<-ui5 ^ ^aII) loiLjj^ cgj^ Jf 1 ^' 'J 1 ^' Jtw— ^ 24 

^ jaII) LSjS j «(173§«^oij ^aII) LJU-fb '(172§« < Luiii ^ ^11) UU j «(167§,<-uAi ^ jaII) I j^J ^ji*u*JI JJoJI .JliJI ^ 25 

.(191-190§,4_«iii jaII) 5j*-».H ^LaJI j ,(179§ < <-«^j ^ jaII) laiijjj^ j ,(174§ < 4_ U iii 
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69-68 Sd*Lill 



^ jlioJl *Uuau j3 ^1 jid iojUJI Cilia I jl S jlilJ jj^j .68 a jfclUI 




CpmSH « 19J^iJI instill ,iUii[ 




ciilfl j <jj^u£1 JJj j JaauSj^j ^"UjLui ci>ft <,^i>*JI ^jaJI ojiLill ^ Sa^U o±a 



LmjUo y Jc j^jL |Jj 31 . 5Jj jJI jjit 4^1, noil CjUIjjJI ^ C5^- jl '<S^lo ol jVrtli adA 




* *• I * 





. j ^uiSJj , 19 J^iJI .^ibJI al^JI 



l^SIt f(237§«Cuiij 30 SjUI «j JJj Oxford Manual i(236§«<_uili £*o*JI) 44 SjUI , j^j Brussels Declaration 26 

.(235§,4_«i: ^j-JI) 33 SjUI <( ^U^ 

LjUt j ( (242§ 4 <^«ij ^ ^*JI) I j ,(241-240§<4_^ ^ Uj < (239§ < ^uiii ^ ^Jl) ue^j^ ^ JJaJI , JUJI «jkal 27 

Li^Luj jjj ,(250§.<Uui: S,i->-ioII oLjV jJI j ,( 249§,«Uaii ^ jllI) S.i^lJi ^kJI j <(248§<^ui: ^ jJI) I j—jj^u j ,(247§,«LMiii 

.(251§.<^ C a j JI) 

.(251§«<^ t^^JI) UiL«i jejij < (244§,«L^ t^^ 1 ) «(243§.<^ j^jJI) LpUl* ^jl^JI J^JjJI JliJI .jliil 28 

UiV j(264§,M^ii t^j*J1) 31 SjUI ,jj>u£1 JtJj Oxford Manualj(263§«<«^i t^j-JI) 44 SjUI .Jf-£jj* 0^1 Brussels Declaration 29 

.(262§ t^-j-JI) 33 SaUl .^U* 

LlUt j «(269§.4—ii t*-^*JI) la£ j .(268-267§.<^uii ^^1) K,.-> .(266§.<^ t?-j*Ji) ue^ j^J j^— *J» J^l ' J^l J**- ^ «j^t 30 
^ jJI) LuL^b «{273§,c«»ii ^ ^*JI) Lj J?J -. j ,(272§ < ^-ii ^ j*JI) laiLjjoi j < (271§.4_ t ui: ^ j*JI) ULk;b «(270§ < < J -ii ^ jJI) 
LiiLu jt jjj «(277§««Lmia ^ jJI) SoaJull oLV jj) j ,(276§«<*uij ^ jljl) 5,^ loll ^InJl j ,(275§«<^li ^ j*JI) I >«i4>«i j «(274§.Cu^i 

.(278§,<*yii t aj*JI) 

.(278§«o-ii ^ ^Jl) Li^Uu jjj ,(271§,^uiii ^ j*JI) ULkjb «(270§*o-ii ^ j*J1) LiUV ^n.«)l J^JaJI .JtAJI J^u. ,jltsl 31 
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A A^aW ...,A\ CjVx.\^A\ 

CjI&j .Jjjla JJjj J;4_uiSjjj ^ilSjLi^ cfpft i^^aJI JjdJI u^Li^^ <ajS& SjcU 



^ 33 * 32 



(100 



!(291§««L« 1 ii ^.^1)31 SjUI , j JJj Oxford Manuali (290§.4_«ii: ^jJI) 45 SjUI < Jj— u^l Brussels Declaration " 

.(289§.«Uuii ^ j^ll) 34 SjUI ^UV 

LiUtj ,(296§,4-«iii ^ IjjSj ,(295§,4_«ii: ^ ^11) Kj-J.j ,(294§.<*yfc ^ jJI) u^jSU ^ j£^«JI JJjJI .JliJI ^i* .jfeil 33 
^a. ^Jl) | j*i^uj j « (301-300§,«U-ij ^ LjL— L? ' (299§,<— ij ^ j*Jl) Ij^ijAH j «(298§««U-il ^ j*JI) UU^^ ,(297§,<— kj ^ jJI) 
.(305§«4^-ii ^^Jl) Li^L-jijjj ,(304§.4^ii t^^Jt) CjLV^JIj «(303§,< J «ii t^j*li) SaaO>Jl 3£l«Jlj ,(302§,«L^ii 

.(305§,<--ii LiiU j£ jjj ,(298§ < 4^ii ^ ^11) LJlkjIj «(297§ t «L«iii ^ jJI) UiU* (5jS-ua1I JJjJI .JliJI <J&\ 34 

UiLy-L> '(297§ < <o-ii jJI) LsUIj < (296§,<UuiS ^ jaM) IjjS j «(295§ < 4-«iii ^ jJI) K.. ? lil ^jS,,..JI JJaJI .JliJI ^It ,^1 35 

.(308§.«U-aj ^ jJI) LiiL-^ijj ciLju^j «(305§<<-u^ ^ jJI) LiU^^joj <(301-300§.«Lu»ii ^ jJI) 



.1 ^^iii , 20 j^iJi (tf abj| ,iUoii 




^fi mill JJdJI Cj I mT\ j> Jj^UlJI J fl ,nnj 4 .SdcUJI 6 OA 4^j >>Lfl j<\ x>'L±A Jo la£ 3 .3J jdJI 



{ (2§,4-«ii ^ >J) Ujl^JI Cil jlill 6^A? l»M J ( 1 §' 20 J-aiJI <(|p jl3JI ,iU Jl ^ jjj) j^Mxi >j ^Lu. St Petersburg Declaration 1 
SjLJI .1907^ ^UV iaXi i ( 4§ 1 ^i: ^^Jl)^) 23 SjUI . 1899 f Uli^UV US* J (3§<c u ^j ^^Jl) J^uill <LUJI ^jLUI S j^Vl c>LSu ^UV 

* .(5§^^l)(^)23 

. (59§ 4 4_uiij t^^JI) UiU!j « (56-55§ < «Uuii ^^Jl) Ul >j 4 (35-34§.<^ Ui ji-V tfJ <.„«« JJ^I ,Jli*JI .jkil 2 



^L*-" i»LulS3 ^aJ t cA^i ^UgV! j i(6§,<4_ M kj ^ j*JI) (^U*.yL UjL^I (^)(2)35 SjUI « JjVI yiL^VI Jj^ j3 JJ# il 

iu.J <Jd»JI Ajr.w-.I1 , .{^ 13§<Cui&j k^. yi\\(2\ 6 SjUI clLx* <i±A& <-*\.„] cL&u <-iJlis^J , J»liJt , I ^ & • vJI « £ f 8§,o*tt 



<^U3^J ^LiJ) Jj£ j3 j^Jl UtoJI <ij^Uj .'.( 13§<o-ii t? .^J))(2) 6 SjUI <<L** <i±A& <^U\ oLJl. ^SliiiU ^Mil! JjS jS jjJI j f (8§ 
ULlaJI aloi^JJ ^L^Vl ^UfiuJI j !(16§<<^ ^ juJI) <l jb jt ^jLaj! j !(15§,<_u*ii ^ >JI)(3) 3 SjUI .aj^. ^>oil23 3 -> L J ^LSu 

. (17§c<^ij ^^Jl) (*20)( v )(2)8SjU1 <<J Jk iJI 

<n^nll ^UuVl ^ItlJI j(21§,<^»1j ja^JI )(2)16 SjUI .^j^JI vja JJ j j^i^l JJj Oxford Manual of Naval WanJUuJI 

^ <(28§ < <LmJ^ ^ jJI)(t ) 42 aiJI J <(27§<<LM^j ^^Jl) (!) 3 SjUI . ICTY Statute UtLuJI Li^Lu, jcjJ ^jdJI a^LlaJI 
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jaIjS ,> 5 jcli «JjVl ^UiVI JjS j2 j^jJI <> (2) 35 SjLJI ^4 jjj US ,l*J V L*T jl cLU^ ,.n,.n 



rLlijj^l JjjJI 3_okl<J <Lx*»JI CjIjIjS (JA&JJ (SaaJLaJI ^oSU loUJI ^lo^U S J-»d£ Ciljl j5 CjjS jj 

Lfc4> Vj^I J^ 1 ^J^ 1 1*3*1*4 ^ SjcLill 6J4J 

,l*J Jj-lo VtoVT jl CiLLo} LfrSJlJaj ,.n..n ^1 Jbili uJU j jSLui j jk^ J 4 ft <^ nil Cjj^l 



UNTAET Regulation No. V* ^ j>*^ ^4 Sj^uil r LJUiiVI S jIjVI l^V i(30§ .<^ii ^ jJI) 4.6 ^JJI ^SU r UI u^Vl 

.(31§^ tfrJ J1)(20)( v )(l) 6 ^1.2000/15 



-36§,4^ii ^j. jjl) I ,j ,(35-34§,<^ii ^jjl) LJ1 j ,(33-32§,<^ii ^ jJI) C«31*j*U ^jS— *JI JfcJjJI .JlAJI Jic «jkil 5 

-42§<4^iii ujjf*^Jl j «(41§«4^ii £?jJI) jj»j .(40§,4^iii t^jJI) ^Uj^JIj li-. jjJI j ,(39§.4^ii c».j*JI) u^iJ '(38 

,(50-49§.<^ jjl) Lpl jjS j ,(48§.<-iii ^ jJI) jiijillj <(47-46§,<^ii ^ jjl) «(45-44§«<^iii ^ jJI) loiS j ,(43 

,(59-57§«<-iki ^ jJI) UU1 j «(56-53§,4^ii ^ ^Jl) «(52§ < 4^ki ^ jJI) jjjIjSVI j <(51§<4^ii ^ jJI) o^f* ^ih^ J 

LljS j <(65-64§,c U i^> jJI) LJUsuLj <(63-62§<<^ jJI) J^l j—^J <(61§<<^j ^ J* 11 ) L' "'J* 1 J^b <(60§<^utt ^ jjt) j^Jt j 
^ jJI) v >JI j ,(69§«4^ii ^ jJI) JU j ,(68§<<-iiS ^ jJt) >Li£a* j .(67§,<-iii ^ jJI) ^ji*JI LjjS j ,(66§,4^ ^ jaJI) 
< (77§ < <-«ii jJI) UU jjj « (76-74 §«4^ii ^ jJI)L Jj?> /» j «(73§«<-iii ^ jJIJIolLjjjii j .(72-71§<< M U ja. jJ1)loiJ jJi j < (70§ < <-«ii 

^vjJI) ojj^IjI j ,(81 §,4— U j^jaII) LjU-Ij <(80§,o«ij t^J^ 31 ) VJ^J <(79§«4— ii j^jJI) Jlii-JI j «(78§«4— ii j^jJI) U« jjj 
jJI) Sj^IaJI oLV jJI j ,(86-85§,<^ij ^ jJt) j ,(84§««^-ii ^ ^Jl) j£jjj «(83§<<^ii ^ jJt) Ij^j^j <(82§ < <^» 

.(94§ < o«ii ^ jJI) UiU^i jxjjj .(93-87.^^ 

.(82§,4_Miii t a.jJI)IHL Manual ,j^JI 6 



^jJI) L^jJjSj ( (99§.<--ii ^jJI) IdiSj < (97§ < <^ii ^jJl) o-jj^Luj .(96§,<--ki ^jJI) u^j^t *l~j-i3 . JlaJI J, 
«(106§«Cuiii ^ jJI) LJlkjlj ,(105§.<-«kj ^ jJI) loll jj^j <(104§<<^kj ^ jJI) Ujj^j .(103§.Cuiii ^ jJI) jiijSlI j «(102§ 
^a. jJI) LjU^Ls <(1 H§'^-ii t^>j^') SiJj^' j «(1 10§«4_ U iii ^a-jJI) I j£ljl£^ j < (109§«Ouiii ^jJI) IdiLjjai j r(107§«^iii j^jJI) j 
Ui^ jijsjj «(1 17§«<^ii ^jJI) ^Ljjiij .(116§.<^ii t^jJI) Sa^uJI oLV jllj . (1 15§«<^iii ^jJI) Sa^ll <1UJIj .(113-1 12§«<^ij 

j^jJI) j£Lj3 j jliujjS j ,(98§,4-L«ij ^jaJI) JJJJJ .(95§r<—ii ^jJI) o.r>\>jVl CjUjj-Lj ^jji-'Lajl jkll 1 (H8§,«L^Aj jajJI) 

.(H4§ 



8 



.(120§«4_u^j ^a. jJI) District Court of Tokyo, Shimoda case, Judgement «oLUI «JH»JI «jkil 

(XXIX) 3255 jl j3JI .(215§.4 JUi ii ^j. jJI) (XXVTTT) 3102 j] jiJt (217 j . 214§.<^ii ^ jJI) (XXVUT) 3076 0 I jiJI ,5,1-. '.Jl r l^UJI 9 
,(217§ < <-iii t a.jJI) 70/33 J ljaJL(220j217§ < <-*iii t a.jJI) 152/32jljiJL(219j217§§ ,<^ t a.jJI)64/31 JjiJI «(218-217§§ < <--ii t a.jJI) 
,(224 j 217§§ <4_uiii ^ jJI) 79/37 j 93 /36c,ljl jUI .(223 j 217 §§.<-ii ^ jJI) 153 /35 jl jiJI .(222 j217§§.<-iii ^ jJI) 82/34 jl jiJI 
OAS ;(224§.4_Miii ^jaJI) 58 /54 j . 81 /53, 42 /52, 49 /51. 74 /50. 79 /49. 79 /48. 56 /47. 40 /46, 64 /45. 50/41, 84 /40, 56 /39. 66 /38 cljl jSJI 
,(230§.4^ii ^jJI j (XXVTU-0/98) 1565 jl jiJIj .(229§.<^ii ^jJI) (XXTV-O/ 94)1270 0 I jiJI .1*UJ| -^jj-Vl JjaJI 



0jjA«JI j ^ujLuJI ^ jaJI j*3jJI '. (231 §.<^ii ^ jJI) XTV jl jiJI ,j*a.Vl .^.11 od>^l j ^lill ^ j aJI j*j>JI . JliJI ,jkil 
Second Review Conference of States Parties to the CCW, Final Declaration ;(234§.4«ii ^ jJI ) JJ 0 1 jiJI .j**.Vl JU4JI j j*a.Vl ..nl.^ll 
Afriean Parliamentary Conference on International Humanitarian Law for the Protection of Civilians during i(236§«4-uiii ^.jJI) 

. (237§.<_«ii} £a.jaJ1) Armed Conflict, Final Declaration 
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jaJI) jjj! jSVI j ,(123§.4^iii jJI) LJI jLu.1 j> Nuclear Weapons case ^ <A^A\ cljLJI j ^iAll ^.L»il jJI .JHJ1 Jxi— .jkil 11 

,(l47§,4^ii ^jJl) Ij.un jjiLj <(l44§,4^ii ^ jJI) j^J) j ,(i36§,4^iii ^ jJI) )L^ji j ,(i35§.4^i: ^ jJI) j ,(l33§,4_Miii 

j^jJl ) JLAjU j>. j . ( 1 53 § ^jJI ) j3 j-yl j . ( 151 § .o-il g^jJI ) oUJI j . (149§.4^^jJI)LJL^^.(147§.o-iil t? .jJI)cjlj}Lj 
-171§r<-«ii ^ jJI) jjj ,(165§,<-ii ^ jJI) I JiLjjai j .(162§ ( <^ii jJI) IjiljAj ,(159§.<-ii ^ jJI) Ai.,6m\\ j ,(155§,<-ji 
-m^CuiXt^jJI) S,^-*ll ^IaJI j <(182§<4^> jJI) Jaj^JI j .(178§«<^iij j^jJI) jLofL- jj> j .(175§.<^> ^jJI) 1 joU, j .(172 
,(161§,4-iii t ».jJI)jjjU l > Nuclear Weapons (WHO) ease ^ CjbLJl'^ jkil £(203-202§,4_utt£at jJI) 5j^I obV jllj ,(192 
.(179§.<—ii ja. jIll) ISi^Lj— j «(177§,4-*-li ^ jJI) qUjI... jja. j «(174§,4_ U iij ^ jJI) 1 joL- j «(173§,<^iii ^ J* 31 ) jjj 



.(238§.c«iii ^jJI) ICJ, Nuclear Weapons case, Advisory Opinion ,<J jaJI Jo*J! 12 
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70 SacLUI 



A^N.nftW cAc\^\ 



1 3 ^ ^ 



15 » 



ola 4_J jdJl 4^ 1 mull CjLcljpJI ^ «l jSjjU" ^1 jl <<iiUlJI n.»ll JJdJI CjUu^ JI^oSj J 



18 .2_iaL jJI 3_ijl_iASJI j^j! j_uJI I fljlr a Laic VI t£>^.j 17 . Jj j Sac oL^j-uu 1 1 o *> a >«vn La£ 16 'SdcLsJI 



l^V'^Vl ^1 _>JI olj ^jUI ^LilkJl" J ^jc>JI Liiii ^ ^b^i...l Li^L ^ o j<« ,1991 ^IxJI ^ 

S^j inaJI CjLcI 5 JcLiJl ^1 jIojI ^-o <-»-ujLa-a J l ^-»Ll ojjj . LgJ Sjjj-ao V j <j-j-uLjj-s jj£ CjLjL«3| i. u m* 



<JjdJI 4 -.1 moll JjLcl^lJl ^ , flll\" ^ mr <-o jklo SjLc JjdJI A\\n\ V j[ c^JjdJI jiLj ^JjjJI 



21 .<JjdJI ^LmoII C»W>JI ^ L4IC 
3Jj J j_uu ^Jj. jJI JjiCjl ^Jj jJI 4^ 1 >»«rtll oLcl jjJIj ^lati" -LiAflLxa 2^a_cuj 3_wjjLaj Jc ^Jj 



J-i£ 3^1 mull CjLcIJIJI f\y^,n\ ^ Qjo^^j ^I^JI cjfll 4-*-ijUaJ1 J^J- ^l.nnll CjLcljlJI 



.(7 g-Cu.il ^^Jt) (2) 20 SjLJI ^UiVI JjSjSjjJI 13 



.(15§ 4 c-ii t?"^ 1 ) (3)3 SjUI ^ IfjliaiU ^liJI JjS jSjjJJ U^jlJI Ul-JI 15 



.(119§<<— ij t?-^') National Court of Appeals, Military Junta case. Judgement *&*ViyJl\ *JLlJl ^ 4 jkil 18 

19 

Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the SFRY, para. 6 (ibid. $ § 
25); Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in Bosnia and Heraegovina, 
para. 2.5 (/£/</., § 26). 

Yugoslavia, Ministry of Defence, Examples of violations of the rules of international law committed by the so-called armed forces of 20 

Slovenia (ibid., § 209). 



.77 j 75 o-p^lill 
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^JtllLjj l( ^jl_Mij} jj£ j-A L»i .IjjlsjJI IfJ ^bljl ^^it j 1 jj tUl^a ^Ij *nf. ^^it ^ *n3" jjl Jjl -fc* I ^j^Aill Ifl ta«J 3t I mall 



^oj .^ihLL<JI ^ La ^U-ui _>M ^[ L4J j^La V'LoVTjl oLLu=»l IfliinUj mmhi ^1 JLiiJI JSLuj jk^ jj ,tn 



23 

JjLujjJI LAj] JjjJI jAsj JJ iiijj . SJ^LLU dlLjpjl ^^jfe (SL^-joaJI SjxoJI £-a u uililll Jjjj 



25 



^Ul j^ajiJL > mum II aajij jLinl <(86 Sa^LsJI jkjl) 3{jto ^Llu <^La3Ui ^1 ^Jl JjS jjjjaJI 




VI ^UJVI I jLs <^li3l jLai^l j 2 \[+S j^u» V f VT j\ oLL-=»[ ^LL[ J[ .U^jkJI 
c l j3Sl JjaJI ^ j^JI ^a^aJI ^LuVl fbVnJ ^ U%JU (5jJI (£0^11 ^ J <aJ ^ 28,L ^ 



.(85 SjxUII ^ ^jlt'll jkil ) Jl jiVl ^ l^al,^n.,l ^ jk^ 



(jLuj ^j^IcI^^^.LjjJ j^Jli. ^fl">-k II OjaJI <— n «<n 3 -k 1 .nl ^lj\* ml ^Aj (^jj-ojaJI IiI^j 3J_to ol 3 ^JLuia dJLj-Aj 



ICTY, 77i« Prosecutor v. £ht?yfco 7^fc' oia "Dide", Decision on the Defence Motion for .*i»LJ1 LiV-^ >jJ ^ihaJI 3 .<;->.]) 22 

Interlocutory Appeal on Jurisdiction, Appeals Chamber, 2 October 1 995, Case No. IT-94-I-AR72, § 1 1 9.. 

£*> ^) J «(45^4§«o-ii ^^Jl) IjIS j <(35§ 20J^kJI ,iUall ^ U) jl^V ^.,,.11 JJdll «JLU) ^ <jkj) 23 

,(80§,o«ii £±yA\) Wijji^ vj^j t(73§«o« ii t^^Ji) l^iifcHJ '(58§ 4 o«ii ^SaJI) UiUjj i (56-54§ i ^«ii ^^31) U-i >j ,(52§,<_M*ii 
JI4JI ^LLjj ,(97§,4_uik: ^ j*JI) ^jj)^ ^Uj^ <(94§,4_uik: ^ j*JI) Li^Lu jt j^j <(93 j 89-88 §,<_uik: ^ j*JI) 5,^JI ^LV ^Jl j 

202 ,194§ 4 o«ii ^ jJI) S,^-iJ) ^LV ^Jl j ,(192-191§,4-Ai S.^-i.ll ^i**Jl j 4 (162§«o«ii ^^31) I^J >»j *(144§,o«ii 

.(206j 

.(191§<<^ t*.j*JI) S.^Ul okiJ «(88§.<^ t?'-^ 1 ) J* 1 J^^l j3iil 24 

.(238§.<_Miii ^ jJl) ICJ, Nuclear Weapons case, Advisory Opinion JoaJI 25 

.(88§ ( <_Mii t?--^ 1 ) Air Force pam P hlet *=*L}V ^Jl 26 

JJJI ^iJ^j *(14§.<-A3 ^ j*JI) ^4*- ^jJii ^l..,1 o^A* ^SLt^l ^Jl Jj£ J^ii .lit ^1 «Jli*il lW— ^ 27 

.(56-55§«Cuiii ^jaJI) U«i jiJ {^..mlt 
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70 SjcIUI 



"jjifl ^U>VI jJjjJI Mi)- VloVT jl oLL^l l^k, ^ ^ill JLall ^LJ ^ ^) 



^M" <JjjJI <^L«JI <^JJ ^L-Vl c U«ill Jo a u .dUjS 33 .(^L^[ j^b) "I4J 



.(l§«<^ij jJI) La.Ljdll .^jjj^u jkj o 1 -^ 6^1 St Petersburg Declaration 29 



.SdaJiJI cLV ^Jl j ,(52§,^ii ^ jJI) Naval Manual .jjjl jSVI ."Uwt >i) i (88§ < o«ij ^^Jl) Air Force Pamphlet .Sda^JI cLV jll 30 

,(93§,-* ,,.Vt ^a.jJI) Naval Handbook j (89§*<^ij j^jaJI) Air Force Commander's Handbook 

(93§,o-ii ta.jJ)) 5,^ '.oil iihV ^Jlj «(52§,<-ij ^jJI) jjjl jSVIj < (36§ < Cu*il t^jJI) K^ljl ^j<.»«ll JJjll « JliJl ^ 31 
>il ,(178§,4^ii ^j. jJI) tjUjI.., j>. j ,( 172-17 l§«<^ii ^ jJI) U^jjj ,(144§,<^ij ^ ^Jl) ji^Jlj ,(135§«<^ii ^ cA^aj 

.(164§i<^i iL ^ jJI) liAiLjjoi j ,(121§«<^ij ^a. jJI) LJI cibLj'Uwt 

.(6§«<^iL ^jJI) (^VW UjL^cI {k 3)(2) 35 SaUl . JjVl ^iL^VI JjS j3jjJI 32 
.(16§,4_^ ^ jJI) <^UjJI .1 jb j\ ^lial i(8§ < o«ij ^ jJI) L^Ujall «<ii*- ifJ^lis <->1.,.l 33 

.(17§.<-AS j^jJI) (-20) ( v )(2) 8 SjUI ^jjll ^L-Vl r ^JI 34 

,(36§,4^ii ^jJI) Kj> Ijj ( (35-34§,4^ii ^ jJI) Ul ji^l j < (33§,<^ ^ jJI) o^j^L! ^,,..11 JJjll « JliJI ^ (J kil 35 
jjal jSVI j <(51§«4_uiii ^j*ll) qKjno jjll j «(49§«<^«ij ja. jJI) Lpl j «(46§ < 4_ UJ ii ^^Jl ) Lxo^JjS j «(39§,<^«ij ^ jJI) 

^a. jJI) SdaJjl JjLV ^Jl j .(84§<Cu^j ^a. jJt) jcjjj ■ (82§«Lnj: ^a. jJl) jjj-JI j «(81§,«U^ jJI) LuU^[j <(71§«<-u^ jJI) IjlJ^lj 

g^jJl) Lxo^JjSj .(99§.<Ui*ij t^o^l) IjiS j .(97§««u«ij jAjIll) o» jj^Ljj .(96§,4^*i: uL^jjl cL^j^is j93 j ,(88§«4_Miii 

<(107§«<^U jJI) ^JU j ,(105§<< J «ij jJI) l^iJ j^Ij <(104§.<iyU jJI) «(103§,4_uii gA. jJI) jiijSJIj «(102§ 

^SLUJI j ,(113-112§,«L^ii ^ jJI) LfiU-b «(1 1 ii i^l) Efjjifl j «(1 10§,4^ ^ jJI) I j ,(109§.«u«i: ^ jJI) liiiiii>iij 
jJl) ^ai jjjjj ,(95§<<-u^ ^ jJI) Oe^jVl tiUj^ ^^^'LajT jk^l i(l 18§«<— ii jJI) LiU— jc jjj <(HS§ < <^j ^ jJI) soasJI 

.(114§,4^ii ja. jJI) j£Lj3 j jliuip j ,(98§ 



LiUI l±ui«y j < (139§,4-uiii ^ jJI) Ui>j ,(135§ < 4-u*ii ja. jJI) ^* j . {\12,%,<^ ^ jJI) Ul ji-it cbLu . Jli*Jl ^1 36 

^ ^J|) IjuLjjoi j <(162§<<^4 jJI) <(1S9§<<^. ^ jJl) j <(147§<<^j ^ jJt) J <(140§<<^j ^ ^Jl) JLjUsVI 

LiiL- j£ (198 jl96 §,4^: ^ jJ))s,i^-Jl oLV ^11 j < (192§ < «L^i: ^ jJI) s^aJuJI j < (179§ < -L«i: ja. jJI) lii^L^ j .(165§,«Ui4ii 

.(138§<<^j £A jJI) l_Mii Luijl^o j <(210§<4_uitt ja. jJI) ^jjLl^jj <(208§<<^itt ^a j^') 



a_^jU* j < (196§ < 4^ii ja. jJI) 5d*iJI ciLV >ll j «(192§«-L«ii ja^JI) S,^-JI ^kJI j « (179§ < 4^i: ^ jJI) liS^Lj- j «(l47§r«u«is ^jJI) 

.(138§<<^j jAJI)Uiiji 
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38 



39 .l^J V'LVT^ l^Ll^i^ 



J j till fJeJLo pj j Asa 40 .SjaLjm» ajka. JjdJI JU. Jali Sj^UJI a 1a u .A" * ft \ Lo ^M^ijk^. 



41 .Lp|j s^UJI Jfl jbi^l ^j^ill <^UVl jLtf JU^a ci^j Ji^sJI Ija c5>Vl 



<jjjjJI <a1ujVi jbT ^j-a <jjd\ JjaJI ^q<;^o cJu ^j^iii ^imVi <\ m jj ^ji .Vi.mVI t^j, 



<ejUI cliikJI 45 iS j j^uJI <^UI ^UlkJI jkJl 3 n, noli V I^JI 43 i^ jJI <£5LiJI C L jJI ^jjkJI 



. (38-36§,4-uifc ^ jJI) IS^Jjj ,(35-34§,<^ii ^ jJI) Ul jS.u.1 j «(33§«<^ ^ ^Jl) .j^jSU ^■■■■11 JJJI , JliJI .jlill 38 

j ,(50-49§.4_4uii Lpl jjS j .(48§,<-u»ii ^ jJI) >ijSJIj «(47-46§.4_uiii W-^J^J .(45-44§«<^«ij ^ jJI) Ij£ j 

j ,(59-57§«4^ii ^jJI) UiU^j ,(56-53§«^ij ^ ^Jl) L-j^ij «(52§ < 4^aii t^j^l) jjj' jSVIj «(51§,<^ij ^jJI) uK.»uojdJI 
^j. jJ!) UuS j ,(65-64§,o^i IjJU^L, «(63-62§ < 4_u»ii ^ jJI) J^l j^L, ,(61§«<*aii ^jJI) I jjiL> «(60§,<*aij ^ 

,(70§,4_« 1 ii g^. jljl) j < (69§,<*aii ^j. jJI) ^L. j < (68§ < 4^aki ^ jJI) ja.r.ra*. j ,(67§ < <*aii ^ ^Jl) U.^JI LjjS j ,(66§ < 4_« 1 ij 

Uu. jjj «(77§.<u«ij ^.^Jl) UiL. jjj < (76-74§,H_ ul ij ^jJI) Ljj^j j .(73§,<^ij g^jljl) lailjjjai j < (72-71§.<^ij I 

jJI) jjj-JI j ( (81§-«Uuij jajaJI) UiU^L? < (80§««Uai: ^ jJI) Ljj^ J <(79§«4-uiij ^.jaJI) JU', ,.,11 j -(78§.«Uaij ^ ^Jl) 
^ ^Jl) s.^-.JI oLV ^Jl j < (86-85§ < 4^ii ^ jJI) Saa^JI ^1*JI j . (84§,4^uii ^ jJI) >j3j ,(83§,4_« 1 ii ^ ^Jl) I ^u^- j «(82§ 

.(94§,<*uii ^>JI) LiU^- »£ (93-92 ,90-89§ 



(91j 88-87§«<^iil ^jJI) .2.L.V ^Jlj ,(32§,4^uii ^jaJI) O^j^J ^■■■■H JJaJI «JH*il ^ 39 



171§«Cuiii ^ jJI) Uo, jjj ,(136§,<^il ^ jJI) Uijji j> UjUI Nuclear Weapons case <jU=> II cbLJI j < ja fl.MI ^.Ldil jJI jkil 40 

.(172 



ol «(133§«<*yi3 t^j^JI) jjjI jSVI ,> 3-Ji^l Nuclear Weapons case U^JI obLJI j 3 J(] fl^ll cUil jJI .JUJI ^Jc .jkil 41 
^ j^Jj) j «(155§.4^ij ^ jJI) JLSijL* jj> j ,(153§,4^ii ^ j^JI) j3 j^J j ,(151§.4^ij ^ jJI) ^hLJI j «(147§.4^ij ^ jJI) 

,(175§^ ..ifl-L j^jJI) 1 j^Lai j ,(165§,4_uijj ^.j^t) lajLjjjj j ,(162§,<^aij £*.j*H) talljAj <(161§<4_uikj ^ jJI) jjjb j ,(159§«L tu ij 
<jU\ II chLfJlLcJ jtil i(202§«4^ ^ jJI) S.1-.-..II cbV jJI j «(192-191§«Ouiij ^ jJI) Sja^J) ^U»ll j «(182§.<^iij ^ jJI) ajj-JI j 

.(179§,4_«iii ^ jJI) liiiLj^. j ,(174§,<^ii ^ jJI) I j*L«. ^Nuclear Weapons (WHO) case ^UilJI 



42 



g^j^JI) sLAili ijj jiJI MjVl tiU j < (238§,4—ii ^jJI) ICJ, Nuclear Weapons case, Advisory Opinion .IJjaJI JojJI 

.(245-239§ 

,(85§ ( 4^ij j^jJI) 5,t-w-. a l1 3S1*JI j ,(80§«^ii ^jJI) LjLjit V jl^j < (73§.< J -ii ^ jJI) laiLjj^ ^■■■■H JJaJI .JliJI ^Jc , jk.1 43 
^Ij^-,.,1 jjaSj j] jk^ l^liJI ^ jJI (jjiLill iJUJI jtl jill .so^JI ^Vl >u. jkil :(87§,^il ^ jJI) sj^JI cLV jJI j 

.(227§.4-l U 23 j-a-jaJI) Sjki 

.(72-71§r4— ii ^jJI) lajJj^J ^....11 JJJI cLL^ .Jli*J» Jf^ cflt «jti» 44 
jjjl jSVIj f ("o«1 jJI *i j^aJI i^UVl") ("hoUow point weapons" )(34§ < <- 1 ii ^ jJI) Ul ji-V ^jl— Jl JJoJI rJli*JI Jx^ ^ .jkil 45 

^ jJlj jjj « (72-71 §,<Uui: ^ jJI) I JiljAj < (59-57§«o«ki ^ J^O J «(56-55§,«Luiij ^ jJI) L-jjij .(52§<Cu^j ^ jJI) 



.Lu^l^it Jiil {^94§ f «L«ij vJI) LiiL- j£ jjj r(91§.4-4-ii ^ j-JI) s.wull cbV jll j < (80§ < <^ii , . ^ . ^ . ^ v 

;^a k iJI 0L.V jll j <(85§<4_ujQ /^jaJI) a.w.oll <£UJI j ,(73§<<^j ^wJI) laiLjjill <c&Lm} 
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71 SacUJI 



55 - 



r ^iJI « 20 J^iJI i^M ,iUoll 
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.(12-11 c«3a*UJI jkil)a^Vl 6dA 



3-^LJI ^j^l 3JL»JI ocl >]l .Sj^uJI r VI ^ fcLtUul >il jU Jiiu JbjUl cilllU l" "irregularly shaped bullets" 

acl ^ill .SoaJuJI r Vl ^ oLfLU jliil f(78§,<^is ^jaII) L^-jjj .(58§.Cuifc ^ ^1) LpUV ^....H JJoJI .JUlaII J* «jkil 46 

. (227§,<^ii ^ j^JI) r ),^-M,l j^£> j! jk^. ^UJI ^jdJI o^Ull 3JUJI 

,(73§,4^ii ^jaII) IdlLj^u j < (72§ < 4_ l «ij ^ jaII) loli>ij < (52§ < <^ii ^jaII) jjjl j£}U ^j^xaJI J^idJI 4 JHJI 47 
r VI ^ >il 93j 91. 89 < 87§«<^ij ^ ^1) Sj^sJI oL^jJI j «(85§.<^ii ^ jaII) S,^",JI <1UJI j «(80§«<^ii ^ ^Jl) Ll.^ 

.(227§r<_^ij £?o*ll) .aiuw r l,U-.„l jj^Sj jt jk^ a^aUJI joJI ujiUli ajUJI acl ^iil ,5,^-JI 



.(59§ < «Uuii t^j^ll) LuUlj .(56-55§,4_«ii L-ijij «( 35-34 §«4-uki ^jaII) LJI jl-V ^.,.^11 JJdJI ,JHJI 4J kil 48 

LiUl j ,(56-55§«< J iiii ^ j^ll ) L-i > j ,(52§,Cu^j ^ jjjl j^VI j «(34§,Cuxii ^jaJI) LJI >L^V ^ ,m»II JJdJl «JlUI ^ .jkil 49 
Sa^uJI ^Inoll j ,(80§,4_ W Aj ^.jaII) LLjit l-j jj^. j <(73§<4_uiij ^.jaII) lolL^j j .(72-71 §««Uuij ^jaJI) lall>»j .(59§,«Uuij 
L^UJI jdil u^LaiJ 3_JUJI act jilt ^Vl ajU'L^I jkil ! (93 j 91 . 89.87§.CuiU ^ j^ll) SdaJuJI oLV jJI j <(85§ ( <^> ^ j^ll) 

.(227§.<^jj S_>k: ,a4»x 3 -J.J A | ^- t „ t | jjJLj jl 

.(72§.4^iS ^ jaII) loll jAj .(59§,o«ii ^ jaII) UUV ^.,.^11 JJdJI .JUJI .^kil 50 

.(56-55§.«Uuki ^jaII) L-j jil ^.,.^11 JJdJI CiLp^ .JllaJI Joj-u ^k .jkil 51 

.(56-55§.«Uuii t^^l) t-ijil $ j*.- II JfidJI CiUu^ .Jli*il Joj- .jkil 52 

(158-157§ < c U iii ^ jaII) tik^JI j .(156§.4-«ii ^ jaII) UI^a j « (131-130§,4-uii ^ jaII) L^j1> oliLj . JliJI ^ .jkil 53 
6j iUJJ at I jlll .Sj^uJI aaVI ^ SiU'Liat jkil '.(211§,4^ii ^ jaII) ^Laj^J la ^Jl LuijUJI j ,(166§.4_« 1 ii ^ jaII) gjjjill j 

. (227§,^ii ^ jaII) 3-Tu S jkj ,3'n<o 3^1...! ^| ^-,„| jl jkL 3_^UJ| J|4 J| 

JJdJI oLl^S j .(14§.Cu,ij ^ jaII) <L*a oaiIss <*AJ\ o^A? SfS^I 6* frf' ^1 J> j3 jjJI JjJ s*. .±±uA\ .JliJI .jkil 54 

.(56-55§.4-«ii ^jaII) L-j jil ^jS— *JI 



( (133§««Uuii ^a. jaII) jjjI j^^l ^a UdiAll Nuclear Weapons case U*aJI CibLJI j ^Ai-iJI oUil jaII .JtUI .jkll 55 

.(153§.< J «ij ja. jaII) j3 j^J j .(151§.<^ii ^ jaII) oW^ 1 J «(147§.4-wls ^ jaII) ol jfb «(144§«<«is ^ jaII) jl^JI j .(135§.<^ ^ jaII) 
LdUl a : Lx u cibl jjll j .(210§<<Uukj g-a. jaII) ^j-jLajjj < (182§<<UxAi ^ jaII) aj^uJI j .(I55§.4_«ji ^ jaII) JLijL j 

.(177§.«L-iii ^jaII) alajlin jja. j .(174§.<— ij j^jaII) I jaL« Nuclear Weapons (WHO) case 
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j] o^^Jlj Vftnull JaIjaVI t^kj ^1 "^LuVl f J JjVl ^L^VI Jj£ >SjjJI 

57 .<JjJI ^SLLjJI ^L^VI f Uttll ^ Ija j^hJI J^lj 56 ."jmS <^^l uW^I 



f-La. U£ <^f>l j mill £jlkJI CjI j laJ-uiVl jk^J SjAlaJl a-oSU 3-al_»JI <jAaaJI LpOaltl SJj JC Clljl j5 Cjj^J j 



.(251 j206§§ , 3 J^iJI .^slill ala-ail ^ Jj3)(4) 51 LjUI . JjVl ^it-Af! Jj£ jj jjJI 56 

.(265§. 20 J->kJI <tf jlill *< r j j3)f20)( v )(2) SjUI <\Ajd\ 3.<^ Jl ^L-Vl ^Iklil 57 

UNTAET Regulation <_ji ^Ul S,^-uU r <JLinVI ijSf <^5V !(268§,<^> )( v ) 42 alJI , j*^ o 1 — JA> «J^' ^ <j^' 58 

.(269§ < <^^ J JI)(^)(^)(1) 6^1 . No.2000/15 



,(273§.«Uuii ^vjJI) l^j .(272§«-Uuii ^ jJI) K J? l.j .(271-270§.<-uii ^ jJI) LJI ji-iV ^ M .ttl JAaJI <JHJ.I Jjj-u, ^ 59 
«(279-278§«<u-ii ^ jJI) UUtj ,(277-276§.<^ii ^ jJI) Lmijij ,(275§«<-uii ^ jjl) jjjl jSVIj «(274§.o-ii ^j. jJI) L^^Jj^j 

Uu. jjj <(283§<<UiU^jJI) Ljj->j'.j ,(282§ < «Uuii £*J*JI) l^iijjjfj j <(281§.4_ M jj ^xj^JI) ^ujiaJI LjjSj .(280§,«Uuii ^.jJI) Jj51 j-^Jj 
Li^Lu <(289-287§<Cui^ ^ jJI) SaaJUJI ciLV jilj <(286§<<^j jJI) I j-^j^- j . (285§,<^ ^ jJI) j^^JIj ,(284§«<^jij ^ jJI) 

.(290§«<*uii t a. > JI) 



^ jJI) j < (294§,<*uii ^ jJI) La. < (293§ < 4^uii ^ jJI) jiu ( (292§ ( <^uki ^ j*JI) 1^ oLu^ ,J^i c> 60 
,(291§«Oiiii j^jJI) ^aj jjjj oLju^ ^^tloj^l ,(298§«<-iii ^a. jJI) Saa^JI <1UJI j ,(296§,Cuiii ^j^JI) laiLjjtP j «(295§«4-uiij 

.(297§ < < 4U ii ^jJI) jiL^j aloA.j3j 



( (305§, < O u ii t^jJI) o^llj < (304-302§ < «U u ii ^jJI) i^j < (301-300§«<*uii t^j-JI) LJI obl^ « JllJI Jc ,jkil 61 
j ,(313-312§,4^uii t^j^JI) L^ji j .(311-309§.Cuiii ^ jJI) j «(308-307§«<-uiij jjjl j^^l j «(306§««Uuij ^ jJI) 

,(320§ ( 4-uii ^ jJI) JjSI >4j ,(318-317§«Cuiij ^ ^Jl) CjI jj^j «(315§ < «Uuii ^ jjl) ^--^llj <(314§,Cuiii ^ ^Jl) ^jLaJVI UUt 

JLijU jja. j .(328§«4^iii ^a-jJl) LjJU j .(327§«4^uii j2 >^J j «(323§,Ouiii ^jJl) uW 1 ^ 1 J '(322§,<^iii ^jJI) UU^L? 

laiijjj^j <(335-333§,^«iii ^ jjl )l all >ij ,(332§,«Uuki ^ jjl) jjjb j ,(331§<<*uU ^ jJI) A. M <n»j ,(330-329§,«Uuii ^ jjl) 
,(341§.Cuiij g^jj) )UiU jjj ,(340§,4_«iii g^jJI )l aiJ jjj ,(339§«Cuifc ^ jJ) Jjj^j . (337§ .4^X> ^ jJI )Lj^ j ,(336§.<^iij ^ jJI) 
< (349§,^ii jJI) ISiiLjj- j .(348-347§§,«Uuii ^ jjl )cjL^Lu. jj> j «(345§«<^ ^ jjl )l ail jjj ,(344-342§§ ^ jjl jjj 
aUaVI j «(353§««L«iij jJI) LSjSj ,(352§.«Uukj ^ jJI) Lijit ^jl?. j ,(351§.<^ ^ I j^j— j ,(350§,«Uukj ^ jJI) a,j-JI j 
g^jJI) r Liiiij < (365-359§.«Uuii j^jJI) 5,Wi^H oLV jJIj «( 358-355 §,«Uuii t?-j*JI) SaaJUll ^1™Hj < (354§ < «u u ii ^jJI) ^j-JI 
t*" J^ 1 ) Ji 51 J^L> .(319§.«L* u ii j^jJI) d\ jjLj .(316§««Uuii ^ jJI) oifi! jj) LuijU*JI j ,(368§.4^uii ^jJI) ^ j^W-eij «(367§««Uuii 
,(338§ < Cuiij t a.jJI) '(326§ 4 o-ij t^jJI) cyjUlj < (325§ < Cuiij t? .jJ)) ^jiaJI LjjSj , (324§ 4 «Uuii ta . jjjl) uJjVlj < (321§,«Uuii 

.(366§,4_ 4U ii ^ jJI) SaaJull cLV jJI j <(346§.«Uuii ^ jljl) lail jjj 



,(306§,«Uuii t^jJI) ^ jj2 iLiLjj ,(280§,«Uuii ^ jJI) Jj5I [j ,(276§,4_*uii ^ jJI) jiJ ^jSUu*JI JJaJI .JUJI «jtil 62 
LiU jjj ,(340§«<^ t*.j*J1) laiJ jjj <(320§<Cm^ ^ jjJI) Jj5I j^Lj «(315§,Cuiij ^ jJI) ^Jjj-jJI ^-jillj «(309§,«Uuii ^ jJI) 
,(357-355§,«Uuii ^j. jJI) SaaJUll iKLJI j ,(354§.«Uuii ^ jJI) ,^lji jjJ) jLjjVI j .(353§,4_«ii ^ jJI) LSjjj ( (341§ < «u u ki ^ jJI) 
Uj jJI LuijUJIj «(366§ < 4^uii ^ jJI) SaaJUll oLV jJI l^jU* < (367§,<j.iij ^ jJI) f Liliij ,(364-359§,4_*uii ^ jJI) SaaJUll oLV jJIj 

.(338§.4^uki ^ jJI) cJl^&Lj ,(321§,«Uuii ^ jJI) Jj5I j— [j .(319§«4-uii ^jJI) u' jfb '(316§««Uuij ^ jJI) ai4JJ 

(XXVUI) 3076 jl jUIj ,(370§ ( 4_*uii ^ jJI) (XXVII) 3032 jl jiJIj , (369§,-u-ij ^ jJI) (XVI) 1653 jl jUI .S.W.JI ^SU ^Ul WaJI jkil 63 
j 15/32 c«jljiJlj«(374j371§,<j4iij t? .jJ!) 64/31 jljUlj , (372-371 §«<j^ ^jJI) (XXIX) 3255 AjljiJIj .(373-371 §«4^ii ^jJI) 
,30/42< 50/41, 84/40. 56/39. 66/38dljljiJlj ,(376-377j 371§«< m ^ C a v> jJI) 79/37 82/34 jljiJIj ,(377-376j371§, 4^^^1)70/33 
<4***M .<jSjj-VI Jjall Uli i(377-376§.<^iij ^ jJI) 58 /54 j . 81 /53. 42/52. 49/51. 74 /50. 79 /49. 79 /48. 56 /47. 40 /46. 64 /45. 67/43 
.(382§,«u«ii ^ jJI) 1565 (XXVin-0/98) jl jiJIj .(381§.^«iii ^ jJI) (XXV-O/95) 1335 jl jillj (XXIV-O/94) 1270 jl jUl ,^UI 



ui>A*J) j jJI ^JjaJI j*i>JI t(383§.4_*uij ^ jJI ) XIV jl jUI 4J *a.Vl Oi^'j ^J^* J-=>J' rJti-JI Jjj^u .jliil 64 

i*(386§.«Uuii ^ jJl) H jl jill .jAa.Vl j j^Vl ...jl^ll ufj-i*Jlj o^^l J J^' J*=>J1 i(383§.<j-ii ^ jJI) XIH jl jUI .j^Vl 
African Parliamentary Conference j(387§.«Uuii ^a.j*JI) Second Review Conference of States Parties to the CCW, Final Declaration 
.(388§««_mii ^a.jjjt) on International Humanitarian Law for the Protection of Civilians during Armed Conflict, Final Declaration 
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7Ujcliil 



fJ JjJ *Jfi CjjLit r<JJjill 4«k1„iVl <J .ofl ^ <-J jjjl JjAJI <*<^ r, ^J[<JL^cJI LpUil j^^J 



infill citf <( 5jUl^VI l^jtj ^l^l JLJ^Vl ^ JjVl ^UiVI JjS ^j^JI ^"Ul jU 




^1.. m II Jill , <^j<: H.r "U1.nl 3-o jkU SjU JjjJI LiJ±U3 V j[ <<J j^j <_J LaJ-mJI 

^ Vj^ 1 <Jl^ll LpLail^ .<JjjJI U\ moll oUjlll ^ JUjjJI 



Jl ^Vl ^jo^ ^ j ?0 H'^ o^h^^ 6- J^'Vl JjjJI ^k" ul cj j jjJI ja£ 4->Ih,oI1 



72 II- 



.4^1. noil CjUljlll (> £^ (#1 ^ KlmT ^Ij^JLuil l^Ka^J ul ^| 



OWWJ' J «(318-317§.4-uiii ^j^ll) Jil i> l*^i*JI Nuclear Weapons case 3>^lt ibUJI j ^^a.t.tl cUil ^1 .JliJI ^Jc 65 
cLV jll j (358§«<-ij ^ ^Jl) SaaJiJI ^LlJI j ,(332§,<-ij ^ ^Jl) JjLj b j «(330-329§«Cu^j ^ jaII) JLijU jja. j ,(323§<4-u^i ^ j^ll) 
lii^L^ j .(328 §,4.^ j^ll) LfjJL. ,> Nuclear Weapons (WHO) case ^ 1*jU! 3..U\ It chUJlL^l i(364§,<^ij ^ ^Jl) Sa^JI 

.(349§ < <-ij t *. JA ll) 



(389§<Cuiij t^-j^ll) ICJ, Nuclear Weapons case, Advisory Opinion .iJjdll JaaJI 



66 



.(2)1 SjUI .<L*+ ojJ23 <^LJ[ cA^i <Jli3VI ^bJI Jj£ j2jjJJ <J^*JI <Jl^=JI 67 

.(264 § 20 J^ill itf 3laj| jLj^JI Jj3 .Ijbjl 68 

.(275§««L^ii ^ j^ll) jjjI jSyi j .(274§««L^ii ^ j^l) Lj^jIjSj .(270§««l^ ^ jaII) LJI ji^V tfJ ^...«ll JJJI .JliJI ^J* .jkil 69 
.(290§«<-ii ^ jaII) LiiLi. jt jjj «(283§,<-ij ^ j^l) Lij^i j «(281§«<^ii ^ jaII) ^.jljJI Lj^ j ,(279-278§,4-uiS ^ j^ll) LiUl j 



,(315§,4^ ^l^^JI y^j^JI j «(310-309§«4^ii ^ jaII) j ,(307§,4_uiii ^ jaII) jjjI jSVI cULj , JUJI ^ .jkil 70 

,(335-333§ ( 4^ii ^ jaII) IjiI^aj .(329§.4-uiii ^ jaII) JL&jU j>. j ,(327§,4-uiii ^ jaII) j3 j^J j ,(320§,4-uiii ^ jaII) JjSI 
^IoaII j < (352§<4_uii t? .jAll) Lijjj! j ,(345§,4-uiii ^.jaII) Ul jjj ,(343-342§,<-uiii ^jaII) JJlJ « (341 § ,4-uiil ^ jaII) LuU jjj 

,(317§ ( 4_u^ t^^l) Jib '(316§.<-ii US jJI I^jUaJI j ,(365§ < ^«ii ^ jaII) cLV ^11 j «(358§,<-ij ^jaII) SaaJLail 

.(366§«4_uii ^jaII) iLV jllj «(326§,4-uiii ^jaII) cujillj 



,(308§.«LuA: ^ jaII) jjjI jSVI ,> <ajaaJ) Nuclear Weapons case ^ <^kiJI cbLJI j Ajj't^W cL»il jaII « JISaII «jkil 71 

^ jaII) laiLjjoi j < (332§,«L^ii ^ jaII) jjjb j < (323§ < <-«ii ^ jaII) j ( (318-317§.4-uiii ^ jaII) ^1 jib '(310§ < «L U iii ^ jaII) 
'LAiI j^I i(364§«<_uiii ^ jaII) cLV jll j < (358§,4— is ^ jaII) Sj^JLJI j .(348§,«u^> ^ jaJI) q1 aj 1 m jj*. j <(336§<<^iU 
q\aAu, j>. j ,(331§<4-uiii ^ jaII) aIj-^oII j ,(328§«4-uiii ^ jaII) L^JL, ,> Nuclear Weapons (WHO) case ^ 1*j1aJI ^k^JI iliUJI 

. (349§ ^ jaII) lii^Lj— j ,(347§,c U iii ^jaII) 



. (389§ «<-uiii ICJ, Nuclear Weapons case, Advisory Opinion <J jjJt JjuJI 
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73 



. Jd^ ^j^uit L^dA J[<^j3 ol V ^1 <^LuiVl v)(4) 51 5jUU :JjVI j^iUsVI Jj£ j2 j^JI 

CttdAC,! ^ ?4 'Jj£ 4Jku ^dJI j^JJI ^ic UjliTj^ 0^ V ^1 <^iuiVl ^)(4) 51 SjUIj 



77 0 L*JI \sa jfLaJ <iLuJI Li^Lu ^ jj <_JjdJI <^L^J1 <^oJI ^jLil ,1996 <xUll 
^i.nVl <^ <J jdJI JjjlJI aJU^oJI L^Uil >o^j 78 .^uj cbUej tfJ *;.,.»j| JJoJI ^ll^ 



"o! f^^jUl ^ I jlj OeaJI V s jjJI JjaJI A.^n SL^5 Aj^^AN^AJSiN <j uVa jiJI ^IjT j 




JLijU jja. j ,(317§.<-ui ii^jJI) oljfb '(305§«4_uu^ fcwH) «(286§«<^ii lj-uu>u.j «(285§*4- t -ij ^.jaJI) aj^uJI j 

^jJI) ULo jjj ,(336§<<— ii t».j*il) I^lLjj^i j «(332§ 4 4^iii ^>JI )jjjLi j < (331§,<-uii t*.j*JI) j <(330§«<^ t^j*il) 

.(347§«Cuiij jajaJI) oLwlui jja. j ,(341§,4_«ili 

.(251§.<uiii t a. J JI)( E )(4) 51 SjUIj (206§ 3 J-^kJI 4( ^bJI Ja^ll ^ j >;)(._.) (4)51 SjUI « JjVI ^UiV' J-^ J 3 ^ 1 74 

C^jJI) jjal j^Vlj ,(273§,-u u ii ^jJI) laiSj ,(270§ 20 J^l <( ^liJl j^j) Ul ji«V ^-tll JJdJI , JliJI Ja^ Jfi .jkil 75 

J^l^uij cbUj .(289-287§,4^ii ^ jJI) S,W,JI ^LV ^11 j «(282§.<-ii t^j*il) l^ij^ J .(280§«<-uA3 t^j*il) Jrf^l^b '(275§«<-ij 

.(321§.4^ii ^jJI) J^l^-V 3i5^*JI ^L-jUJIj ,(357§.«u li ii ^ jJI) S,^-«ll ,(320§,4^ii ^ jJI) 

.( 392§ < 4—ii ^ jJI) ICJ, Nuclear Weapons case, Dissenting Opinion of Judge Higgins ,*Jjdll Jd*JI USa^ 76 



77 



.(397§,4^ii ^ jJI) ICTY, Martic case, Review of the Indictment <U»LJI LiiL-jcjJ aj Jk iJI ^SUaJI 3o^ fl |) 

jjjl jSVI j ,(274§«<^iii ^ jJI) ,(273§«^ulj ^ j*ll) bi£ j ,(270§,<-ii ^ jJI) Ul ji«V ■ ,.i II J^JI .JllJI ^ ^lill 78 

S.wlnll oLV ^11 j ,(286§.<Uuii ^ jJI) l^j-i j ,(282§,<Uuii ^ j*JI) laiLjjoi j ,(280§,4^uii ^ j*il) Jjil ^[j ,(275§.4^ii ^ j*JI) 
a,^! j ,(341§,<^ij ^ jJI) LiU jjj < (305§«^ilj ^ jJI) cliUj < (290§«<^ilj ^ jJI) LiiL*. jLjjj «(289-287§ < o«ij ^ j*JI) 

.(SSO^^^uii^jJI) 



( (308§,<*«ii ^ jJI) jjj! j^VI ^o^LoJI Nuclear Weapons case ^k^JI ^bLJI j 3 j4 t.t,ll ^Uil ^Jl .JliJl Jxm- ^ 4J liil 79 

^ jJI) ^Uyjj «(330§,o-fc ^ jllI) JLijU j> j ,(323§.<^ii ^ j*JI) oW 1 ^ 1 J «(317§,<-is t?. jJI) oljeb «(311-310§.<-li ^ j*JI) 
^ ^oJI) qUjI... jja. j ,(328§ ^ jJI )LjJU t> Nuclear Weapons (WHO) case ^.iaJI U»iJ ^bUlCUut jkil :(368§ 

.(347§ 



«(394§,4-uils j*Jt) ICJ, Nuclear Weapons case, Separate Opinion of Judge Fleischhauer ,IA jjJI Jd*JI <*&^ < JllJI .jkil 80 

3ja jiJI »lj5fl'Lut jliil J (396§,<Uoii Declaration of President Bedjaoui , (395§,<^«i3 ^a. j*JI) Declaration of Judge Herczegh 

Ferrari-Bravo, Koroma, Ranjeva, Shahabuddeen and Weeramatry. alkali 



221 



71 SocUll 



82 ii 



. M <^ ^LuiVl 1982 r UI ^ <^j-Vl Jjdll 




^ac jl KlmVl 3gc u^A? Lpj^a <^l j.r.^ll ^lu.Vl jh^- ^1 Ifl miVi sacUJl 



£jUaJI Jlj_*£i£. ^ajlo ^Lui jnij jjl Jj3 S Jd^o SjcU Sjjjjo Lfl-j] Lnjji dj£ Jj .1 flWjJfci 



85 



87 



LmU\ OiiUJI ol^ .cy^^l j 36 c*n*lj « jl jUI Ii* d-i Jj j AilSot f 2603A (XXIV) jl jiJI r UUJI ^^Jl 81 

.(382§, 20J^I r^liil dia^JI jjj)1565 (XXVHI-O/98) jl jUI .^^Vl JjJI 3 n U.ol ^jJI OAS 82 



case ijkaJI cLiLJIj 3 -lfl - t ,MI ^btil^JI , JUJI ^k. ^1 83 
IjjJjAj !(332§«<Miij"^ ? . > Jl') jjjlj j .(330-329§«4-^li JLi.jU j>j ,(318-317§.<^li ^>^l) 6> jeb «(311-310§«<^ij t*->»JI) 

cLV jJIj 4 (358§,<u«ij 5, Wi« » 3<;i n Jlj < (348§ < «u-ii ^jJI) pi tJ ... j>j ,(336§.<— ii ^^Jl) lolijjj^j <(335§,«u-ii ^^1) 

0- Nuclear Weapons (WHO) case^ LajUl LiLJI "Leyl jfeil i(368§.<_^ ^^1) ^Lu^jj <(364§,<_^ SjaJLJI 

.(349§<4_uiij jJI) l£j}Lj_uM <(347§,4_u^j >*JI) pi .jl,„ j>. • ,(345§ 4 <^uii u. >JI) I^Ijjj ,(331§ ( 4_uiij >oit) Hju^otl 



84 



6^11 -Uliyl'Li;! >il «(313§,.u-i: £^>»il) Nuclear Weapons (WHO) case IJjJI Jo-JI JlJl— II ^LiJI oW^ 1 

.(322§««LMiij ^ j*JI) CyfiUoVI CyJjSjS jjJI jUitl J[ tf ^ ^ill ^LJI >S>JI 

.(396-390§.<a, i ii ^jJI) SUiiU 5jj >J| ^1 , Nuclear Weapons case.lJjJI Jo-JI jkil 85 

^a. ^Jl) ^-^j ,(307§,«Uifc ^ ^Jl) jj jI jSVIj <(306§..U«ii ^ j*JI) ^ jjjj ,(304-303§,4— ij ^ j*JI) 1^ ^LjLj . JUJI .jkil 86 
J^l >«*b '(315§.«U-ii ^jjl) Jj—jJI ^jkllj ,(314§.c u ,li j*JI) ^jL^iVI LuUfl ^jj^ j «(312§,«u-ij ^j*JI) L-ijij «(309§«<^ii 
,(340§,<Miii j^jJI) lasJ jjj ,(337§.<«i ^ jJI) Lj^j 4 (334§,<u«ij ^jJI) laiJ jAj r(322§,-u«ii ^ j*JI) LJU^b «(320§,«u«i4 ^a. j*JI) 
^ jaJI) LS jjj «(351 . §,4_mij ^ jJI) I j^jj^j «(350§,Cuiii ^a. j*JI) Jjj-uJIj .(343§,< ^ jJI) Uu.jjj .(341 §, CuJ^ ^ >JI) LuL»jjj 

.(367§ < «u«ij ^jJI) ^Liljij < (355§.<— is ^j*JI) SWii.ll ^LuJIj ,(353§ 



,(284§,<^ii £± jJI) U^jjj ,(277-276§r«U«ij ^ jJI) L-Sjij «(271-270§«-u-iS ^ jJI) LJI ji«.V ^ji«i*JI ,JHJI rjkil 87 

.Sa^i-JI r kJ ou.bJI oLuuVI Jji^J jill <iaJ]|'L^1 jkil f(360§.<u«ij £?.j-JI) 5,wi«» oLV jJI j .(341§.<«ii ^j-JI) UL. jj^bLuj 
jk^ a-oUJI ^jJI ^jilil] IJUJI .icl jill isU j «(379§«<-ii3 ^ jJI) 16/ 1996 jl jiJIj r(378§,4-iiS ^ jJI) 39/ 1989 jl jill 

.(380§,<^i: ^ jJI) Sjkl , t j j a' jl 
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^jljp<=> 97 i J jl^ T^jl^ 96 f4^ljiJ1 dJlj^Vl jfcjl J-,L^J1 94 i V-2j V-l ru.jl^ 93 ia^LuJI 



^jn ? q^j Jfll£ £L^[ j^jj V <j1 1UU .<^JI JjjjlS ^Liiij yy itt 1 ,,.Vl ^Lij^lS 




<Sa,V Jj-uai LflJjlxi fcgjvj '"J tjjlaa^o 1 0 io*j ^ { _jJc ^Ija tiJllA tdlJa £-oj null 



L^i Uj ,Jjj Sac oik j2j 101 .yUJI Ij^j pI >^1j1 <jTaUlcl JjJI JjVl ^L^VI Jj£ j3 

102 ., itUoll 11a tt I .Vl . J>U>VI . I «j « uJl . jfof iLl cuJ 



,(284 §,o*ki ^ _>JI] L^jjj «(277-276§«4-<iS ^^11) I— 3 >j «(271-270§,o*ki j^JI) Ul >L^V ^..,.11 JAiJI ,Jli*JI Ju- ^ okil 88 
Jji^J V^'^^'^l ^li(350§<o J iii t ^ > JI)ai^Jlj «(341§,<^ c ^ > JI)LpL.jj^LiL h ,j ,(287§,CuAL ^^1) BiiaJJI CiL^jMj 
i3 jl jta^ ^UJI ^jJ! 6>-UlJ 3JLJI ^1 jill r Vl fcUj ,(379§ <<^ii3 ^^1) 16/1996 jl _>UI 4 S,^-JI r ^U ^L* iVI 

.(380§.<^i; ^ UU 5 jki .14*- ^'-^ f 



4 (308§«CuAl t*>»ll) jjJI >VI j ,(301§,<^1L g^JI) LJI jLu>] ^LiLjjj .(286§«4-iiS l^-«>-J tf/E JAiJI < Jli*JI ^ .^kM 89 

^_>JI) LjJL.j ,(327§,^ j^j^Jj ,(323§,<^ii ^^Jl) &LUIj ,(318-3 17§ 4 <^i «(311§,<^ii ^_>JI) 

liaJJl'LiJ :(368§,<_^ t^>^') tfsik+dis -(347§,<^i: ^ pUjl... jj*. j ,(330-329§.<^iil ^ JLi. jL. jja. j .(328§, 

^jJI uji^U yUJI Jtl jill i.iaJuJI r Vl UUj ,(379§,0^ t^>JI) 16/1996 jl^iJI -S^iaJuJI r SU l^hJI oL*iVI JjiaJ^ >JI 



.(339§.<-iii t^J^ 1 ) JJ^ ^j*JI <-^jUJ!j ,(277-276§,^i: L^.>J ^...ill JJdJI «JH*JI ^ 90 

t^l) Ul u^hfj «(289§,<^ii >JI) S^aJuJI ^LV ^Jlj ,(275§«o«i3 ^ >JI) jjjl ^....ll JJJI ,Jli*JI ^ 91 
O^LilJ^LaJI acl jill r Vl ^ULijI i(346§ i <^xii j^^JI) Ijiljjj < (324§,<^xii ^^Ji) oJj^li5>*J) ^jL^Ij r(300§,O J iii 

.(380§,<_^ ^ ^Jl ) i.lr. S jki .iL*^ ^>'"l OaJLuil jl jk^. ^.UJI ^jjl 



(277-276§,0 J ii3 t?.>^l) I— j jij < (273§ 4 0,iki ^^1) l^j * (271 -270 §.0^ ^^1) LJI >L-V ^..,.11 JJJI ,Jli*JI ^ cjtil 92 

.(284§,^ t ^^l)L^j JJ 



.(289 j287 §,<^, ^j. ^Jl) ^LV ^J) j <(275§ < o J iil ^j. jj jl cfj^ ■■■■!) JfJ^I 'J^l lW- ^) 



jJI Cu^jL^I j (289 j 287 §<<^i ^ ^Jl) SaaJUll JiLV ^11 j ,( 275§,<^i: ^ >JI) jjjI ^..,.11 JJdJI .JllJI ^ ijkil 94 

.(324§ 4 ^ t ^^l) 6 Jj^ 



16/1996 jljill r SU l*jbJI ol—iVI JjiJ Sf* >ll ^-lll'LAjl ^kil }(351§,<— is ^^1) «J^I 95 

j^jaJI) 3 .14*- ^'-'1 fl.tVj»»t j! jk^. ^.UJI ^jJI CijiUJJ ?JLJI jtl jill ,5,i->.lJI r Vl j ,(379§.^ii3 

.(380§<4-i*3 



6 ^UiJ ?JLJ| jcl .Zai-^H r Vl liL.I'L^! >il i(342§<<^xlL t^^ 1 ) L^jjj <(300§ i <^xii ^^1) LJI jl^l ^L.U. , Jli*JI ^ (J k,l 96 

.(380§,<_^ ^ ^Jl ) 1.1a S jki .iL*^ ^1.„j JjjJj jl jk^. ^.UJI ^jJI 



(356§ 4 o,iki e ^ > >H)5,^-,*ll ^k*Jlj 4 (320§,o J iii £*yd) Jeii>-1 ^^Ljej «(273§ 4 o J ik: ^^Jl) l^iiJ ^ ^....11 JJJI ,Jli*JI 4J kil 97 

.(321§,<^ ^ JeSI^V U5 j*JI i^jL^J) j .(363 j361 §<<^t. ^^1) 5,^1.11 »iLV ^Jl j 



.(321 §t<— is JeSl^V <S5^1I i^jL^JI .Jli^l ^J*. .jkil 



98 



^ j ,(350§,<^. ^ j*JI) j^^JI j ,(342§,<^i ^.^1) L^jjj ,(300§,<^, ^jaJI) Ul jl^l ^LiU. ,JU yJfc .Jiil 99 

l^LJ r r^-,.,,l ^i: jl _>k^ iLoliJi ^jjdJi ojiLiU ^^Jl jili .s.^i.H r Vl iiWlAjl ^ksi <(353§.o J i*3 t^>»ll) ^ jSj 4 (35i§ 

.(380§«<^xi3 ^ j*JI ) I.U S^ki ,lL 



.(284§<o J ik3 t^>^l) W-J^ i5j^""H JtfJ^Jl «Jli*JI Jff- y> #jJiil 

.36SjUI 4 JjVI yjUiVI J> j3jjJ1 



100 
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Isabcllc Daoust, jkjl. 5,1%-tJI CiLV ^11 j «jj^JI 4eejJ iJI <t Jli jj» <LoUl ,^1^1 4 K_. ? lj ,UI <L> ^Vl ^ 102 

Robin Coupland and Rikke Ishoey, "New ware, new weapons" The obligation of Stales to assess the legality of means and methods of 
warfare", International Review of the Red Cross, No. 846, 2002, p. 345; Justin McClelland, "The review of weapons in accordance with 

Article 36 of Additional Protocol I", International Review of the Red Cross, No. 850, 2003, p. 397. 



21 J^aJI ,^bJI ,iUoll 




.4-oLxJI 1 m>V1 j ^ ..ill £,Liu SJJ^o SdcU ^ujSjJ <jit£ j 



<a^Vj jjJ <jjtlo ^ilihLui cfjil <Lf i jxll J jdJI Ojilill ^ Jfl » 11 Sdcli 4-cLJl <^LujV1 j] f ..ill jka. 



";ULJI ^L«VI jl ^uJI c i,^nnl" Jl^lu ViL^JI <^JJ ^L-VI f Uttll ^^-iinij \ tf U* 



i> jjSUI CjLjlij-Aj j^aliajj 3 .^j<;.mi1I JJ Jl CiLLsS ;> JjJaJI <*LJI 4-J,.,¥l jl jka. J jjj 



.(2§,<^ fir^W) 23 5jUI '<# U * f (4§i21 J-All <tf iliJI ,iUnll 70 SjUI ,jjJ fcjj* Lieber Code 1 

.(3§«o-ii t*.^)) (17 )(._.) (2) 8 SjUI ,<J,jJI <Zll*A\ <^ n \\ ^LuAl flkUl 2 

jJlj ,(15§«4-L U ij ^jJI) Kj-> Uj «(14-13§,<_uAj ^jJI) LJI jl^ilj ,(12§«Cuiii t a. > JI) QjT.^jSU^m.H JJjll « JliJI ^ .jfeil 3 

<(20§««Luiii £». jJI) ^KjhojjJI ^jjfl^j «(19§ ( «u-jj jJI) Lxo jj j^j «(18-17§<<Uuij £». Ijj^j ,(16§,« V, ^ jJI) ^Lu j^JIj 

JjSI^Lj «(26§,4_uiij jJI) «(25§«o-ii ^a. jaJI) L^LJl j «(24-22§«<*uij Lu^ji j ,(21§,<*uij £*. jJI) jjjl j£*I j 

^a. jJI) (all jJbj «(31§,«Uuii ^ j*JI ) ^jiaJI Ljj^j , (30§,«Uuii ^ ^Jl) Ll^j < (29§<4-u^ ^ UU^b <(28-27§r<Lu^i ^ >*JI) 
Uii^il o jia. j c(38§«<^iij t*->J)) L-i jjj «(37-35§«4-Luij t*-^') ^JJ J '(34§«<_uiij laiLjjjfi j «( 33-32 §«<*«ii 
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It I dA <5ij-a 4_uijLo*j A\n mj CjLjL^j ^X.Jjj 4 .Loja. <aLuJ1 <-k 1 inVl jl ^ i.JI ^1 J^JLluI JS i iu < JjjJI 



.^^aJI JjaJI o^jlUI i> * Ja. SatUJIol 6±£ SP^J ew' 



'. <*LJI <^L*Vlj 



^ vja > <^j^ i-LJI <^VI jl ^1 ^,^i,„l <JjdJI <£L«JI <u^JJ ^UVl r Uiill V 



0^13 ^1 Satlill <J jdJI <^LiaJI 4^n11 ^UVl f Uaill ^ ^1 Cilju^liiJI j^oaJ .dlJU 




jSiij 10 .^ljdJ1 ^lu.JI oUljiJI <*LJI <^Vl jl f-JI f 1-^n.J ^ ^1 JjdJI 



IjiLjj^ j . (68-67§,<^ii ^ jJI) lall^j ,(66§«<^ t? . > JI) ^Uj «(65§«Cuiii t?kJ J)) LJli^b «(64§«o-ki t a. J JI) LiUt j «(63§. 
.(71§«<_uiii j^jaJI) j£Lj3j jI j «(57§«<_4*iAi ^.ijjj^j cjLljj-AS 'l J->j] ^kj| i(74§««Luiii ja-jaJI) 



. (75§ < ^uiii District Court of Tokyo, Shimoda case -oWW 1 ' J M Jf^ 'J 1 ^ 1 6 



g^jJt) JLijL. jJa. j 4 (78§,<Miij t*-j*Jl) ,> Nuclear Weapons case ^ ^k>JI ^ULJI j ^o'a.M) ^Uil^JI ,Jli*JI ^ ,jkil 7 
<(96§<c u ^^'jJI) s^yuA] j ,(95-94§<c U i^^.jJI) ot^l^ jj*. j <(89§««Uuii ^.jJl) IjlLjjai j «(87§ < <_ M iii^ > JI) At ...< M H j <(86§<<^j 
3 jo a m.II iUiljJfUu^ jkil i(101§,<«i3 £?o*JI) ^ Wjj .(lOoi-u-ii ^>*JI) SdaJUJI dLV >ll j «(97§ 4 «Uiij ^ jJl) SaadJI ^IkJI j 

.(88§,<_uiii ^ jJI) jjjL j ,(84§,4-uiii ^ jjl) LjJL. ,> Nuclear Weapons (WHO) case II obLJI j 



82-80 §§«ICJ, Nuclear Weapons case, Advisory Opinion <J j jll J j*JI 



s 



.(71§«Cuiij ^ jJI) jtLjj j j «(57§<<_uiii j^j3 jjjj ciUj>A3 



.(64§«<uiiij gA.j*Jl) Law Introducing the International Crimes Code«LiL*H 11 

<(18§««Uii5 j^jJI) laiS j ,(16§.«u* ki ^ jJI) iiLu^Jlj jjJIj 4 (13§,<u«ij ^ jJI) Ul ^..ull JJ^ll <JHJI ^ 4J ti! 12 
Z+jmU) LljSj ,(29§««L^ii ^jJI) UlkfLj «(25§.^ii ^jJl) UUlj .(21§«<^ ^jJl) ^IjSVIj «(19§.<-ii ^jjl) L-jljSj 

.(52§,4— ii ^ jJI) U^Lo ji jjj ( (39§«<u«ij jJI) LSjjit ^jia.j <(37 j35§,4— aj ^ jJI) Ly^ji j ,(30§ 



JjSI >«.|j <(24-23§ 4 <*uiS ^ jJI) Uujjij ,(17§ < 4_«ij ^ jJI) laiS j «(14-13§«<«iS ^ jJI) Ul j^V ^...tH JJoJI « JLl*JI ^ 13 
t*. j*JI) tail j*j «(52§«20J^iJ) ^15JI jl^JI ^ )jjj) jS^U ^jWJI JJJI j ,(47§«CuA2 ^ jJ!) SdaJUJI cLV jJI j «(28§«<^ii ^ jJI) 
^ jJI) ciLV jJI j < (85§ ( <Li J ^ jJI) Ia^uW KkJt j .(80§<<LMijj ^ j*JI) ULj^! ^ji^j <(73§.<Ui^ ^ jJI) IjlLjjoj j «(72§, 

.(93j < 91«89 < 87§ < - 
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72 S jclill 




17 " jhakVI jl N o ..rill c5>^Ji jl ur-L^Vl U jtf ^all LJu-Vl ^Ub ^ ill tf jUil Ul^ , JjjJI JL-jU. 



4nn.^nll <aJ^Vl Jfc Jala jjU'ij <^Jj rU jfc phalli .,,1 j5 ^lll <aL*VI Jfc JjjU'n V jkaJI jl S.Wmll 



^> n,JL> flfl mil ^jj^Jj ^laa. (^t <5dcLill Juol ^-o j^LjS j "SJo^jo" <jLo| <JT ^jl j II j] 

uJI Iflnun ^1 <^U=»VI t> pUuSJI ^ C5JJI 



ni» II J^JjJI (jA Ob±^ ft JC (joli iftJfcl&JI fttlft 3j.'^"^ Lg-^-J-iii (jfij .<^Cj_iii j^C |> irfl^h II iJa^kil J 

19 .(_£j^.Vl ftLk&JI jjl waoj jLj^I fi* aau Ja ulj ^ uJI jia^ J^ 



24. J^aiJt ,> ,MI <^ili* JSLui jj <^K„j^ll LJ^VI ^.l^'n,! ^Liu j^UsJI jS j jjj 15 



(52§« 21J_« a iJI .^liJI aUJI ^ Jje) YPA Military Manual ^U^y^l tf 11 All 0 ^.j ■> 1 1 JJJI .U^j, jliil 16 

.(1 ll§.<«iij gA.j*JI) ICJ, Nuclear Weapons case, Advisory Opinion jjJI Ja*JI l«S^a 17 



.(100§,<-«iij ^ jJI) Sdajull cjLi jJI j <(97§<«u«ij ^ jJI) s,^-oH ?1UJI i> Nuclear Weapons case ^ U^JI ^LiLJI 



18 



^ ^JIJ K J? Lj ,((illjjjUai.[j_^j ds ^) (even if notice is given )(14§««Uuij ^ jJI) Ul ^ji«x*JI JJ Jl « JlAJI ^ .jliil 19 
u^A'* j < (19§ <<Luiij jajJI) Lxo jJjSj « (even if notice is given )(17§.«Luiij^A.j*JI) I ji£ j .(even if notice is given )(15§««u*iii 

^jJ!) IdlijAj «(31§«<^ ^>JI) lujlaJI LjjS j < (28§«<*«ii ^a. jJI) >«1j < (25§ < -Uoii ^a-jJI) UUt j « (20§,<«iii jJI) 

< (43§<<Lai^ jJI) I j^ijj^i j ,(40§ 1 < J nii ^a. jJI) LjL^i[j <(39§<<Mjjj ^ ^Jl) Li^il lj jia. j »(36§««t «,'f, jJI) ^-j—," j «(32§<<La^j 
(52§,«U-ij gAjJI) Li^Lu ^cj£j (49-48 j46 §<<u^ jJI) ^LV^JI j < (even if notice is given )(44§ ,<^& ^ jJI)s,wi B H ^Lnlt j 

.((ilijj jUai.^ j I jfV|) (unless notice is given) 





del jaJ Js •JaJLk.a IfbVi .J jl LJLuiVL jjjt^l U^U moll cjLJkLaJI ^ ^iljj 

f^iLyiiyi 6>iLiJI del j3j & jLuJ ^kj ,4-Jmoll cilfij jill ^4 jj| 0 ^UJ» 



. JjjJI <j c^aS3 ^okJI <1jVIj ^ >iUJI Jjl^lll ,>l«-uil jblki Qin,.^IL ^1 J\ Ija j^I j^I L^j 



. Ujji3 I () mO*> ftjjjJI JjLxo J-ojlj fkji3 tjt ml 'toll joe <j1 CjIjjIj oil (^tjJ Lolc 



.^it ^ jUJI aiJI .<^LjJI . 1994 J j VI OjilS / j.A.njj 15 



ICJ, Nuclear Weapons case, Advisory Opinion, 8 July 1996, ICJ Reports 1996, p. 226.<;JjdJI J a*JI 
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23 J^iJI <( ^bJI ,iUo)l 




3 



. JaSilki^ 20 JAi 2 pjJI fjfc" Jja. CiUaA^I odA <> 17 c.^ ui £Vj. Jj£j3 J^JI 



^ 1 SjUI j .(4§ ,<^ij ^jJI) ^L^aJI «^ jj jaJI iaX-Vl £(1§« 23 J-aiJI .^liJI aKJI ^4 jy ) cljlAJI c,LSu , y 1? JjSjS,^ 1 
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1992 fJ_aJI ^ Ij mjj CiAjIcI \-oXxc j. 1 mVl aifJ JjJ lilMlol ^Liu ^cIJaJI ^uo, Lixfl (£>a. ^ J 

Jft'fl -Qj"*- ^ liii j jloj. LpLflj ^oLjj-JI IdA t Va^l i,. Ct\ lei (<a^. jJjaj I ml 



JjSjSjjj ^'U1>1 <nil£l , Jjdll t> <^^jfch^ ^LuVI jk^ 



Jjj ^ a5j * .££2 fJ ^1 <^ j^Jj-JI <^1-VI jl Cil jUJI o^A? ljl^ 



^kj , 1991 ^LUI /jjLu .^^JjoJI ^l.nVl <U^u J\ CiUUJI 



iJI oLV 3JI cu^l « 2001 ^Ul 12 .<^ <^L.VI <^LiGl ^ll jL^c&flj " flM 



.(213-210 §§.<^ii ^jJI ^(j^^JI jL^VIUjLuij) L^ijj <^jL^ jkil 5 

^ >uJ) jb^^l j .(121§,<^fc ^jJI ) Luijjl j .(115§.<-«fc ^ jJI) jjjI jSVI j «(106§,<^ii ^^Jl) LjS cLLj .JWI .jkil 6 
i(237§ < <^ij ^ jJI) ^>JI j ,(233§ < <^ii ^ jJI) S,WiJI oLV ^11 j 4 (222 j 220-219 §«<^ij ^ ^Jl) S,Wi«» j ,(209§,c««i} ^ jJI) 

^.hJt Q^Va'll fcaj i(257§,<^ij ^ jJI ) (1991) 687 jl jiJI ^ »Lb «a5 ,V»1 ^1 L^liJI l^JJI JUcl 0^ jejUiJI ,5,^".»I1 ^Vl 
.(258§«<^ii ^ jJI) M.S-n.oj'LJU IjjUJI jfl->-Hj jJI JSL-*j C ^LJI ^ ^Li. UUI ^L^l jj^isil , UNSCOM 5,Wi«ll r *AJ 

.(241-76 §§,<-iii t^j^l) 15S>»J) ,3— jUJIj .cliLJI . JliJI ^ 7 



«(15§.<^ii ^ jJI) ^Lu.j4JIj <i-ijJlj .(14§«<^ij ^ jJI) K J? I ij .(13-12§§«<^ j^jJI) LJI jl^V ^....11 JJdJI .JU JaA-^ 8 
^a. jJI) Luijij 4 (19§«Cuiii t^j*JI) jjJl jSVI j ,(18§«4- U iij ^jJI) L*.jJjSj .(17§.< J *jii ^jaJI) la^ j ,(16§,-Luiii ^jaJI) ujj^UJI j 
-28§§«<^ii ^jJI) lalijAj ,(27§,Cuii jJI) LjjS j «(26§«<^ii ^ jJI) LJlk;L) .(25-23§§«<^«ij ^ jJI) LiUl j «(22-20§§«<^ 
LoLl^Ls .(33§«4_Mik3 ^i>>1 ^jia. j <(32§.<«iU 5*.>*JI) Ll^ jjj «(31§.CMik3 Lyj ■>.>'■ j <(30§«-Luiij ^jaJI) laiLjjai j «(29 

<(43-39§<<^ jJI) S.WiJI CjLjV jJt j ,(38-37§,Cui&j ^ jJ1)5,Wi a lt <1WJI j <(36-35§<c u ^j ^ jJI ) l^-yj— j <(34§<Cui^ ^ jJI) 
C^=Jlj ,(48§ 4 <Lu,i: ^ jJI) Jijl jJIj <(47§.<Luiii ^ jJI ) o«jj^L,j <(45§,4^ ^ jJI ) LlfJ ^U^j < (44§ f 4-uiij ^ jJI) Li^U jtj^j 
«(54§.<-iii te-jJI) L^^-j .(52§.<^ii ^jJI) Liijl-b «(51§«<o-ii c^jaJI) LlSIjjSj «(50§«<^ii t^l) L^jJ j^j «(49§«<-^ j^-jJI) 
,(64§,<^ii c*o*ll) i^i jjj «(61§«4^ t^-j^l) lij^j* j < (58§ < 4-uiii ^jaJI) UlkjL) ,(57§ < <-«ii ^ jJI) ja^JI j < (55§«-Luiij ^ LiLfl j 
.(73§.4-i«ij ^a. jJI) Li^Lui j£ jjj ,(69§-4--ij t*- Lp'j^J^J '(68§«<-uij ^a. jJI) ahm^H j «(66§«<^ij ^ jJI) I 



.(22§«c^ ^ jjj ) LOAC Teaching Note jlt^J\ jkil J(43§«c«ij ^ jJI) Naval Handbook .a^'JI cLV jJI 



9 



^ cljujJi3 £jjA*) li j^j-j «(60§«4-uiij jJI) "(j-u jl j^ ^Lnl)(production, acquisition or sale)" ah„AljlS oUjj-AS jkil 10 

jt" .iliLulj <s blf) ("production, acquisition" or "sale" and "use")^l ->■■■<:..-> ILj , (61§,4-uii3 ^ jJI)(" r loiJL«ir , )(2003 r l*ll ^4 aoUscl 

' .(68§ ^ 4^^JJI)(" r la^^J ,, C;:^^ ,, 



Japan, District Court of Tokyo, Shimoda case (ibid., § 75); Colombia, Constitutional Court, Constitutional Case No.C- 225/95 (ibid., 11 

§74). 



United Kingdom, Letter to the President of the UN Security Council (ibid, § 220); United States, Department of State, Diplomatic Note 12 

to Iraq (ibid., § 233). 
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73 Sa^LUI 



1 fll* fllj«o {jF*J 13 .<^fiLfijVl jj-fl LfljL <"t mji Lj^_lu ,jl £-o jJj^I a ^ 1 mVl 4j3LajI jojjaj dlLfljLj Ljjj_lu 



14 ii 



CjL gJiJI ^ {)yA\ Ct\ jU >^Vl ,,ni^»li <JjjJ! fcaJll * J£j ,1991j 1990 o^UJi j 



*aJI ^ac" oljUJI o^Al ' V? Jj* j3 ^"UiA^ V jiiV ol t 8 J* 5 ' CJj 51 ' 3^ 



18 .oVUJ dUa CiAj <J j < Jja J^i^^jx. jJ.^-.m! <> f*!>JI ^J"? jl&l tf>?> 



United States, Statement at the Fifth Review Conference of States Parties to the Biological Weapons Convention (ibid.,§ 236). 13 



. (79§<<uui: ^Jl) Nuclear Weapons case jjJI J^jJI 3o^->o ^ U Sjja.r, oUil >o <LJI ji^t 14 



ii ^jJi) 59/33 A j 77 /32 jSllj « (247-245§§ < ^uii ^^^(XXIX) 3256 0 I jSlI ,SoaJ«JI ULJt 3j. n> ll ,JIUI 15 

5 OjJ cid^l .(253 j 246-245 §§ 



y'tt, xtW jjljjJIj . (272§,«uuii ^^11 ) Memorandum on the AppUcability of Intemational Humanitarian Law iy m. VI .,,.,1.^11 iJjdJI liaJll 16 

. (273 §«^«ii ^^1)1658 



(274§«<Luiij ^a. ^Jt) Memorandum on Respect for International Humanitarian Law in Angola. j^Vl w.j 1.^ 1 1 <J jJi <i=JJl 



17 



(108§,«Lu*fc ^^Jl) S^lJI oL.V jJIj (277 j 231 .212§§.4-ij ^^^(^ jL^VlliLui j) jjL^jL^ ,JM .jkj| 



, . I IB 



^Urtll^lm^h^m) jIsl^j .74 SatliJI 



1 p^JUl < 24 J^iJI ,^bJI jj^JI 




uio ^joji Kin.oii oUi uji l j> a^u^Ji ^iuiVi j,^-,„i oIoaIjiJI 




Liu « il^utu, Vlill sU CimmI Jsli i 1 a J 5 dJLU 'UU a \«J adJI <ojL^JI 4/i<^ nH 



1 



Jj£ jn jjj j ( 1 §, 24 J^ill .^lill ^ jja) <2jLiJI oljLi-ll ^ j-^A^ ^L*V Hague Declaration concerning Asphyxiating Gases 

SjUI -UjaJI ^haJ! 3.<U~.I1 ^L-Vl pUilll f(13§«4— ia t^j*ll) 1 S^UJI ,^L-AJI ^J^Vl UUfil :(4§ ( <^ii t*j*Jl) ^IjUJI . V? 

.(15§.<^^l)(-18)( v )(2)8 

.(187§<<^ t a >> JI)^L! J i* f AJ! jii^ll ^jj4^> u 1 ^ ^ 3 

Oxford Manual of Naval War, Article 16(1) (ibid., § 16); Report of the Commission on Responsibility (ibid., § ' J 1 ^ 1 Ji^ ^ o^ 1 4 
17); Mcndoza Declaration on Chemical and Biological Weapons (ibid., § 20); Cartagena Declaration on Weapons of Mass Destruction 
2.6 ^uiil] .Sj^ul! ^LmJI ^Vl »>Ai ; (litt/., § 21); India-Pakistan Declaration on Prohibition of Chemical Weapons (i'ZjW., § 22) 

C*o*11) UNTAET Regulation No. 2000/15, Section 6(l)(b)(xvffl) ^j^JI Sj^-JI toi>11 SJjVI i(24§«4— kS 

.(25§<Cuii: 
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jjiSJI CjLjLAj-tliJ ,j ft io53j jr>j*sll <"k 1 mVl ^l.t^kl ml jiaTv ^^jc (_gj*S in til JjJdJI 1 mTs JjJ*JI (jAJJJ 

6 . >*JI lii Jj jJI 6- 



j] ^uUjVI <^dc , 1930k* f l.i^i ...VI J^ ^l>]l ^U»o ciil^j ^aJI JjjJI Cjjilill 





^8 



^4 JjaJI c^WI ^ AH ni jjk^o <^L^1 <^L.Vl fl,ivu.l ^ UjUu 



L^l Ulu,SU *Jjj JUL j ^Jl ul <u*l c£*^ 6- ul Jfi 



Ui j nn j^lll j </<-aJLo_i£JI Ljj£ j < Jfj|j-nj[ < jl ^*JI <V jAj!) Ufl'a Jjj 4 m IdA j .1 jjlr JaiaJi ^L 



I j oft II 4^1. ..VI J,lVi...L PjJI .Jc JUL J J\ l fl UV^ ^ jaJI SjUVI ddALxJI 



S ^ fjih l+rt jl .jMkVI ^L^l ^LuVl fl )Vn.r, J M L^j J^l^l) 



gu^j t *\pA\ o* Uj^ jl JuLuJI jl UiUJI ^IjLkJI f i.^n.J" 0 1 ^AJL j^^j A1 .l4lo 0 r>KilL 

<^y^ <J jjJI <^LaJI ^n^^ftll j^-uiUiVl ^LkoJI jrjdli "ftj^Vl j] Jl ^Jl jl Jfil jUI j> L^la. 



,(29§,<^ii g^jJI) dU^JIj ^i^Jlj ,(28§,<^ ^ jJI) «(27-26§.<-ki ^ jJI) Ul csjS^JI JjJjJI . Jli*JI Je^- 5 

^ jJI) Luijij ,(34§,<^U jajJI) jj jl jSVl j . (33§,<_uuS ^ jJI) Ujl^j <(32-31§<<^U £*o*JI) to^ j <(30§,<^ij ^ jJI ) Ojj^ISJI j 
,(43§,4^uii ^ jJ!) bi£ j ,(42§ < <*«ii ^ jJI) LJUxjL) «(41§.<«iii ^ jJI) J^l >^L> «(40-38§«<-uii ^ jJI) UUt j ,( 37-35 §,<-«ii 
ULjjit vj^j -(48§,<^ii ^jJI) L^jjj «(47§.<^Jl, ^^1) Ljj^j <(46§,<^ fc^l) '^ijj^J «(45^4§««(— ii t^j*il) 
^L.V ^1! j .(54-53§ < <*uii ^ jJI) &,>->■ -.Jl j ,(52-51§.<-ki ^ jaII) I j ,(50§,.Uuii ^ jJI) UL^b «(49§«<-AS jJI) 

.(60§,«Uuil ^ jJI) Li^L- jt jjj < (59-55§<'Uujj ^ jJI) S.t^l^ll 

.(117-61§«<-ii ^ jJI) cUj^iall <JLUI .jkil 6 

^ ^Jl) Kj^ \ }J ,(l44§,4^uii j^jJI) ^ jj^Lj ciliUj « (^Ij&JuuVL ^ka.) (prohibition of first use) (59§»«Uuii ^ jJI) Sa^iJI 
«(266§«^uiij t^-j^l) LJUxjLj «(243§,Cuito ^ jJIJj^I j «(196§«<-ii ^ ^Jl) LSLi jL- jS^ASj .(160§.<^ ^ ^Jl) LjjLkLj «(150§«<^ij 
.(324§,<^^jJ1)laiLjj^j < (320§.«Uuii ^jJIJI^iiJjAj 4 (295§<«Uuii j^jJI) j3j— Jj, (279§ < «Uoii ^jJl) IfJj^J 
.(371§,«Uuij ja. jJI) jjj^JI j «(353§«<— ij ^ jJI) <jj j* ..ill <^jj*JI ^IaJIj <(347§«<^j ^ jJI) LwL* jjj «(343§«<^iij ja. jJI) laiJ ^jj 
.(395§««L«iii ja. >Jl) ^j^i j-JI jLaJVI j «(389§<«Uuii >JI) biljSjtj < (379§ < «L«iii ^->aJI) UljlS j < (375§««Uukj >*JI) I j-^j-^ j 
LuijUaJI j « ^li^l mVLi jka. .(prohibition of first use) (420§<«Uuij jJI) a,>->"^1l oLV jit j «(414§««Uuij ^ jJI) Sj^JLJI mSLuJI j 
.(443§,<^ii t5 jeU^is ' (361§.<-iii jJI) Lijjit VJ ia. j «( 288§,<^ ^ ^Jl) ^jiaJI Lj> j r (255§«<-«ij ^ ^Jl) J jjV ^J53 ^Jl 



^ >JI) *fJ j^UI j <(177§«4^uij ^ >JI) oe-^JI j r(173§«o-ii ^ jJI) Ij^ j 4 (152-151§,<-«ij ^ >*JI) K J? 1 . cbU , JliJI .jliil 8 

«(243§««Uuij t*.>Jl) j « (233 j230 §.<-ii t^->*il) UUtj «(222§«<-iii ijij ,(208§,<^iij ^^Jl)^^- j , (203§.^uiij 

>JI) ..^ ^1 j . (279-278 §,<-«i} ^a. >JI) (!_■ j )Lj j < (260§,<*uii ^Jl) Jj5I >«j[j <(250§,<-iij gA. jJI) J jj^j 

Jli3 jJI j «(338§«4_uiii j «(328§,<^iij gjjjiil j «(319§«<— ki ^.^Jl) biJjAj «(313§«<^iij ^ jjl) Ujijj-j <(301§,<^iii 

^ L^>ij «(378§,«L«iii jlll) Ljj^i j r(372-371§,«Uuii ^ jjj-JI j «(350§,«Uuii ^ jjj ,(344§,«L*uii ^ >JI) 

oLV ji\ j ,(412-409 j407-406 §.-Uui: t*.>JI) S.w^ll ^SiaJI j ,(397§««Uuii c^JI) ^ >uJI jU^VI j ,(388§,<^*i 
< (332§«<-«ii t^>JI) < (269§,4-ii t*->J1) u^U ^3^1 ^jL^JIj , (434§<<Uuii ^^1) ^Liiij . (430j 424 , 418, 416,397§ < «Uuii 

>uJI j «(333§,<^ t^-^l) CjLl-^Wj «(269§.<-ii t*. jJI) oW 1 ^' J «(264§,<^ili £^.^1) LJUxjLj «(255§.<-ii ^ jJI) ol jrfb 

,(440^39§,<-ii £K>*1I) Lji^— jcjjj «(366§,«Uaij 



District Court of «£,LIJI j(119§ < «Uuii ^jaJI) Constitutional Court, Constitutional Case No. C-225/95,L^ jljS .JliJI ^ 9 

.(120§,<—ii ^a. >*]!) Tokyo, Shimodacase 



ljuf I jjL .oli.i^L <Lj_»>/> 'WefJ -iJUiil LjjS -o^ 1 'J^lj—l «jlj*JI Jfi .p.. wilt <u 5.jiLijj .^jj^jJI -V < jSl j*JI 



10 



11 



(284-283 §«4—ij t^j^i) <JU-iJI LjjS j ,(263-260§,4^ij c^-^l) J*SI j—iciliLu jkil 
.(15§,<-ii t^^) 0 8 )( ^ )( 2 ) 8 5jUI J^ 11 <^J1 ^UVI jkLkiJI 12 
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pxJI pj*" Jj_a/llVfl^" frjk .imU ^> jl JJlH'J ^Ijoj^ll <aJ ...VI uu'Vlj cljl—kJI ^^A» 



^L^JI ^i^SU jl ^dl f bv,.„l ^k < j^VI ^k <jj3 (J M 1987 f Ull ^ olj^l o jj ""^jAJL. .,VL 



v ^ <^U^J| <-J,„Vl ^l,.^"in,l 5,^-mll ^SU ^Ul ^>Vl 0 mUo J j! ,1988j1986 ^ oljl j2 S Jx 



3-J,„Vl ^kV-nilpL v ^ uil >1 j^Vl ■jjl.nll ^JjdJI <^JJI c j£ 3 * 1991 j 1990 Ull 



^ ^ j j2 ^Ijuj^II 4^1. „Vl JULis! c^^j <"fl,.^~M,VL> 





<«fc1..m1l ^UI^IJL'LAj! d j^a 5 J£. u o uaS .dJj iflL^VLj 18 . ^J^ 1 *U I ..mil ^UI^lJI 

^IjAJ Mil jlo^ ^k <jJjjJ! 4 *^ I » ii nil ujLcl^lil <1 (j flj J jl t^Ujj ^_jj^_ui£. CjL\j1*S oJC j^Uj 



.(59§,Cuii ^->»11) Naval Handbook oLS jJi 13 



United Kingdom, Letter to the President of the UN Security Council (Ibid,, § 410) and Statement by the Minister of State, Foreign and 14 
Commonwealth Office (ibid., § 411); United States, Department of State, Diplomatic Note to Iraq (ibid., § 424). 

Iran, Statement before the First Committee of the UN General Assembly (ibid., § 250). 13 



jl jillj ,(450§,<— ii £*.jm\\) 612 jl jillj < (449§,<-ij t*.,)*!!) 598 jl jill j «(448§ < <^ 1 ^^1) 582 jl jill ,S,>->. '.Jl ^lill o*Vl 16 

.(451^^-ii^^l) 620 




I uW^b <(505§ 4 4_Mji t^>*^') Memorandum on the Applicability of International Humanitarian Law «>»a.Vl ^nlwtll ^Jjdll ^liaJJI 17 

.(506§,<— aL^^JI) 1658 fij 



Mendoza Declaration on Chemical and Biological Weapons (ibid, § 20); Cartagena Declaration on Weapons of Jli»J) Jth^ ' 9 
Mass Destruction (ibid., § 21); Comprehensive Agreement on Respect for Human Rights and 1HL in the Philippines, Part IV, Article 4(4) 

.(24§<<— ij^^l) 2.6 ^1 ,5a^l r kl r Wlo^VU^ (ibid, §23) 



<(32§<<^ £*>jm\\) JjlSj «(29§«<^i: t^>^l) ^ j+JI j <1^jJI j «(26§,<^ t^>»ll) LJI jl^V (gj^ ...■!) JJdll ,Jl5*JI ^ .jfeil 20 
^^1) L^S, ,(42§ 4 o-ii ^ >J1) ULLjIj ,(40-38§,<^i ^^1) LjiMj ,(34§.o-ii ^ >*ll) jjjl jSVI j , (33§.<*yi5 ^^1) W-^J^J 

.(60§,<^i: ^ ^1) Ui^Lvu j£ jjj ,(50§<<^xil ^ j*Jl) LiL-ijj .(49§«<^i: ^ >JI) LJLjil v>^J «(43§,<^xiL 



^ ^1) JjlSj «(65§<4_^ ^ o-jj^j «(63§<4_^ t^>^)) LJI jl—lj <(61§<<^i: ^ ^1) Ll^jl ^L^^ij < Jli*J) ^Ic .jtll 21 
^^Jl) Li>L~b ,(77§,<^ii ^^Jl) jjjIjSVIj ,(75§,<^il ^Jl) ^JJj^lj .(74§,c u .ii ^^Jl) Lulj^j ,(68§ 4 C U4 ii 

al^Jlj <(82§,<^i: t^-^ 1 ) W^lj .(81§.<^ ^^1) L^j^j ,(80§«4-^^>Jl) l^jij <(79§<<^^ ^>JI) Idillij <(78§<4_^ 
^ ^Jl) uL^uiljl^j .(89-88§«C u ji ^ ^J!) ^LLJI j ,(87§ 4 C U4 ii t^^l) LJLWb <(85§,C U4 ii t^^l) <(84§ 4 c« 4 ii ^>JI) 

<(97§,<^i: ^ ^|) IjiLjj^ j .(96§,<^i: t*->lll) JailjAj «(92§,<^iL ^ ^1) jJ j ,(91§ 4 <^xiL £*ollJ) ^jiaJI LjjjS j -(90§,<^i: 

,(103§ ( 4_uii ^^1) LuUjjj 4 (102§ 4 4_uii ^^1) Uil^j 4 (100§ 4 4_uii ^^Jl) j 4 (99§ 4 4_ui: ^^Jl) L^j 4 (98*§ ( 4-ii ^^Jl) &J yA\j 
j .(107§,<^xiL t>>»ll) LA^il v J 1 ?- J * ( 1Q6§'< t>>»JI) Lilii jiui j .( 105§<<_ U4 i: ^>»J1) 5 jji Ui ... j ,( 104§,4_« 4 ij t?->»Jt) Ll^ jjj 

.(113§rC u ji ^ jaJI) LSI j^jlj ,(lll§,Cui*S £*>»11) ...^j? ILj 4 (110-109§,C U4 iS ta.>»ll) 1>«^J-J 4 (108§ 4 C u jS ta.>»ll) 

j(l 18§ 1 4_ 4 ^is t^>JI) (^jjL-ajj .(1 17§,<^l: t^>^l) Li^Lujijj j «(1 16§.4_^ 5,>-^"«ll ^LVjJl j «(1 14§ 1 4_ 4 ^iS t^>JI) 5,>^".1I 

^UljiJI ^ l,i. t .ht ^.V...... V 4 (86§,c« 4 iS LJLk>b 4 (83§,o-iS ^^1) ja-llj .(66§ 4 o-iS ^^1) LjUL c.L^^iu'L.k.l jksl 
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22 



^jjJI ol j1 ^VLj 1995 ^L«JI ^ ja^Vi 4j ^ fl ^ 4JLUJI Li^Ux, jJ SJjdJI 4-jSLiaJI 



l*U*j ^Iaa'J Li^Ux,j£j : J 4^JjdJI ^L^JI 2_o^JI c jjSc) ,6^1*1 l^jLiuJI J^uA., 3j ^ j 



jjU^o j ftfi II 4^1 mVl ^l,V\1 rn1\*j1 JA| ^5 HI 1-UoJI J^a. <£)Llo £j J j <( ^J jjJI ^-al^aJl Li- lIa" LoLc 



Vjh*1 ^L^VI ^jjil ojMU flj^l Sj*^ 26 "U-JJI UI-JI cUljHI ^1^1 



V u l ^Ij^ll a^kuVI fi 1jV,,J jk^ j4jUI cjjI jLI >^VI ..nl^ll fcaJJI o jSj , 1994^1*11 



.4-J jdJI j-^ ^UImioII CjUI^III Lfri* 4_J jjJI ^In.ftll CjUl^llI > flll\" ...f <aJ-uil ^0 

i.i i <-uljftj^ll 1 mVl ^1,^*1 uil ^l-LaVLj^ 4-ljJ jJj .4 uVflLlo <jo .nj <_*ujL^ <j1 ^lfc jaju ^Jj 



^1 j cL-LjJI j> .udxJI ^Ua rdUj j> j.^t II <_Jj^l jfi j1 <jJjHI 4-bl mi 11 II cUljllI ^ ^ j_.ii 

28 .L^lo 0 ^U-Il O^Lbj .j^UaVI r ^ " ■ ^ 4_pUoAJI <^VI UiU* 



.(1 19§<4_mii ^ ^Jl) Constitutional Court, Constitutional Case No. C-225/95 «La* ^ 
.(499§<<_^ull ^>*li) ICTY, Tadi£ case, Interlocutory Appeal ,<jbLJI Li^ j£ jJ ^JjJI IpLiaJl 24 

25 

United Kingdom, Statement by the FCO Spokesperson at a Press Conference (ibid, § 406) and Draft resolution submitted at the UN 
Commission on Human Rights (ibid., § 407). 

.(499§,<^*i ^ >»ll) ICTY, Tadic" case. Interlocutory Appeal ,5JLl_uJI Li^ jt jJ ^JjJI ^iLiaJl 3 1 1 26 
.(512§ 4 <_Miii ^a.j*ll) Memorandum on Respect for International Humanitarian Law in Angola *_>*_kVl *.nlwil1 jaJI iiaJJI 27 

LlL.jtj 4 (126-125§<<^ii t^^ 1 ) «(124§ 4 <^ij ^ >JI) LiLflj t(122-121§«c«iS u^Liil 'J^ 1 ^ 'J^ ,M 

^^JIJ^j^j tjMl^o-i-^j*!)) l ^ :iJ Lj)j 4 (140-139§,<^, t ^ > J|) I ,(136§,<^. t*>»JI) LJ1 jl^lj ,(132§,<^i: t*-j*JI) 

,( 158§,c«il ^>JI) JijljJIj ,(154§ 4 ^-ii ^jJI) o^j 4 ( 153§ 4 ^-ii ^jJI) IS^Lj 4 ( 147-146§ 4 ^-ii ^jJI) ^jjiLuj c( 143§ 4 ^-ii 
IjiS j ,(169§<<c« 4 i: ujj^ 1 ^ 1 J .(167§,4_^ ^^Jl) L.^ j <( 166§.<_^ Cr^^ 1 ) ^ ^-XHJ .(162§.<^ LjjLii»j 

L>j ,(184§«Cu*kS t^^ 1 ) W*^>J ' (183 j 181-178§ 1 c«il ^ >»ll) C^lj «(176§ 4 o- 4 ii ^Ij.Vij 4 (174j 172 § 4 o-ii Cr?->*JI) 

,(207-206§,^ai- t^j*ll) jjjl jSVIj <(200§,^ai- t^j*ll) ^^...^11 ^jj^JIj ,(194jl91-190§.<^ t^j*il) 
UU1 ^fjj+^j «(224j 222-221 § 4 o-ii t^j*JI) >j «(218§«^ai- ^ j*ll) Ijiliij «(215-213§ 4 4-« 4 ii WiJ^b *(212§ 4 ^ai: 

<(234§<4^xil t*j*JI) 4 (233§,o- 4 ij LiiLj j <(231§.<^ij t*-^) V» 1 J^^ 1 W^^ i ejJ4^J'( 22 9-228§.4^^^t)^L»J5VI 

t^jJl) ^Ij 4 (242§ 4 ^uii g^jJI) a-ljj^j .(241-240§,^ ^jJI) ^Uj 4 (239§,^-ii ^^1) Li^j 4 (238§,^uii ^^1) olijyJIj 
§tO-ii u^LJIj ' (268§,<^. t*-j*JI) LJ^b ' (263-261 § 4 c«ij ^^Jl ) J^l^b ' ( 253§,o- 4 ii ^>»JI) uljeb '(246j 244 §<<^, 

4 (299-298 §«<-«ii t^^ 1 ) W^J '(286§ 4 ^aii t^j^ 1 ) ^J^ 1 LjJJ^J «(279§*<*«ii t^J^ 1 ) Ll^j^j , (275j 272-271 

4 (314§ 4 c«ij LJ ji^>.j .(312-3 11 §,4^x1: < (305j 303 §,c«ki t^j*il) ^L.J -(300§.<^. u; 1 " 

OLl^Lj 4 (329§ 4 ^-ii ^jJl) gjjjil) j < ( 327§ 4 ^-ii ^.Jjl) L^^j ,(320j 317§,^uii ^Jjl) 4 (316§ 4 ^uii ^^Jl) JUij 

t*>»JI) V» Jl l*?j*JI ^SUaII j ,(349§.4^xi: VPL. jjj <(346§,o- 4 ii t^jJI) >J j ,(335§.<^xi: ^>J)) j <(332§ 4 o-ki ^ j*ll) 

4 (37 lj 369-367 § 4 ^aii t^jJI) Jj^JIj 4 (363-362§«^uii ^ >JI) IS^iL^j 4 (360§ 4 ^uii ^J^J '(356j354 § 4 ^aii 

L£ _pj , (385§<<c« 4 ij t^>Jl) o^jSj - (383 j 381§.Cuiii ^jlil) jiiLh j <(377§.4_^ ^ ^Jl) Ljj^ j <(376§,4_^ ^ ^Jl) I^jj-^ j 
^03§ 4 o-ii £-0*11) So^juJI ^kJI j 4 (398§«o-ii ^j-ll jL»j;V1 j 4 (393j391-390 § 4 o-ii ^j*!!) j^jl j «(386§ 4 o-ii 

t^>JI) u*J) j .(435§<<^ t-.j*!)) P bl»i j <(433§,o- 4 ii ^ iLjjii j .( 428-427 §,c-ki ^ c*LV jll j -(412 j 406^405 

K..->1.j 4 (149§ 4 ^uii £r?o*J1) a-jJ^? ^jL»-1-^^ j(441§ 4 ^uii J^'jj '(438§ 4 ^uki t*->JI) j£ j 4 (437§ 4 ^uki 

.(277§,<^xii oJj^ <55 <-^jL*JI j .(283§«<^xii V 1 ^ 1 ki£ J <(248§ 1 4_mii ^[j ,(153§,<^xii ^ 
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cj y^n cj ji^fc uJlAJI ibJKa JiUuj fbVlnil jft-fcj .75 * jtllll 




v j^SJI < 24 J^xiJ) ^llll mUoII 




j]\ (^j-iu.nll ,_,t mil <^jl£jJ JflJLi^ J<; m.jj <<JjaJI j <JjAJI <-> 1 moll CjUI jiJI ^ 4^1^ 



p I'.V. , nV1j 30 v » ,M1 <^flK a l Vm»o JfiL^j jjU'ij V cj! jlAJI uLii-i . qj'.> Jj£ jj/ci j^I j <4*jUJI 



c-JLuJl 4j^_fllS-o JjLluj W") nil ^ 1 fl'flfl jj aJ ifJJ jj <Jj£ JJJJjJI ^ Kt »l lLiIaIo L$j1 S.l%"inll oLV J-ll Cillc 



lj P dill Sj^fcl nil CjLjV^JI tluiAfij (tfjJjJj .^Lkjbj ^-a-tuJ V ^-illj t c-ij^JI wliH-luI £ja ^ ^Luil£ 



4jLA-«aJl jj o" j .4jjI jUcVl ^ .it mil LaJlio JjLtuj ^la^k" ml ^JC l_j ^a. .SJaJLaJI ^Innllj 



L-i^ij ,(568§,Caiij ^ ^Jl) LiLi jL* j^x ,M j 4 (568§,Cuiii t?->JI) u^lj «(568§«Caiii ^ ^Jl) lj^ cL»Lj .JllJI ^ 29 



30 

Australia, Statement before the First Committee of the UN General Assembly (ibid., § 557) and Protection of the Civil Population Against 
the Effects of Certain Weapons {ibid,, § 558); Portugal, Vote against Resolution 2603 A (XXIV) of the UN General Assembly (ibid., § 586); 
United Kingdom, Reply by the Secretary of State for Foreign and Commonwealth Affairs in the House of Commons (ibid., § 569) 

. (541 ^Cuiki^^J)) Military Manual .SjiLjj^L^l^il 



United States, Statement before the First Committee of the UN General Assembly (ibid., § 577), Statement at the < JliJt ^ <jfa3l 31 
Diplomatic Conference leading to the adoption of the Additional Protocols (ibid., § 580) and Memorandum of law of the Department of 
State on the "Reported Use of Chemical Agents in Afghanistan, Laos, and Kampuchea" (ibid., § 581). 



United States, Department of the Navy, Legal Review of Oleoresin Capsicum (OC) Pepper Spray < JliJI Jjj-u* ^^Ic 

(ibid., § 584) and Department of Defense, Review of Allegations Concerning "Operation Tailwind" (ibid., § 585). 



32 



United States, Naval Handbook (ibid., § 548), Executive Order No. 1 1850 (ibid., § 578) and Message from the US President transmitting 33 



the report on the chemical weapons convention (ibid., § 582). When the US Senate gave its advice and consent for ratification of the 
Convention on Chemical Weapons it required that "the President shall take no measure, and prescribe no rule or regulation, which would 
alter or eliminate Executive Order 11850 of April 8, 1975". US Senate, Executive Resolution 75, 24 April 1997. 

.(532§,<^fc t^ 1 ) ( J ) ( 9 ) 2 SjU1 J ( 528 § ' 24 ^- siJ, V 1 ^' '^' H ^ J -> 3 )( 5 ) 1 SjU1 <JUSI 34 
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76-75 SjcIUI 



35 



36 I 



<^d\\ ^ ...,A\ 



^l.nVI <^Li2l jjl ^Jl j .JbS v ^Luit^ c_JLAil <^iKc jsLui j jj.iv-iml jk*> ^ qui*!* IdA j 



JhS v <^ll* JiLu, j jJj&JLuil jk^y S.Wioil CiLV ^Jl CijSj j*j 38 .^jl^J1 JJoll <> 



39 .'"L=J <^laJI ^lu,o» oUjill sJjjJ! ^l.„nll cUljiil ^ J^" 



^tj^JLuil ol ^ Jto v >>>mII <^iKo J^Lui j flaajLuil jkaJ ^ilaJI oP> ^ ^..ull JJaJI 



^laJI IdA ^jj. ^i.noll clxljlll ^ Jb2 v jLiit^ ^JlAII <^JjKo JSL^ j ^l,\^",„l jk^ ^ <iil jJL 

^ <Jjall j^j <J jail ^l.nJl CiUljill 

tSjjft^ft uuojs a^u; i^jtAj ajuuk) oi3 

id jjln^o cUa^Jjjj 4^Ii.M I^UaS AdLuio Cilj *ui 



«(539§ 4 <«,ii t^>^i) LiUlj ,(538-537§ < «u«ij t^jJI) la^j ij ^^1) UI >L-V ^,.,.11 JJJI , JliJI <Ju\ 35 

.(548§.Cuiii t^>JI) S^w-iJ) cLV ^11 j ,(542§«<-uii ^ ^Jl) UL^Ij .(541 §,<^ ^ ^Jl) IjJ^H J «(540§«<^ ^ ^Jl) lailjAj 

^ jj|) IjlLjj^ j .(551 §.<uiii ^ ^Jl) a^JI j .(550§.4^ij ^ >JI) j^JI j .(549§.4^ij t*->JI) LJI >L«-1 oIju^ .JliJ) .^liil 36 

.(555§<<u^j ^ jJI) jj^uJI j ,(554§,<u^j ^ jJI) s jjiUixu j <(553§.<^ ^ Lit* jjj <(552§<<UiAj 



^biii «(593§.«U«iS jJI) iuL jJI LilaVl v> aJI j .(592§.«u«ij ^ j^ll) ^l^VI ^IaVI v> aJI jU- la^JI 3— jUJI jkil 37 

.(594§«<«iij t *.j*JI) 

LiL-iJj ,(539§.«u«ij ^ jJI) UUIj <(537§.<— ii t»JI) laj^j .(534§.4^«ij t^jJI) UI jl«-V ^j^uJI JJJI .JliJI Jfc .jliil 38 

.(548§.4-.-ii t*->*JI) SaaJiJI oLV jJI j .(542§«< J «iS t^>^>) 

.(548§.Cuii ^ jJI) Naval Handbook «5,x*.-*H oLV jll 39 



.(540§.<ujj t ^ > JI) Military Manual .IjJja 
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£ p-uiiJI , 24 J-**iil c^HJI M>oll 




*J jdll 4^1 ...nil CjUljlJI ^1 3j;lnn1l ^jaJI J jjJI O^LflJI Jtl S Jcllll oift JjdJI LuijL* ^ j£S 




J 5 jja^o v UcVl Cljuxo lj[ U Jj^ Jil j2 tilloA 6^ <J ^Ijoj^H ^UlmVl <xflU3l jUicI J42 



4>n ? ll t> jl j5 jJL^J <Jj j 80 ,JHJI Ja^ , 1969 fUJI ^ j .^IjUJI ^lA? ' V'> Jj* ^ J* 



42 




SaLV W^ob^ pl^l J[ s,w-oll oLV JL cat *AiJI ^IjLicVI ot* ^ L£j . s j^lJI jl^VI ^Jl 

^.^Li^Vl 



J^Ja3 ^5Lfl3l ,J> Jfll >5>U ^HJI ^.1^1 >o3>J ^hiJI oWJ^CjI 



aUicl ^ j|j3 45 ."^3U3VI c^jk HjdJ ^al J «J *j^J3 <1i^ .loVl *LJ» j jLiliVI 

J «jJI mau I4J ("i >-h jj 46 .a <iA Jj£tlJI SalxL r*LpjL» a Lak S J^JL&JI a-o^U <-aL»JI <■>■ o^JI CjJ^I <uj 0 (j 



jicl Uj^j cljLicVI dIa 47 .Jb5 v J^l^ v Li^Vl *Ij^ Jj^LuiI Ja^ Jc j^b^ 



.(630§,o«ii t^j^l) A (XXIV) 2603 jl ^Sll .Sj^JuJI r ^J i»L*JI 1*l**A\ 41 

-625§«<^ii t^-j-il) 5,^". oil oLV jJIj «(624§,Oaij t^j^l) SaaOJI .(615§«4^ t*.^!) LJI jS-u.t obLu .JIUI .jkil 42 

.(626 

William A. Buckingham, Operation Ranch Hand: The Air Force and Herbicides in Southeast Asia, 1961-1971 (ibid., § 628). jkjl 44 

Second Review Conference of the Parties to the ENMOD Convention, Final Declaration (ibid., § 633) 45 

.(631§«o-ii j^JI) 52/47 E jl ^SJI .S^a^JI UUI <jm^\\ 46 
.(620§««Luiii £*.>*J1) tall jA £,Lh?'L-^l j^l f(614§ < <-u^ ^>>*il) Jj>^JIj .(614§««l— ii t?»>*Jl) 0:" X 7J^ cbl^ jkil 47 
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76 Sa*UJJ 



48 « 



."^LiJI J ja j| 0 ^LUI fcjUj <LuaJI <JL5 ^Jl oUliGVI 



jo ^3 CjLaIII ^oj jjJc o jUj i till >_il inf.Vl Cj I Jn ft ^tj"k"i ml J^aJLj ^ * a ~ " L^j] <(JlioJ1 ^Jgj iu Jc iSjAJuoJI 



.(73sj*LUI tfJ k! ^Lu o*b*V 



1jl .jinn ol f ^fJI 6* giji 1^1 jl «(14Saclii1 jfcil) ^dJI oUVL jl jl Oj^jJI c 1 jjI ^ 

.(45 Sa*UJI jfcsl) 4j»nUI fcull .uVl <L>j jUtJuVI <^lj ,<iJL 



VI '<fJjdJI moll CjUljlJI mrVl CjIjaaa ^1,^" ...I ^ j ; Jfll 5 J, Wo LujjUa J j^j 



.(599§.<-xij j^^l) Lj.LydJI .Viljo^ll ^UVt ?j5li3l 
. (627§ ^a. yA\ ) Executive Order No. 1 1850 «5aa^JI cLV jJI 
"Russian army not to use defoliants in Chechnya", ITAR-TASS, Moscow, 17 April 2000 (ibid., § 622). jkil 



jLuuVl juu^ ^ 4J j^uu ^taiSJJj J^D 4jjLU1 oliikJI fldiklu,) jla^j .77 S Jfitlil 



25 J^iJI ,^bJI ,iUoll 




^ ^UV o^l ^ 3^1 moll oUl^JL jUii La ^4 S JJ^LaJI OjUl cLilkJI jk^JI 



3^^=uJI j i A t jL*mi\ j jLuJI ^ ^1,^1. m^J "^j" cjLilL ,^0^ L jj^Lj ^ J*i jj£ 1899 ^ UJI 



(1§, 25 J-ill dl^JI ^ Jje ) Sj^uiJI SL,UI *U1LJ1 ^UV CiM 1 



J^Lt /j w m ... 4) LjUL « ( 1900 JjLI / j. ■■■■■■ 4) K J? I , , ( 1900 J^Lt /j.. 4) - L«ills 4J| 

(1900 JjLI /j.o-i, 4) L^jji . (1935 Ji/^j^^t] 9) Lujjpl . (1900 JjLI / j.iVt..... 4) d jJI . (1904 ^liil 0i>^ /jj-Aji 21) o^JI 

JjU / j.o-i,... 4) UlLel ,(1901 uLuei /Ji«t 4) jli jJI , (1907 J\/ 0 „U...c\ 13) Idli jeb u'fe'H i (1900 JjU/jiom... 4) I 

/ j4j3Sl 16) j j^Vl JjaJI .(1901 oLu^ / Jj^t 17) II .(1901 /jJ* 12) ,(1900 JjVl /jejkl 6) c,LLJ| 

JjLt / ji«Ti... 4) u-jli jiL , ( 1900 JjLt / j.Vi.. ... 4 ) gijjiil , (1907 Jj VI Oih^ / 11)1 jc1j£-u . ( 1900 JjLt / j . «lj ■ .. 4 ) laiijA , (19( 
4) r L^ ,(1901 jLI/jjU 1 1 ) L4^s ,(1900 J^U / x .ol. ... 4) Lu. jj ,(1900 J^U / 4) LiL J0 ,(1907 ^T/^iik^cl 29) Jli2 jJI 

12) LSj3j ,(1900 JjVl OjilS / i.u 29) I j^xj^ ,(1900 JjLt/jialj... 4) Jaj^JI ,(1900 JjU / X x 4) LiL-a,[ ,(1900 JjLt /. 

Ot-uui /Jso^l 2) ^J-i ,(1962 o'je>- /j^jj4) <£1 jiiVt ^ jj^Lj <iX«-^ : <*^AJW Jj^il ^1 j ,(1907 o> j^>- /j^Ji 
,(1955 jljT/^jL 7) ^j^JI jUjiVI ,(1978 jliT/^jL. 10) LLjit .(1959 LL^/j^ 9) ^1 ji«uaJI LiUt ^j^-a. .(1973 

.(1969 ol^/Jj^t 8) Li^L- jcjjj 
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77Sd*lUI 



6 .lo 



8 



ftlft ^liaJLxul 4aC>tu jjlc <JjJ <j! pJj t jJisJI lift £_o <^jLoaJI ^ m l nnj 



c-Ljj] aJJ.ala.ll SjjA.dJ1 ^klaaJLuil jTfll S*ia-laJI CjLVjJI (jl ^."l^-ol.l^l mV <jj^ uii II Sjjj_<AJI 

.1998 f Ull ^ IJjdU IM^Ji 4^*\\ ^UuVl f tkill (j^^^ oVjIjJI 



.( 2§, 25 J^UI .^lill ,0>JI ^ j^)p9)(^) (2) 8 SjUI .iJjJI ^L-Vl ^Us^Jl 3 

Report of the i(3§.4^l; t^-^ 1 ) ( 2 ) 16 3jLaJI 'SiJ^ 1 J^J Oxford Manual of Naval War.Jll^l ^ ,jk:| 4 

^SU ^iS>JI SjIjVI UiV t(5§«4— i3 t^^JI) 2.6 ^^uijl ^SU ^UJI Of VI s>ii ;( 4§«4— i3 ^^1) Commission on Responsibiiity 

. (6§,<^ij ^^Jl ) ( 1 9) ( v ) ( 1 ) 6 < UNTAET Regulation No. 2000 / 1 5 <J^iJI ^ Xt -' JI 

LiUj j ,(17-15§,<-ji ^ _>JI) Luii^ij ,(14§«4— ii ^ jjjl jSVI j 4 (13§ 4 4— ki ^11) ulSAi* jail ^jj^ j «(12-11§«4— ii ^ ^) 
-24§-<^i: ^^Jl) laiJ >*j ,(23§,<^i: ^^Jl) Lil^j <(22§,<^i: ^^11) LJU^b -(21§ < <^il ^^11) J^l^-b -(20-18§,<^ij 
LuL^u[j ,(29§,<^il Li>l vj^J «(28§,4— ii Lf—jjj «(27§*4— ii C _^_ > -J») Lj^ij 4 (26§<<— ki t*^ 1 ) '^iifcHJ '(25 

.(35-33§,<^k: ^ ^LV jll j .(31 §<<^1: ^^11) S.^'iJI KUJ1 j ,(30§,<^il ^ ^*JI) 

^ j^llj .(40§.<^k: ^^Jl) j ,(38-37§,<^, ^^Jl) LJ1 j ,(36§,<^k: ' jj^M ^L^^ i JllJI ^ .jliil 6 

Uilivij < (45§ < <^ii ULJlj ,(44§.0-ii L^^j < (43§ < 0-ii ^_>JI) Ujl^Lj ,(42§,0-ki ^1) jjjIjS^Ij ,(41§,^ 

ja. jJI) Sd^JUJl %1U*1I j ,(50§,<^k: ^ jJ)) IjiLjj^ j ,(48§,<^k; «(47§.<^k: t*^) J '(46§.<^k: t?"^ 1 ) 

<(58§.0-*j ^jJIJ^^j ,(57§ < <^kl L^jJj^j <(56§ i <^il t^j^l) laiSj .(55§ < <^il ^^Jl) jil^JI ^LLj <JLUI <jkil 7 

-68§ ( <^fc ^^Jl) j^JIj ,(67§«0-ki ^^Jl ) OfjJkl) j «(65§,0-ii ^ jJI) UJli^b «(64§ 4 o-ii t^J^ 1 ) J 1 f^j ,(60§,O-ii t^^l) l^ij 
j^^jL** j <(79-78§ < ^il ^ jJl) Li^Loi jL jjj . (77-73 j 71§<<^kl ^ jJI)5,^-.ll ^LV ^Jl j < (70§ < <^il ^.jaII) I j—j>»- j <(69 

.(66§,<^t, ^^Jl) ^JjVlj ,(62§,<^ki ^ jJl) ji^iJ U3j*Jt L-jUJIj ,(63§,Cu«ks ^ jJl) 

Vjj^j '( 12-1 1§,4— is t^^*ll) l^j *(10§ < 4— ii £?. j*JI) ijJtf ^'j «(8-7§.4— a Ul jS^u*JI JJaJI ,JLU| .jfeil 8 

^jJI) lolLjj^j ,(23§,<^ ^jJl) Ll^j ,(21§^ ^jJI) J^i^b «(14§«^ ^jJI) jjjIjSVIj .(13§.o-il ^^Jl) u^l-j^ 
Ul jiu.lj ,(36§«4— ii ^ j*ll) IjjjM ^Ui^j «(35-33§,o-iS t^^JI) 5^->-«» ^.LV ^Jlj «(27§,0-ii ^^11) Ljjf^Hj <(26§.<— iS 
<(43§<<^ki t^^*Jl) >L-ib <(42§<<^ij t^J* 31 ) J^V'j '(41§<<— ii t^^ 1 ) J^'j <(40§<<^ki t^^l) l^j <(38-37§<<^il 
,(39§,0-ii ^jJI) tfaij^ ^ ^jjJ-j ,(50§,4-Al ^jJI) laiLj^j ,(47§,4~AS ^\) ^JUj 1 (44§,o-ii ^1) l^^j 
^^i* j ,(57§.<^ij ^ jJI) L^^JjSj <(56§,<^kl ^^J!) la^ j «(55§<<^ij ^ jJl) jSI>J) ^LiLuj <(51§,<^kl ^^1) j£Ljj j j 
§ 4 ^-ii ^jJI) Sa^l ^LV^JIj 4 (67§,o-ii ^'l) c^uliJIj , (64§ 4 o-ii ^^1) JljaJlj ,(60§,o-ii I aihij ,(58§.4-A5 ^jjl) 

.(66§,A^xi: t^j^l) uJjVIj <(62§<<^ij ai4ll iSSj^JI <^jL^JIj <(63§<<^iii £a.j*ll) lj..M'ijja[ ^jL-j . (77-73 j71 

.(35§<<^ti ^ jJl) Instructors Guide j ,(34§<c«jj ^^*JI) Air Force Pamphlet ,(33§,<^k: Field Manual ,5,\->">.l| oLV jJ| 9 

.10 

United States, Department of the Army, Memorandum of Law on Sniper Use of Open-Tip Ammunition (ibid, §§ 74-75), Legal Review 
of USSOCOM Special Operations Offensive Handgun (ibid,, § 76) and Legal Review of the Fabrique Nationale 5.7x28mm Weapon 
System (ibid., § 77). 

United States, Department of the Army, Legal Review of USSOCOM Special Operations Offensive Handgun (ibid. ,§76). 11 
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12 ^ 



Jd*2» ^all ^jLUI cAlO r ^w.n Vj ^jdJI 3^ Unit cU jsJJ ^ L£ <Jj dJI 3^1 moll cUljjJI 




SJdaloJI CiLLlkLl <ia j^JI fl.lVlml (j^M <U"UI i> d^ ^ jl ^d* -k^ij ^L^o 




O^Ic[ ^ <e^~ .noil <clj.nil ^1 (^jl^xJI JaJdJI CiUpS ,> J JC jj m<j «<JjLlJI CiUikJI jU<uflL jLuL U ^ 
j£j oj J «itj> ^UlVn jl JdaJJ CiLilkll J <^A^. ^fi JJdaJl jj n.i ^j's mill JaJ jJI CiLLjS ^JaJt*^ Jf* 



<(23§,<^ii ^jJI) LluSj «(22§ < 4^uii t*olll) LJl^fb '(20-18§ < 4^yii ^ jJI) LiUI j .(Uk (totaUy prohibited) ( 17-1 6§ 

.(Jlka jka.) (absolute probibition)(30§,4-uiij t^j*JI) L^L^b '(29§«<xuij ^jaJI) L^jil ^ 



jit ^Im.oII oUljlJI Ch» j ^ 1 a 5 nUl ^-A-.uj V ,(46§<4_^i: j^jJI) Ulkj ^Ui^iuL^l jkil t(53§,^oi: ^jJI) U^L- jcjjj .(45§ 

.(54§,4^ jJI) Constitutional Court, Constitutional Case No. C-225/95 jJjS 14 

UJIjimV ^jS-^ulII JaJjll j (3§« 20 L U<aiJI «,^iLiJt ^1>«II jjj Hague Declaration concerning Expanding Bullets < JliJI J^j-^ ^ » jkjl 15 
«(56— 55§,«Uuii jJI J Lujjij <(52§,<Uoi: ^ jJI) jjjl j^Vlj t^ljJI <i j^JI LJ^uVl) .(hollow point weapons J(34§,<_uiij ^Jl) 
cLV jJI j «(80§,^uiii ^ jJI) LL^i! vJ^J '(78§<<_«di ^ jllI) Uu. jjj , (72-71 ^ jJI) laiJjAj < (59-57§««Uuii ^ jJI) LuUtt j 

.(94§<<-uAj ^jJI) U^Lui j£ jjj <(91 §,CLuii t^j^l) 5,Wioll 

UiUt j «(13§«Oiiij ^jJI )QKy.j« jdil <£ii4^ j «(8-7§,25 t L e »iJI <l5 iliil ,\\ y «\\ ^k^)U\ jl^V ^,,,.11 JJoJI ,JliJI .jkil 16 

^a. jJI) LSjjit k-i jlvj .(26§<4_utAj ^ jJI) l^lLjjjjj .(2S§<<^ ^ jaJI) loiJ jAj <(21§<4_caAj £_a> jJI) JjSI >u»|j ( (18§««Uaij ^a. jJI) 

.(3Sj33§ < <^ ^jaJI) Sj^iJI ciLV jJIj <( 32-31§<<^j ^jlll) <£UJIj <(29§<<^ 
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1 |u i in ^jjJl ^Ij^iJ <4jL«1u» IaI^a. i.n m* Lf ^\ cJftjIjjflJI (^j^l J^V <llot (jgj*S m»ll LjLoJl JjJj 



19 .^jUI ctiikJI <> £pj| llA f j n uxS Ifl^jn ^1 j 



SjaJJI ^Jl j ,(30§,<— ij UU^Ls «(28§.4— i: £*>«ll) jjj «(27§«<-ii fr^o^l) Wjj •>■■'' j »(24§»4-«A3 ^jaJI) lalljAj 

.(34§ < <L U4 ii t? . > JI) 



.(19§. < ,,,V . ^ I) Military Manual .LiUfl 

(75§««Uiiii ^,ja11^ Department of the Army, Memorandum of Law on Sniper Use of Open-Tip Ammunition .Sj^SuJI ^LV^Jt 



18 



19 



j| jttt jLuuV! ^oi^ ^ j>frn ^1 4jjLU1 oliikJI ^Idiklui) jla^j .78 SdcliJI 




<J jdll Klninll CjUIJaII ^ <SjJo1oJI ^^aJI J jdJI ojl\2l\ del ji c5^£ SdcUJI a lA JjdJI lui jUo ^ j£j 

.<JjdJI j^j 




3 




.(1§, 26J^I <tf ilUI ,iU oil ^ jja) ^jj^u, >j St. Petersburg Declaration 1 

jj ,LsUfi JU-S. jUa| <L— jjj ,Jli3 jJI <L)U jLi j^L .loll .ULk^l <u^ j*JI 'L— i ji '4 >*sU1 «Jtjjl >JI «Kj-> l.« 'Wj^W 'u^W <>? ^JI-1 ...q-.H 2 



;(3§ < 4 J uiii £». (1) 9 SjUI rj jj a...^ JJj Oxford Manualj(2§ 4 4«ii £ ? 13 SjUI ,&-u& j^i Brussels Declaration 3 

.(4§,< JU ij (2) 16 ftjUl .Oja^JI o jliJ j JJj Oxford Manual of Naval War 



.(5§<<_mii j*ll J Report of the Commission on Responsibility 4 
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78 SdelUI 



j^-ljVl II l_j_^JI r\\K jl j[ 'fcjJJ '"jK 1 <i"if 1 dla jh-k II IdA ^ JLlujIaaJI cJdc dflj 



4^jS iii»JI I jjj^J I (jl jaC ^.jjl m'tVl ^ iii^ £js L^jojl m3j tile jjj uu^j 4oo .oa dulS JL^ 



j\\ dJj dla jk^JI IdA ^ 



C>^h jiUj ^j^s.i.f *l ^ jjjiJ UUi^l 1999 pl*J1 ^ ja^VI .jjLoll <_JjaJI Il l odie <s»>£u 



tjflldfr" .uil (j! ^lc <4j nill |\ *i fl i^j ^1 ftWVl I jSjLiii jjjdll <^jjjj£ai II pljaiJI (3^lj J^J • ( <j*aL^ (J\.un 



Ode JjLjuj-iIij (^j^ 1 m II JjJdJI (>a Cj\ nVs Sde ^ I mio ^g) ^ Sj-> fllnll ^JjLlll CjlilUII jia^. Jjj 



clllkJl ^Id^Luil lAjjdJI U I, ,,oll LjUljllI ^ j .,->- flj V c5dJ1 j ^L^VI ^jdll o>>UiS SdaJLaJI Jjl jJ 

11 LliVI^^^^I^UI 



"the use of tracer, incendiary (6§ ^»JI J Hague Rules of Air Warfare <jj?JI u_>_p-U ^LaV act ji ^> 18 5 jUt ^ jjU~ll 11a 0 .i^ii'ij 

or explosive projectiles by or against aircraft is not prohibited. This provision applies equally to states which are parties to the Declaration 
JJ^S^jiu]! jUttjA*]! jKlLlkiJI .JtiliiJI r l jai-.l" J ^ ^illj of St. Petersburg, 1868, and to those which are not." 



(19-I8§,<«ki t>>^l) iaaJuJI ,(i4§,c«i} ^ Ut^b '(I3§ 4 cuj: fc^o* 1 !) LpLJV ^....11 JJJI .JliJl ,jt3) 6 



jjjl jSVIj «(22§«c«ii t^>»ll) LJ1 <(21§«c«ki t^>»ll) IjjJil oljLij^jj f (20§«c«ki ^ >J1) s^-JI cLV ^Jlj , (I7§«<««i t^>»ll) 

LiiU-ui jjj ,(29§ 1 <^k: ^^Jl) Li^^Jj^j ,(28§,Ciij ^ ^1) J^jl jJ! ollLuj ,(26§<<^k: ^ LiU^i jij^j <(23§,<^ti ^ ^1) 



3 ..».-> 11 jVl ^iaJil oW^l Statement before the First Committee of the UN General Assembly f^Vl ,,...1^11 il?JJi >il 8 

Ensuring respect for the 1 868 St Petersburg Declaration: Prohibiting the use of certain explosive ' (46§«<^iL t*-^') &JaJu ^ f*^ 

UliS jprojectiles, Report submitted to the Third Preparatory Committee for the Second Review Conference of the States Parties to the CCW 

^IAJHa^I^I ^^J^Jl^tOjj.o^-ll WJI lJ Jl r ui*Jl <*L*+ J6\Zk jW:1868 f UiJ ^ ^)U\ f l ji^l 

.(47§«c u »ii t^>JI) ^4** ljjJi3 6^Al UlisVI ^ l^I >Vl JjoU 



^^i) LhLl^Lj t( i4§*o-ii t?-^ 1 ) LJ^b *( i3§*o-ii t?-^ 1 ) Lh^j *(8§.<-fc t?-^ 1 ) y j 1 -^ ^...■11 JJJi rjLi-Ji ^k .jtil 9 

C*->JI) jej «(23§,<^ki t?-^ 1 ) j^V'j «(21§«<-ii ^^11) IjjJj] ^Ui>i2j «( r l3 jlia.)(total prohibition)( 17§, 

.(31§,<^il ^ oJjVl j <(30§,<^ti ^ lj..m jjiy 113 ^*JI L-ijl**]! j <(37§,<^ti ^ >J1) Li^Ui jij^ < JUJI ^ 'j^' 10 

.(7§ < o-kj t a. > JI) 2.6 ^Ua^l^fWI^VU^ 11 
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i jgJcuH <}p}\ ciLalUI ^Id^JLuilol cu^Vl .JjaJi ci jUI oaj. <J jail <^UJI oUljjJI ^ 



^ UJ j^. vloVT^u: ^lJI jbUI JfiU, jk^s ^1 s^Ull jJ^j 12 .l«Jl>- VLvT jljrtl 




,,| ?n || ^ j«) LuUV JJjJIj «(l§««Uuii ^ St Petersburg Declaration jLj u^l < JH»H J**— ^ 12 

.(78§ < 4_uiii c ^ >a JI)Uu»jj L , .(ssi.ioj^iJl 



.^jWI ijuiiVb uLuuV 1 



27 J^iJI ,^tSJI ,iUoll 




V LUa-iu yn^" ^1 K1...VI fl.lViHil Jfc .jk-JI lift ^j^mill JJdJI oLLjS <> JjJaJI J o .A n j 



.(1§, 27^-^*11 <( ^,lAJI .ikoll ^ jja L.jJi 3^l.„t u^Al S^^^J JjVI JjS jaj^JI 1 

lo£ j «(11§<<^ ^ Kj> Lj ( (10-9§<<^U ^ jaII) LJI >lU j <(8§««Uuii ^ jaII) u^j^J ^..,.11 JJdll .JlAJI , jkil 2 

^ ^a!1) JfSl^b t(17-16§.*-«ia LpUn j ,(15-14§.<*«ii ^ ^aII) L-ijij ,(13§.o-ii jaII) jjjl jSVl j ,(12§<«Uuli ^ jaII) 

.(34-31§«4_uii t^>^*) S.i^-JI cLV^JIj ,(30-29§<<-uii t^^ 1 ) 5ll ' fc " ftl1 < (28§,Oiii Ij^j-^j < (27§ < <^ii 

. (36§«<««ii j-JI) j^aJI j «(35§«4-uii j^jaII) Lj j^u,| cLljj^ « JUJI ^ « jkil 3 

Kjfr Lj «(39§«<^ jJI) u-jj^j «(39-38§,4-uii jJI) ' ^» j < (40-39§,<«ii j^ll) LJI ji^l ^.LLj « JliJI « jkil 4 

«(39§,«u«ii j^jaII) LjS j r(38§«<— il jJI) Lx.^ljS j .(39§ < M^ i ii j^ll) 1^ j ,(39§«4^uii j^ll) LjliLj < (39§ < <*«ii ^j«it) 
-38§<<-uiii ^ jJI) <jjU»JiVI LuUfi Su»4^ j <(39§<4^fe jaII) Luojij ,(39§<4-mfc> jaII) Ijllii j <(39-38§<<^ii ^ jaII) d jAiljJI j 
,(41§r-L«iii jaII) jIaJI j < (39§ < ^-ii jaII) ja^JI j .(39§.-Uuii ^ jaII) jA\ j «(39§ ( ^yii ^ jaII) 3aLI jioj^Jl LiUt ^j^a^j «(39 
t*. jaII) VJ iAll j «(39-38§«4^uii jaII) ^j.^JI j «(39§.4^ ^ jaII) lijUU. j «(39§«o-ii jaII) LJlk»L> «(39§«4^ii ^ ^Jl) laiJ jjjj 
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5 



<J jjj) j_i£ <-J-ihaI1 c^UljaJI Jj£ j3 j^JI JjJm J /> A j I <^LiiVI JjJ*3 < 2001^ L*JI ^ 4*n*n <^jl5" 



9 .i(ifl.t,<; V Llk^ <^U,V1 L^Li <> ^1 <^L*Vl ^jjJI <^UJI cUljHI 



3 ^1 ^tmVl ^Ij^LuiI jLijj 10 <c lu^ glja ^1 _i jkrJI (gj^.ull JJaJI j> Sjc q O Tt J 



f (39§,4_4oii loijj < (39-38§ < <*uij t?.j*Ji) sij^ll j «(39§ < 4-oii t^j^l) laiLjj^i j ,(45 j39 §,<-uij ^jJI) lalJjAj ,(39§,4_«^ 

C^JI) UiL^b «(39§«<-uiLi ^jJI) LhUjjj .(39§.«Uaii ^^Jl) Jl^Jlj .(39§.<^i: ^^Jl) laUj*j «(39§ < <^iLi ^^Jl) c^lj 
Ljj-ui j ,(39-38§«<Auij t?.j*Jl) l>uu>«i j «(39-38§«4_«*ii t^J^ 1 ) Jjj-uJI j <(39§,<_*uiS t^j*Jl) u'j j-^' j «( 39-38 §,<u«ij 

j^ljj 4 (39-38§,4_*uii t^j^JI) Li^-cu jcjjj «(39-38§ < 4-aij ^ jJI) ^Lj^ii j .(46 j39-38 §.4^ t^j*JI) cLV jl\ j ,(39§,4_«^j 

.(44§«< J ^i c^>^l) u^'j «(43§.<_ U iij lj J^b '(42§«<_ U iij t^^') ' r> < 11 ^ <-^jL^ilj (39§«<^ii t^^ 1 ) 



^ jJI) Lll£j ,(i9§,4^ii ^j. ^*JI) UlkfLj «(h§«<-as t> K J"? bj «{8§«<-as ^ ^*JI) ce^jSU Jl JJjJI .J1a*J» ^ « >il 5 

.(43§ < 4_u^j ^ jJI) jaiV US ^jL*JI j ,(22§,4_«iij ^ j*JI) lalLjjaj j ,(20§ 



^ jJI) Ilia* ^iJlS Kl,„! ^L5« ^iLkjVI ^Jc JjJ.r.'.ll die 0^*1 oL* jJI i(4§,0-ii ^^Jl) ll*** Ul,„l 0^ ^3li3^J 

.'(58 



.(6§<<^jj ^ j^JI) 1 SjLoU <jjjLtJ1 <ij^)l <<Lju <j,ijl5- <->ln,1 ,jLij 7 



iLjjS a-^. t jjjj (Lajj 'gfjjlll «ljil -< jj* .LijjJ^A tiilj i.i^all «LLJL« t^jjia m^jj <l^j|jj^] t^l" m't'^jl «Lj j >i >1 <LiijV <jjLjljJI <LJUsa| « j*n il 



8 



.9 



.( 7§« 27^-^1 .^M ,iU Jl jj3) 2.6 ^-ill t S,w-.H r $U r l*JI ^Vl Sj-iu 

(totally (15-14§«L«i ii ^^Jl) L^^ij < (13§«4^ 1 ii ^ ^Jl) jjj ^\ j < (9§«<-ii ^^Jl) Ul >l«.V ^m.ll JJjJI ,JliJI .jlill 10 

j^JI) UL>il ,(20§,o-i: ^ Ls^j ,(19§«4^«ii ^jlll) UUxjLj .(17-16§«4^ii ^ ^*JI) LiUtj ,(UK prohibited) 

.( JJk. (absolute prohibition) (26§«<^ii ^ jjl) LiL^^j <(25§<4^ii 

uJjVl j «(43§«<-ii j*Jl) U.u» jai[j «(42§,4^ii ^ ^Jl) ^U^S^JI ^LuJI j «(41§,<^-ii ^ j*JI) a^JI cliU . JliJI JU±- ^k ^1 12 

.(44§,<— iij^JI) 
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79 SoclUI 



<uiL^vi ^vvi j <^>ui c i >?Ji ^jLjlo i^ v » mil <> j*^5 i fl fl,r.<; v u u ...j.^ ^iii 

lii^Jj 14 . a la'* ft ^L^.^ aJl lJBjI AfiJI Jo imj L$J jj^-o V aVU l-j.i mTiJI ^laa. ^jtj <4*aa* o <-j J j 1 5~ <-w 1 mi] 



( 4^^l )^jUI ^i ^L.VLi ^aJj .i Q fl.t,<; ^ v lu^ ^l^vi ^ "^u^ ji u jtf " 




^ ^aJI) Luii^ij ,(52§,4^ii ^ jaII) jj j| jSVI j , (34§ ,20 J^UI .^llll ,iko)1 ^1 jjj) Ul >i—V ^jl^JI JJjJI , JliJI ^ ,jfcil 13 
jaJI) LSjjil vj Aa.j ,(73§ < 4-uii ^ j^JI) lalLjj^j .(72-7^.4-mij ^ja]!) lall jjkj «(59§«4_u 1 kj ^ j*]l) LpUlj < (56-55§ < <^ii 

.(93 j 91 , 89, 87§.<-ii ^ j*il) Sj*3*JI oLV jJI j ,(85§«<—ii ^ j^JI) Sj^uJI j ,(80§,<-ii 

^LV jJIj ,(23§,««^ii j^ll) ^ji^JI JJjJl'Uut jfeil t(29§ 4 27 J-siJI <(/ iliJI ,vl ? nil jjj) MUitary Manual .Sj^uJI ^SLUJI 14 

. (33-3 1 § ij ^ jA) 

■ (46§ t 4 mV> ^>ja11) Legal Review of Maverick Alternate Warhead ,a,^i«H oLV jJI < Jli*il J;; - ^ <j^j| 15 



.^jjj jail j3pU*L) jl ^Luuyi JjjJI jjjliJI 50J i*>Lk 4jU^J 



28 J^iJI ,^liJ| ,iU aII 





^LLjS vlllAAj 2 .oI.1aIjlJ1 6 lA cjl jLVl JjjJI abujJtt cgj^uixll JJjJI oLL^ ^JdxJI 



^1 V mVl <lil jla <*c| JaJI till j-uiVl ..il f d£. u^jj r^jLaJI 4^ jjJI <^dJI SLaJI ^ pji 

CiljUJI j] <(<j?ud\ j] <^UUI CiKhonHj O^JI ^Sl^oj ,<^kll <J"~> .11 pL^iiVt jt cQ^i^JI 



^liii jjS >sjjjj aja-Lji awji £ (5§, 2i^n\ j^ji ^ j js)(i) 6 sjUI ,a4-Lo ^jjn a^ut ^l^"^ ^iaii jji jSjjJi 1 

.(5§<<^ ^jJIJfl) 7 SjUI .<L" <^-^ 0^4 Sj5li3^U 

«(47§«-Uuii ^ jaJI) lalLjjoj j < (46§ < «Uuii ^.^aJI) l^ll^Aj «(45§<-Uuii ^.^Jl) Ll£ j .(44§.<Uudj ^j^JI) Jj5l j_uj[j ,(42§ < «Uyii ^jaJI) 
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80 Sd^LiJI 



cinnl JjJ cbL, (g^uxil JJJ1 oil** ^itLl cljjk^l 6 JU j^i L£ 4 ' JULVt ^ixK 






O^UllI J^kj ,4Jj Jfi Sj^Uj. <Jj Jl 4^Uoll Clftljill Jfi ciilJS .SJj Jl ^j'nnll Jill pLiSl 



KIh.oII CiUljJI ^ i^kuJI ^ Lai VI Jl Ojilill JfttjJ ^jaj 4jn-mll pU^VIj Q^a^ali ^^11 

fjttjj Jl 3^1. .mil oUI jJI ^ jjUr» ^LiLj cjLjli^j <jj^ ,nf cilIpS Jo uajj j ^Jl<iL^VLj 



3^1. .mil dUljJI ^ <4*-° ^lai. ^ J^a. <^jji^Jl Li^ojJj^ <*l^o cj jjScI US 6 .3^1diJl dll j-^Vl 



LLxJI Sjljl u^A? ^Ull 4tl ^ill <J^J1 S JfcUJI 6 Vj^^ ^.^n.n ^1 <^laiJI dll^Vl 




o^aJI ^1 jj! ^ jSL-aJI ^Lfljl^jliiJ <Ja*JI cjUdLs^VI jLk3l ^1 Sjclill ^ I jS^I o^ub 



jkjl) ^ jVI a^JI ^1 r JLa. ^1 ^ <L+lo JJiiil j ^ jU s jj-^ <^jJI j 1 j^V 1 

.(15SacUJI 



(54— 52§§<4^iU ^a. >J1 ) Ij-uyj-j .(38§,4-«ii ^jJl) jjJ j^^J «(34§«<^ii ^jJI) (gj^ajJI JJ.iJI , Jli*ll ^ .jliil 3 

.(58 j56 §§,<^ii ^^Jl ) 5,u".JI cLV jll j 



LljS j ,(34§,4^ ^ jJI) Ojjf*l^Ji j ,(32§ < 4«ii ^^aJI) K.t ? ijj .(29§ < < J -ii ^^aJI) u^j^U ^...tll JJjJI .JUJI J^u. 5 

.(66§«^iia t a. > JI) > - M oLh'j '(58-56§§,«L«ii t a. J Ajl) s.w'JI cLV jJIj «(45§ < <^ t a.^JI) 



LiU! j «(38§c-L«ii ^^Jl) jjjI j^V' j «(37§.^ii t^>*JI) <(30§,^iii ^^Jl) Ul >L^V ^ til JJJI cJl5*M 6 

llayt jliil e(59§ 4 «LMiii ^^Jl ) Lu ^[ cU^yiu j ,(49§,4-«ii ^>JI) UL>it -jia. j ,(45§.4— ii ^^Jl) UuS j ( (44^2§§ < ^ii ^ >*JI) 

.<JjaJI j-ic ^lu^il cltljiJI o-j ^ Ijflj.tUi u ffl ...j V <(60§.«L^ii ^^Jl) j^aJI iiUj>A3 



.(62§«4_M^i ^^Jl) Constitutional Court, Constitutional Case No. C-225/95 .h** ji£ 7 



jJuxU UjlSt <> Jj frill <Uu3j<*J flkftl 4^o 4jU£ pMj! u*aj .81 S j£tlil 



i_j .pu-UI , 29 J^iJI ,^1*11 .lUnll 




<J jjJI <^ 1 .nf.ll CjUljlSI ^ <i_Joidl ^aJI jjJI OjjliJl dtl j3 c5^£ SdfcUJI 6 j-A JjjJI LujjUa ^jujSj 



.l^t.iViu.y Lb Ijk^ j*j ±£jLi <J ^1 JjdlJ ^uAJL j! jiMJ 



^Llu <j5UjM1 ^bJI Jj£ jj j^lU <JjaaJ1 <iwoH ^ U£ ,<j^L^Vl <^.oll ^ jtljiJI <> jjj^JI l^j^ 



<-ii j*JI dfcl jUI Ol J^ riilJi <iLua¥Lj. 4-J.nVl 6iA 4n.,,1 ^Ul J^^oll ^1 j.Ull jj-uall 



fljaJbJ ^ «plj-ui ^ ^kj rjiUn , (15 SdfclSJI jfejl) p j->flll ^ <A n *\\ CiUaLlA.Vl ^jn ? jLkjl ^1 jj 



L^lilSj ^1 dfcl jlJI <> Jid£ jjJI <^jVl fxliJVl plaklxul Jj* O^Lk <jl_l£: P^LI ^1 j jtt huj 



^ j* )(5) 3 SjUI .^f— L^iiifc o^Af ^^^J ^Slill Jj£ jSjj^J ^Jo*JI ^-Jl <1^2 ^UiVl ,> ^4*. ^Ijil jk^ t(J ^\ 1 
^ j^l)(3) 6 SjUI j «(5§«<^ ^ jJI) (2) 6 SaUl «(4§,4^ii ^ ^aJI) 4 5jU) ,(3§«o^ ^ ^J»)(6)3 5jU) «(2§« 29J- a iil .^iliil 
^-oJI j 194§ < <_uxij ^ jJl) 5-4 obaUl ^'"'1 ^li3^U ^lAll JjS j3 jjJI Ifl'.o^-n JiJI tsj^Vl i^l j^JI j < (6§7«Lu 1 ii 
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81 SacLHI 



jIlcJI , ^ <5 jix«JI <^jVl f LkJVl fl.iVt« ..I c>Liu 5 j j j^ImsuI J^jjL^ 2 .<^jVI f LiJVl 



^ 4_^Lk ^LLi^l jajIjj ^JfL^J Jj£ >» j^jJI j^Ajj 4 .4^l m»VI oOA jlif^ u^^oil SjLa^J <Ja*JI 

6 n 




<J*L2^I j^laiJI ^ j^hJl iLx* ^aJi3 3-J,„l V* 1 ^^ ^lAJI Jj£ jjJJ <Jj*JI UuuJl jjjlS j 



Jlillol J^- acl J^JI 6 JLA ^ ,,nn jJI CjUIjIII ^ <JjUI LuijLoJI ^Uto c j^3 jJj r<Lll jdJt 4^ I. noil 



jliT Jja. <(^jl ji^J^iiu Jjilllj <0J^laJI ^oSU 4-oUJt j <oJ^JLoJI ^aSU ^bJl <>oVl ( jnl>.o dtjjl (^jJI 



.(341§,^ii ^ jJI) 7 5jUI .ILjjl. O^iii 6^-S« ^Sli3^U ^liil JjS j3jjJI 2 

.(194§,<^i: t^-j^l) 5^ abjUl 3^1-1 ot-iu ^ilii^U ^iliJI JjS j3j^JI 3 

.(192§,<^i: t^jJI) (4) 3 5jUl liSLtoiU ^itAJI JjS jlj^JI 4 

^jJI) 8 SjUlj«(341§«4 JU iii t a kJ J|) 7 SjUI.(194§«<^ii t a. J JI)(2)4 5jU) «<4*- <e^ilS3 <aJ^l olA? V 5 ^^ Jj^jSj^l 5 

.(342§,«LMii: 

< (224§ < «LMiii ^jJI) K J? Lj . (223-222§§ < «u-ii ^jJI) Ul ji«it j ,(221§,<^i: t^j*Jl) ^...ttl JJ Jl .JUJI ^ ^jliil 6 

J^l >u,L, .(229§.4 JU ii: ^ jJI) LiU! j .(228-227§§.<^ii ^ jJI) L^i^ij «(226§«<^iii ^ jJl) la^ j «(225§««u«i: ^ jJI) Ojj^l^l j 
4 (234§ < «L 1 «ii LuL^b * (233§«4^ii ^ jJI) IdiLjjaj j < (232§ < 4^ii j^jljl) I ,(231§,4-.ii ^ jJI) UjS j < (230§ < «L U iii ^ jJI) 

.(238-236§«<^i: ^ jJI) S.^'JI ^LV jJI j «(235§«<—ii ^ jJI) Of^JI j 

70/50 O J jJJI j(283§.4^ ^ jJI) 75/49 D jl ^Ul .Sj^uJI r «AJ V*?-" J '(245§.«Luii: ^ jJI) lajS «Jli*il J^u. ^ .jliil 7 

.(283§ < 4^j^. J JI) 

(11)3 SoUl «(192§,Cuiii t^oJI) (10) 3 SjUI lUulfc ,„1 IjSLtoiU ^liJI JjS j2 j^lJ U^JI IjLl^JI <JlUI ^ ^1 8 
^Jl) 12 SjUI j ,(351§.4^ii ^ jJI) 10 SjUI ,(350§,4^ii ^ jJI) 9 SjUI . (203§,4^ii ^ ^Jl) 6-5 c«3jUI ,(202§,«L^ii ^ ^Jl) 

.(352§ < <-iii 

1076 J jiJI j .(278§.4^iii ^ jJI) 1005 jl^SJIj « (277§«<-iii ^ jJI) 965 jl jiJI .Sj^I ^ j^Liil 6*^1 o" 1 ^ 'J 1 ^' i> 9 
198 /49 jl jUI ,S j^uJI 1*UI J(281§,4-«iii ^ ^Jl) 1096 jl ^Ulj ,(280§.«L«ii ^ jJI) 1089 jl jiJIj ,(279§ < «L«iii ^ jJI) 

jl jUI j ,(285§,<-iii ^xjJI) 197/50 jl^l j «(284§«o-ii t? . jJI) 178/50 jljiJI j .(284§«<^ii j^jJI) 199/49 J l^aJI J «(285§.<^ii t? . jJI) 
,(242§ < ^ii t? . J JI) UI J 3^!oLiLuj«(289§«^u 1 ii t? . > »JI) 1 16/55 J l J SJI J4 (285§.4^ t? . J JI) 112/51 J ljlJlj < (284§,«u^ tahJ JI) 98/51 

.(272§ < 4_uiii t? . J JI) Sj^l<il*Jlj.(245-244§§«<-iii t a. J JI) IjiSj 
.(200§«<«ii ^ jJI)(2) 1 SjUI ,<L** <^ jJi; lal^l o^S" ^^^U ^liJl JjS j3 jjaIJ <Jj*JI <JL^JI 10 
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, 2001 fUJI ^lill <**J jJI jl^I 






. J J Vl JaJI 4^1,^1 UjlST 0* JfJilU ^[ 41U J 



SJ-ALjloj JjdJI pjlh ^JjlUqIU L^JLjIa ^ CS>=^ j <IjLjj1 4j5lij| Jc <Jj J 140 <>o jj£t JjJ-^aj Jjlj 

U^i Uj ,Jjj Sa* y ji.'UU ^Vl ,> jl ^i^U SjLaJI ^LiJVl JSj j <C«j^ j 'J 1 

^1 Jl ^ c**.^ ai j 12 .jI ^>i^J SjUkJI fUJVl ^l.^i ..«! jaJI dll^s Jlj3 U Lpl j A jb jl 

.^ij^l Jj^ u^UJI 




tjj^il V ^Ij Ijbjl JLilial ^ jLVl j^c iIjjjSj JjjJI j aSi ,dJa ^ 



O^UVI J» fUj 14 Ijb jl <^LiGl J» cjil jLVl j±L JjaJI ^aj^L^oj ,2001^1^ ^liJI <*^l jj\ 
^Ul V^JI Ciljl ,> aafi ^ aii j Jl <iUbVLj 15 ." J.L4 Jfi jlji!JJ SjUkJI ^UJVl ,> 



J> j^l ^jJI o^VI Jl jaj 

Jc j . jl jikl s jLaJI ^LsJVl c^l^U^ o^Uill ,> ^j^JL Lei"^53 obLj cjjlUoI jl ^bll <*^l ^Jl j^sj^ 



17 .(ljbjl <^ti3l Jc'L^l ^Vl ^1) 2002 ^Ul J>L^>3j ,1995 ^Ul J» Ljj^[ <u ^VI 



j .1996 j 1995^ ^M-^VI j*3>JI Ul&loJ <^ jUJI OjJ^I 'I jjj J oa^icl ol jl jSLcul 
SjLaJI f UJVl ^Ul^Q^Kill c 1995 VI JM^JIj 



j3jjU J» JjVI LfrcL^I J» <c>a kVj Jcj .Ijbjl <^Li3l J» Jfll jLVl JjaJlol 18 . jl ^i!>U 



ul" JUIjiiU SjUuJI ^UJVI ^Ihfti jl J^im-<zJljU^I JjaJI ^^1^^1^0^1,1999 ^Ull Jj 



.(101§«4^ii ^^Jl) Sdajull ^LV ^Jlj < (88§,<^ii t a.^ > JI) L^jjj ,(262 J 84-83§ < <^iS ^^Jl) 0^L.j ,(72§ 



International Campaign to Ban Landmines, Landmine Monitor Report 1999 (ibid., fliiVl luJUl U^JI ^ 153^*11 l^jUJI >il 13 

§ 187) and Landmine Monitor Report 2000 (ibid., §§ 188 and 190). 



.Li^Lui jjj <s,i-»-oll oLV jJI .Lpl jt <L^u J0 flail ^ ...^L .LI >i« .Lil jiJ .LisV 
.(163§. 29 J-iiJI <tf iliJI ,»U«II j^) Second Review Conference of States Parties to the CCW, Final Declaration 15 

jl jill j < (109§ < <^ii t^jJI) 199 /49 jl jill j . (108§,< J «ii ^ 75 /49 D jl >JI .S.^loll f^U UU1I ^aJI .JUJI J^- «jkil 16 
,(109§«<LM,ii ^.^1)98/51 Jjillj«(110§,4«i5 ^^1) 45/51 S JjSJIj^^.-u-ii^jJI) 178/50jljUlj . (108§, 4-^^^1)70/50 0 

.(112§,4- 1 ii t? .jJI) 38 /52Hjlja]lj 



Press Release of the Minister .LjSjj j <(61§.«Lmii ^ ^Jl) Statement before the First Committee of the UN General Assembly <Ljjj5[ 17 

.( 96§.<u*ii ^jJI) of Foreign Affairs 



^ jJI) 24/27 -P j 23/36 -P jl ^ill « ^»%^\ >«j>1I 3oU-,J 3^ jUJI Cjj-5JI pi jjj OIC Conference of Ministers of Foreign Affairs 18 

.(lsei.cujflgA.jjijn jl^iii.^Vi j^Jij^Vi voL-oii oj^JJj o-jLuJI ^>J1 i(i52§«<^ii 
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82 SacliJI 



Sjj^OaJI j clfJU^A 4-ujjUJI ^1 jXuj .jljiSU a jUaJI f LiJVl i>» 0 A\ Mil ftLajL JaxII JjdJI ^ma. 



dJj UK < 14*2134 Jj ? in\i 4^djVI fLkttl ? jaXujj ^iJI gl^ll ci> ? j3j .82 SjxIUI 




£ p^SJ! , 29 J^iJI ^tiJI ,iU ft « 




SjLaaJI ^LaJVl LJ ic. Sdclill 6<1a j;^\"> j .<jj jj£ 4~> i niftll CjLfci jjJI j-i r JjaJJ JjU J£_*£uj /LAjI j 



Jj£ jj j^-JJ UajuJI ^.^if^^lS j ^.dUj ^ ^» f LiJVl Jji^ Jj ? mm j ,JajkajJI 45 > moll flilVl 



"lUliJt Izj^tt jLLuJIj 



JjJj j^Jjj^ ftLaJVl Jjia. ^jaa, Jj^ u'li 1 ilUo dLlA ^jl Jj 5 Jovial I CjLjVjJI j <Ij^lujj-luj < JjjIj^u^j 



24 



.UjU^ill <WoJ| ^lilVl JjA^^kj.^V ^ULj jUajJI ol^Ij ^LjlIVI Jj^"^j<;„,i1I I^j^ 



jjc 4'm*o 4^,ul5i 4^ln.l ^Ll^ <j5UjMJ ^1111 Jj^ jj j^JJ <h*JI 4ij,oll ^lil jL1 JjaJI ajjft fJj 

.^jlAil Jj^ jjj^jJJ ^JjloJI 3j\j_uaJI La J Laic 1 ju,n JJ CjLjj^JI jjd-ua jjl jl <6 JA <jjS u.n.ll L^jLjj^ jjj-ua 



First Meeting of States Parties to the Ottawa Convention, Declaration (ibid., § 160). 19 



.(341§,<^ii 7 SjUI .<i^ o^A 1 SjltoiU ^liJI JjS ^jjJI 20 

.(350§,4^fc 9 SjUI ^i^^J Jj£ j3 jjJJ Uj*JI iWJI 21 

,(363§,4^fc K.>-> Lj «(362-361§.4^ii ^^Jl) LJI ji^Ij ,(360§«*-il ^jJI) JufSi^U ^j<;...«ll JJjJI .J^' J^- ^ yJtti 22 

J^I^-Lj ,(368§<«Luiil c».,>*JI) LhUIj ,(367-366§r«t^i: t^^ 1 ) L^>> J «(365§<^iiL Ijk j <(364§,«u^i ujjj-^JI j 

,(373§ ( 4^ L^U-b *(372§,4^, ^ ^Jl) IjlLjjjj j ,(371§«4a^ ^ j*ll) lajJ jAj «(370§,4^il ^ jJI) UuSj ,(369§<<^iS ^ 

.(378-377§ < o t «ij ^^11) oLV jll j ,(375§«<^ij ^jJI) I j «(374§,4^ii t?.j*li) II j 

«(371§«Ci«ij t^jJI) «(364§«o«ii ^^11) Ojj^lill j «(360§«c^ t^jJI) 0^ j^l ^....11 JJjJI , JllaJI ^ 23 

.(374§,«uail ^ jj>uJI j ,(373§,<uuii ^ j*ll) LpL-b .(372§,<Uuii ^ IdiLjj^ j 



j(367§«uaii ^ j*ll) LOAC Manual j (366§«<-«»ii ^ ^*ll) LOAC Teaching Note ,L-i j {(365§«<-«ji ^ j*JI) LOAC Manual «lj^ 24 
Basic Military ,1 j-uuj-uj j :(369§<4_ u ^ Manual on the Laws of War ,JA\^u»\j i(368§««Uoii ^&.j«JI) Military Manual <LiLaJ1 j 

£?. Naval Handbook j(377§,<-«iii ^ j*JI) Air Force Commander's Handbook .Sj^juII cLV jJI j .'(375§,<Uuii ^ j*JI) Manual 

.(378§ 
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^jSLj SjU ^a^Xuil ,1994 ^ ft jU^I ^ jl jUl^t jSaJL. jjj^ j 25 .<±*±Jt\ ^ LkJVl ^Sl 



o&tj .1998 j 1995 ^jl j5 SjLuJI adA cii L> ^ ^LkJVl ^alj* J j? ..mI <^«iJL ,r Ls^U 41a 




JjdJI OjpLiJI 6*1 JM* ^IJjdJI jo£ ^l.noll CiUI Jill ^ Jjkli ^Sll j ^llll Jj£ jSjjJJ <WJI 

^il^o J-> lit* |kJ 



£ .f^SJI , 29 J^ill ,^hJI jia^JI 




28 t LaJVL ^j^I jLLuJI ^ jl ^iSU SjLaJI V-^jVI ^LkJVl j^js oLiu <^L^ 




604^ alj3 Lo 1() j^lc ^LaJ] ^ jft 111' ^lil jjJI jli <^Lc mjj . L^i^cjjj tj-o 



25 



. (408§ j^jJI ) 26 /53 jl jillj , (405 § , ^ jJI ) 82/50 j 2 15 /49 <j1 jl jiil .SoaJlJI r *U UUJI 3-ix*aJI 
.(350§ < <-ii t^-j^i) 9 SjUIj < (347§ < 0-ii t^>* J, )( 2 ) 1 SdLJI ^'"'^ l^lisUl ^iliJI JjS j^j^lU 3J avail <jL^t 26 

26 /53 jljiil j «( 405§«4-uiii va-jJI ) 82/50 j 215 /49 o=*j» .Sa^lJI UL*JI jki) VI <^jVl ^liJVl Jj-> ...-.l <WJL 27 

79/49 jljiilj ,(403§ < 4^ u ii ^ ^Jl) 75/48 Kji^iJi .SoaJlJI ^.^JUUI i^^A] jliil , f U JS-Ju f^iJ^' < (408§,4-« 1 ii ^ jJI) 

jljSJI j «(405§«4^uii ^ ^Jl) 82/50 jl^iil j «(405§«O-ij ^^1)215/49 jljSil j .(406§«4-uiij ^ jJl) 199 /49 jl^iil j .(404§«<-ki t a. J J|) 

,(408§,4^ ^jJI) 26/53 jl^ljr(406§,<^ii ^^1)98 /51 jljiilj ,(407§.o«ij ^jJI) 49/51 jl^Ulj «(406§rO«kj ^^1) 178/50 

.(409§.^uiii t? . > 4JI) 164/53 jlJaJlj 

.5 SjUI .IjhjT <Jli3l 28 
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83 SjcIUI 



i> JjjJI <J j>^o ^Liu la^oJI Xu*aJ j[ iljm ^Jl ^ jJuJI I jj* ^liJI JjS j3 jjjU <WJ| <Aj-^J1 6* (2) 3 



5HjuUJI JSUiaJI 1 j-u.ful j[ «<fJ jJI 4 -J. noil CiUljlJI Ciljl idA j .^5~ <J j 32 .L^JIjl 



35 .<j_^Lla jjl ja jl ^LuJl j^jj JMk j> <JljVI 6,1a Ja^JS ^ 



.(346§,o-fc 9 SjUI .11^ 1jjJ53 Lklu,^ l»5Li3^J yH 1 ^ 1 Jj* J 3 ^ 1 29 

.(348§.o-ij t?-^l)( 2 ) 3 SjUI ^ L - 1 otA» ^l^^J uPliil JjS jSjjJi <J^JI <j^*l\ 30 

.(351§.<^ij ^.jJI) 10 SjUI .<L** oj^lls U1„,l ^Ll* ^li2UJ ^ilill JjS j3jjJJ <Jj*J1 Mij^ll 31 

lOeijl^aJlj^^.^^ii^jJI) 1055 J l J aJlj,(399§«<^ii t? . J JI) 1005 jl^JJI .Sj^JUJI r SU ^.Llll ,>VI o-J^ . JliJI .jliil 32 

1093 jl jill j ,(401 §,<^ ^ jJI) 1087 jljiii j .(^^.^ii ^ jJI) 1074 jljiJI j .(^^.^-ujj ^ ^Jl) 1064 jljiJIj < (400§,<-u i ii ^ ^Jl) 
79/49 jl J 3j|j,(403§ < < J ^i ^^1)75/48X^1 .So^JUJI LUI WJI i(402§.<^ij ^^Jl) 1119 jljiJIj ,(402§.<^ij ^j^l) 
jl jiJI j ,(405§,4-u4ii ^ jJI) 82/50 jl jiil j < (405§ < <^ki ^ jJI) 215/49 jl jiJI j ,(406§,< J ^ii ^ jJI) 199/49^1 j ,(404§ < 4^ii ^ ^Jl) 
.(408§.«L^ ^ ^Jl) 26/53 jl j3JI j ,(406§.<^ii ^ ^Jl) 98 /51 jl^JJI j < (407§,< J -ii ^ ^Jl) 49 /51 j) jiJ) j ,(406§.<^ii ^ jJI) 178 /50 

.(409§,<^ii tj.jJI) 164/53 jl jSJIj 

,(401§,c ut ti ^ jJl) 1064 jljiJI j < (401§,<^ij ^ jJI) 1055 jl jiJIj ,(399§ ( ^uij ^ jJI) 1005 jljill ^bll ,>Vl a ..U ft 33 

jljiJIj .(406§,«Lu4ii t? .jJI) 199/49^1,50^1 ^^Ulia-L^l^^.^^^jJI) 1087 Jjl\j ,(401 §,^^^^1) 1075jlj3Jlj 

.(409§,o-ij £^.j^l) 164/53 J jill j ,(406§«<^ii 98 /51 jl jillj ,(406§,<^ij ^jJI) 178/50 

.(411§.4^to jJI) r UJVl SatL^JI jdjS3 ,5,^^11 f UJI 0e-Vl 34 

I j^u^j ,(368§«o-ii ^ jJI) LuUl j ,(367-366§,<Uufc ^jJI) L^ijij «(365§,4^uii ^ jJI) ^„.*\\ JJj]| .JliJI ^ .jliil 35 
1055 jl jSJIj ,(399§«4_«iii ^ jJI) 1005 jl jill <Za*JU]\ ^SU ^llil ,>Vl a ..U«> {(378§,^uii ^ jJI) Sd^JuJI oLV jJI j ,(375§r^uiij ^ jJI) 
1087 jl jiil j .(401§,Cu»ij ^ jJI) 1075 jl jill j ,(401§«4_«i3 ^ jJI) 1064 jl jill j ,(400§,o-ii ^ jJI ) 1062 jl jill j ,(401§«<*«ij ^ jJI) 
^jJI) 79/49 jljill ,5,Wioll ^SU1*UI WaJI i(402§ < 4— ii g^jJI) 1119 jljill j r(402§ 4 <«^ ^jJI) 1093 jljill j ,(401§,<*«ii t^j^l) 
178/50 jl jill j ,(405§,.Uufc ^ jJI) 82/50 jl jill j ,(405§«4^ii ^ jJI) 215/49 jl jill j , (406§,o-ij ^ jJI) 199/49 jljill j «(404§,<^ij 
jljillj «(408§,^_Miii ^ jJI) 26/53 jljill j ,(406§,^uii ^ jJI) 98/51 jljill j ,(407§,<*uij ^ jJI) 49/51 jljill j ,(406§,<*«ii ^ jJI) 

. (410§«^«ii jJI) 1996 /54 jl jill « oL^V 1 JJ 5 ^ ^ *(409§,o«ii ^ jJI) 164/53 



Ip^UI < 30 J^kJI ^bJ| .lUnll 




2 ^ 



<^j^ aJl 4-s 1 mVl fJjaJi ml J J J fl" \J t,jjk\\\a J £J&J <JJ^ mf iJfll J-ft] J-^ j-^Jt ^jiiaJ ^iJI <2j^ ail 



• (73-9 §§. SOJ-siJ) .^liil ,iUn» jj3) cbLJI .JIUI ^ 1 



,(149-148§,4—ii ^ jJI) d^ilaJlj .(146§«4-uiii ^Jl) U-iJIj .(144-143jl41§,<^iii ^ ^Jl) Ul ji^t CibU. .JliJI Jxm* ^ 2 
^ ^Jl) o^LJ 1 J «(146§.4^ii ^ jJI) KjLU j .(154§«<_i-ii ^a. jaJI) jaj^j .(146§«<-uii ^ ^Jl) LiU j «(146§.o-ii ^ ^Jl) 
jaJI) ^jJIj < (159§ < ^uiii ^ jJI) IjlLjjjij < (158 J 144-142§ f 4_uji ^ jJI) I jiJ ja, ,(146§ < <^ii ^ jJI) Hj.^JIj ,(156— 155§ 
^a. ^J)) j-uJt aU^VI j ,(162§«<-uij ^a. jJI) Ljj^i j ,(146§«Cuiii ^a. jaJI) jj^uJI j .(146§.<^ij ^a. ^Jl) LuL jjj .(160 jl49 §««Luiii 
Ui^U jc^fj ,(146§,<^ & a. J a1I) iLjjii j «(166-165§««L^i: ^ jJI) i>,w.nll ^LV ^Jl j ,(164§ < <^ ^jJI) Sda^JI j ,(163§r4-ujii 



.(110§.<-mii ^^1)2 SjUI <^J^ S^liSiU iJlill JjS j3 jjJI 3 
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84 Sacliil 



3Ui^l c,LSu <x5U3^U liJlill JjS jSj^JI jcI jl Jt^.r^ll JJdJI uLu^ ^ ,<41a <iLiVLj 



del jlJI Jl g-liTnnVI .ji .nil i> Cil* '<j*j*JI 6^^l l>*1 ^iLii ifr '■■-> ,(7j 1 ^jcUll 

jkJI oIoj oUj jjlJI JjdJI o^Lill c>/lLi ^JliJI Jj£ jSjjJI i> (4)-(2) 2 SjUI <1^lJI 



^jJI CiLUaVI o^Lk <^Lt p^L[ v ^ <^j*JI s jclill Juini 4j flJ? j2 L jki. L^l J* 

Jll <3 ^11 4-JmVl ^l,.^~.„l S jjSj y flail ,1jAj 7 .<Lju» Icjj-lu, ^1 jcV Jott L^laio-l 



jkatjtsj*-* ciiJj o^l 1*1 v^je Jj^ r UJi ^ ^ l>J^ 'C5>VI ^j^l ^L«VI 

.(85 s^lilfUJ 



o>>£ / jjam.jj J ^iLijVI JjjaS «JjjU\i <i*A <^jl*" ^Liu <^LajM1 ^liJI 



JjdJI ojilill JijUy ^3JI cljjkiJI d> dSj. iaii <JjdJI ^ I. c»UI jJI Jfi 8 . 2001 JjVl 



ala cJjaJI ^«i ? ftlt ,J> Liu ^aJI ^1 jJI ^1 J\j t c»U\^y»\\ <3 ^oJI ^I.mVI ^l.^l-l Jl j^JJ 



IxxiVI (jlxu ^ I »ia II ^1 jJI jbT J^a LaLl JLLlc un'U^ll <^Lo^. d jjj^J <u^' 

Jjjakj jlki ^J-^>> jjl <jJjdJ1 J-lC 4^1 imaII CjUI^aJI *aI j_uj dA. j^kj r<_ojio Sdi 

jlaJI JMk Jla^ c-^^ rfe fJ 2001 ^UJI ^ Vj^ 1 ^almJI CiUljJI J n .In I A 

9 ^ lrr> ... VI IIa'UuI acJj jLilJI Ua. <J 




LuUfl j .(125-124§«<^ ja. jlll) Luxi jij ,(123§«<^ki ^ jJI) jjjl jS^I j «(122§.o^ii ^ j*J|) 1 jk j «(121§«<^ii ^ ujje^l J 
«(130§,<^ ja.jJI) IjiLjjjij <(129§ < 4_u 1 ii ^jJI) tail j-» j .(128§«Cuji ^jJI) j »(127§»<-uii t ».j*Jl) J^l >4j «(126§«4-uiiS ^jJI) 

.(137-136§«4-ui5 jJI) 



(121§<4^ t»«j^l) ujJi-^ j *(120§*4_u 1 ii ^ l.j ,(117§ < < J «ii u^j^l ^ji«4*JI JJdil «JHJ1 Jfc 5 

.(136§,4^fc ^ Saa^ll jJI j «(128§.4^ ^ Lil^j «(127§«<^ ^ jJl) Jj5I>u.Ij 

.(HOfi.Cuii ^ jJI)(4)-(2) 2 SjUI ^jjjs jLSu ii3U3^J dJlaJI JjSjSjjJI 6 



,(120§,4^ii ^ jJI) K J? lij ,(119-118§.4-u 1 ii ^ jJI) Ul jiu.Ij ,(117§,o«ii ^ jJI) c^jkl ^,,..11 JJjJI , JUJI J^ 7 
LiUI j <(125-124§.4^1i ^ jlll) Lmijij <(123§.<^U ^ jJI) jjjl jS^fl j «(122§«4-uiii ^ jJI) Ijk j ( (121§<<^U ^ jJI) Cjjj^ISJI j 
,(130§,4^ t a. J JI) liiiLjjiij f(129f A^^jJI) laJjAj ,(128§.4^ii ^jJIJL^j ,(127§.<-Ai t a > jJI) Jj5I >4j .(^.4-uAigA.jJI) 
aj-w"iall ciUV jJI j i(134§.<^>^a.jjl) Ij^jjj^i j < (133§««Lmii £a.jjl) Jjj^JI j ,(132§,4_uiii f^jJI) Lu^b «(131§.«Lui« ^>>JI) W-^JJJ 
-148§,4^ii ^ jJI) dj*iljJI j .( 144-143 j 141 §«Cuis ^ >JI) Ul jLu,^ j < (146§.4-u 1 ii ^ jJI) I ... n vll obl^j .(137-136§«Cuii ^ jJI) 
OLUII j <(146§,<^tt ^ jJI) l^LL j <(154§<4_ui&i ^ jJI) U...y t ,(146§«<^ ^ jJI) bl£ j <(146§<<^kj ^ ^Jl) j <(149 
.(159§ 4 CuA3 ^ jJI) IjjLjjei j .(158 j 144-142 ,§,4^ ^ jJI) I aiJ j^j ,(146§.Cu«ii ^ jJI) >4^JI j «(156-155§,4-uji ^ jJI) 
jUj^I j ,(162§,4-u*ii £». jJI) Ljj-ui j «(146§,<^iki ^a. jJI) Ajj-uJI j <(146§«< J «kj ^ jJI) LpL, jjj ,(160jl49 §«4_u*il ^ jJI) gjjjiJI j 
jJI) ^L,jii j ,(168 j 166-165§.4^ii ^ jJI) So^lJI oLV jJI j .(164§«Cuji ^ jJI) Sa^JiJI iiUJI j ,(163§,4-uiii ^ jJI) ^ >uJI 

.(167§«<^i fc*oJ1) Sa^iJI cLV jli liSjuJI i^jLuJIj < (146§,<-u 1 ii ^jJI) LiU- j£ jaj «(146§««Luiii 

. ( 1 15§<<^ii ^ jJI) 1 5 jUJ <J jj«JI <jll^J1 ( <£um ^.aJSa 5^1 ...1 CjLAj JLSlirtl jkil 8 



-u.-"-'rj V1, <4*- SjUflil <ai^.1 jLlu LJlis^U <J j*JI <»j,^ll ^k <jj j 29 «<^jjb Ji*> j 2004. 0 U / jjU 1 8 ^ jlilll Jjj*sJI Ji. j 

tjjjl'i iu*i~-hj1 <bjjV <(jbloJI <j^JI 'j^Jj-^^l ^-uijSJI <l_tujji tliTil'ifl il^ij'i ih[ <bj| jj5k t(jj n-ill (Ijj^ <j^uli Ijj^j jj <LjjLiL 1^ -I ■"«'■ 11 <ljJlj^i.ut 



9 



<3 JA-JI 



258 



p mill , 30 J^UI r^LUI dLa^J 




3jt a? 1l cj^I , 1972 r M 12 ."U^ <5j^oJI <^LuVl r t.tri.J Jjj sac ^LjL^ L£ n f bJI 



ill >»3}J1 ^ ^Loa.VL ^U^j ^J^^tobljk^^^^l j Udifi j «iLIj 



L^la^jLuil ^k*> J[ J-^ jiil i^kLSa.! .JjaJl <> jjfc JjU. <<Ljl* ojulis Kl,„t jLi^ <^Li3^J 



.ui j>Jl yfc o^h UJ1 



ijt jf£ . (9§<4_«iii ^.jaJI ^ jjSI jj (Li^LuijCjjj <^JJ>)-flj (jjmJjjj iLjl^jjj .lj_uijjja/j (Jjj^uJIj <^ljj_uJlj (UjLajjj <gjjjjJlj n'lj Mi^nlij 



10 



LSU jLu j^du j ,(i9§<<*jii ^-jaII) l^j^j <(16§,4_*«ii ^ jaJI) uj-oJI j «(l2§ ( <_uiij j*. jJI) ^ jjIjjj oliLj <Jlloil Jj_ucu ^Jc < jkjl 11 

£^j*ll) U j «(37§.4_«iij ja. jJI) ja.r.fd. j ,(31-30§,4_«iii jJI) jl jjJI j «(21§,4_« 1 ij ^ j*JI) jjjI jSVI j ,(20§«-Uoii ^ jJI) 
«(63§«<—ij £^ jJI) Ljj^u j » (55-53§«4_uiii ^ j*JI) l^iJ jjj <(50§<4_iuii ^>J*JI) jj^j «(46-45§ < 4_«iij ^ j*JI) IjILjj^j j < (42§ < 4^iii 



,(6§.<Uuij j*JI) j^JIj .(5§,«^ii ^ j*JI) I jjail ^l^^^iuj .(4§,«Luiij ^ jm!\) Basic Military Manual ji £ ,Jli*JI ^ .jkil 12 
.(74§ f «LuAi t a. J *ll)(c. i> — ill 6c 15 giiLolj Oj^ '^j^ 99 ^JL^ ft jUl£l ^) 2932 A (XXVII) jl ^5JI r UUI 3j. n ->tt 13 



^ jJI) I ...^-.11 (> Preparatory Conference for the CCW <L** OdJis cA^t <j5li3iU ^A^ill j^^JI <*ji>*ll jISaII jliil 14 
,(146§,«Uuii ^ jaJIJISjLUj <(154§,«uuii ^ j*JI)L""-"j^b «(146§,«Uuij bUj ( (146§ < «u«ij ^ j*JI) ^-xoj ,(146§«c*ai3 

Lii^Luijcjj j «(146§,«Lu^4 ^ ^*JI) ^Ljili j .(146§««u u ij ^ jJIJjj^JI j .(146§c4-uiii ^ j*JI)LjU jjj .(146§««L^ii j*Jl)<iku£JI j 

.(146§ < «Uuii ^ j*ll) jjiljj ,(146§,«u«ii g^. j*JI) 



..,15 



jaJIJSj^^juJI cjLV ^1 Jji j> Preparatory Conference for the CCW i(ni IjjJii 3 .jLlu LiSlii^J ^.A^-ill j^JJI ^ ^liLJI jliil 

.(164§.<xuii ^ j*JI) S.W.ftll <<:U«II j ,(206 jl66 §<«LLuii 
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85 SaclUI 



^1 JLiiJI u-iJLuil j J^Ui j fl,iy t ».l jU^j L£j. <_J jJl ja£ ^l.nnll cUljllI ^ jjUy; SacUJI 



^ jJI ) LwJI ,> Preparatory Conference for the CCW ^ jjUJs l^\,„] ^Llu ^JUdU) ^jj.^^ili j*3>JI J^^ijJI jSiJI jkil 16 
<(200§<«Uuij ^ jJI) lj„.j-.jgj[j «(198§«^uij ^ jJI) UU j < (198§<<^ijj ^ jJI) «(199§««Uuij ^ jJI) ^j^UIj <(198§«Uoaj 

Aj^mJI j <(198§< < u«ij ^ LiU jjj ,(199§,o-ii ^ jJI) gejj^JI j .(198§.o-ii -'Ij-.^Jt j ,(198§«^uij ^ >»JI) l^UU j 

.(198§,^«iij ^ jJIJjjSljj < (198§,4_« < ii ^ jJI)Li^L- jc jaj ,(198§ < <*uij ^ jJIJ^Ljjiij ,(198§ < -u u ij ^ ^Jl) 

j «(191§ < d«ij I JlLjjaij «(189§«^uij ^ jJI) laSSj 4 (187§«<-ii ^ jJI) LJI y^M ^,.,.11 JtJaJI .JliJI 17 

^ Su^Ull 3<;ioJ) j ,(203§.^«,ii ^ ^Jl) Ijilja oULuj .(195-194§«^«iii ^ jJI) S.^'.JI cLV ^1! j «(193§.^uij ^ >JI) So^oJI 

.(205§,<^tt 

CiULoj ,(192§«4_«iii ^ jJI) jj^Ij .(190§«o«ii ^ jJI) Lu-^JjSj «(188§,<*uij ^ jJI) K^M ^,.,.11 J^oJl , JliJI .jfeil 18 

.(204§,<*uii jJI) ^ >^JI jUsVI j ,(202§,^«iii ^ jJI) gjjjiJI 

.(215§«o-ii t? . > JI)Lj i Slj 



iS AxS\ OJIOJ (jjJI JjjJJI 4^ I ill! 



jl Sj^^JI ^OaJI Iflliiftj jjSU'l^j^ 4ao^1 jj^l^iuif^aikluil jla^j .86 Sj*taJ1 

•J >xJI j^uli j^l j ^ dila^J iUC&il l^Usj 



31 J-*kil ^bJ| ^koll 




Jlajj .a j j .u-i "a (jj^S j5 L$jl fSjjill a 1a ^ L$jr. ^jc V ^jJI ajjj-iiJI ^Li iSjJjISj aJcli Jj^« J-*aVl ^ <jl£ U f-Ll> 

Ijiai aJ^^aj (jUaill 3* juIj <\t^jj .^j^Lk. iiij 1 j-kll u*ta SjjtiaJI JjjJU 3-waLiJI <_ujjLa«JI L$ji Loj (JjaJI <_lujLoji 



(1 §, 31 J-aiil ^lAJI jl^JI Jj3) 1 SJUI ^Jflfc uUa 3jli:!iU ^1 jJI JjS j3jjJ) 1 



Ittf jtsl ;ICJ, North Sea Continental Shelf cases, Judgement, 20 February 1969, ICJ Reports 1969, p. 44, § jdJl J.i*JI 
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86 SdclUI 



,LjLJ1j ,Luij jij , o j 1 1 £l£ < Human Rights Watch^j ^nijlj uL* j^a ^kio jj^Mlliijj 

3 

IdC La ^ j <tdJj £a .g^ljjJI adA Jla frda^laJI CjIjVjJIj <aJaJuoJI <SJa aJlj <Lij|j£j1j <Lxju<jjj < JjjIj_ujJj 

< Jj jJI ot c-^l jJI 6- i> JWj- tf 1 Jj* J 2 Jj^ j J J 3^ o^o (JL <^ jUaJI ^kjVl 



<jjjli3 I ml ijLijj <xflUjMl Jj VI <*A,I jaJI >«3ja Jj2 A jjb-h o £-aIjjJ1 6dA ij! jntl aJ «Juj ..ill frtjjj mL»j 



(jiuj ^^uIjIj jajS3 



VI 



Vyi^nJ Llik 4^U1 jjjki ^ JI^aI c^j^a ^ <L SjljjJI ^dJ ^ " ^1 ^11 ^n.nnll jjJJI 



10 



4^1 viii Jj. *jI jJI JjS >5jvJI ^ ^jl Jl jjfUl aI,.^-,mI jk^ «-o'UaJU <S^^JI <xujLaJI 




j^aJI CjLjUJI JjIUmj. JjS qjjjjJI jLaIc.1 dxo <ij J y i> L^-aIJaj ml jl I ...VI AdA Jja j-iiu jJI jjjij 



A dA A,li.V^k**t mLj ^aJI jjii I 0 'to j-l3Lj aJj II 



Human Rights Watch Arms Project, Blinding Laser Weapons: The Need to Ban a Cruel and Inhumane Weapon (cited in Vol. n, Ch. 3 

31, § 83). 

. (45-39 §,<^ii Jf>-JI cihU jkil 4 

j^^JI) lail^Aj ,(35§.4^ii ^jJI) lail j^b .(32-31§.4^ij ^jJI) LjiUt j ,(30§«^ij ^^Jl) chLu ,Jli*]| ^Ja .jl&il 5 
HaJJI l^jUo j obLu «(46§,4-uiii J^' Jl^l j «(40§«Oiiii I >«y>- j .(45-39§«<^ij ^.jjl) jjj^JI j ,(38§<«L^ 



(48§«<^ij ^ jJI) Announcement by the Secretary of Defense ,a,^-.JI ciLV jJI 



».|7 



.( 50-48 §<«u^ij ^ jJI) iLV^JI jtil 

.(l§,4-u<ij t^-jJI) 1 ftjUl tioJSj ^ ^Liu ^LfljiU jjI jil JjS j3 jjJI 



8 



.(49§«4^ij g^jjl) Letter from the Secretary of Defense to Senator Patrick Leahy ,S,WiJl cLV ^Jl y 
4jSUjVI ^ Jal jLVl Jj jU JjVI Ua.ljJi j*2> ^ CjLjj Statement at the First Review Conference of States Parties to the CCW <c#^ W 

.(53-51 j 49 §,4^>& t?.j*J») SJaJuJI jJI j «(47§,«u-ii £?o*J1) 
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UuiSj JUluil 0^A» ^L^MJ *J jJI Jj£ j3 j^aJI Jja. Olua jUJI Jj jJI iim £&\& 



dJI a! UjdJI 3^1 moll CiWjill ^ pl^u, LfciVl 6dA Jlo J.lVimL J^JI L( 



<5jak> JL^aj CjLjLj jl *Ua[ ^jj Jj^jj jjjJI Cm uVil ^1 Jjdil CajI£ I j[ LIa^I j (jiuJ j 



«4Ajjb ^ j .2004 jU/ jjLo 1 8 iliiJI j**. Jjdaiil Ja. j . ( 1 2§<<Uuii 1 5 jUU *Jd*JI 3ij.r,ll ^jJH o^A 1 13 



.( l§.<*yfc ^^1)1 SjUI lijJXi 3^lui1 t^ 1 J-S^ J 2 14 
CjUJI ^jJ23 Ui .nt ^iLtiVl ^ l^I >VI JjdlJ JjVl ^.1 jJI j*3> First Review Conference of States Parties to the CCW 15 

D LjJ| ,<4*^ ^jjJii <^\n,] ^LSu <^li^VI l^I >VI JjdiJ ^illil Ua.ljJI ^*3> Second Review Conference of States Parties to the CCW 16 



Message from the President « (51 § < <*uij £-a.>»JI) Statement at the First Review Conference of States Parties to the CCW .Sa 1.-1* II oLVjJI 
i(53§««Lmii ^a. j«JI) transmitting the Protocols to the Convention on Certain Conventional Weapons to the Senate for consent to ratification 

.(ll§«<_uiii ^a>JI) a Wli.ll <^LuJlj <(10§«UuAj j-a-jJI) Ij^jjj^ij 
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86 SacliJI 



.(70 sjcLUI jkil)^!^ 



j^aaJL v ».^U (JLUI ^a^lu <C 5JaJI jjjS3 jW^-) tfj^ jjfiil iakjV AaaJI fldaJLmVI Vmu ^JliIIj 



JaJI l*J ^ y fc* 'O^^J umnll c5>Vl ±>A\\ d^l f | ji^VI JJj tf 1 

1 jka. Jft .r. y tfjifUaj J uVfl" ^Jl Jj£ jj jjJI ^ilil jU J*j .-1 .nil j^Ul JjdJl Lfrlu <> j ,1995 



Jj£ JJ J^-JI j> A^lAJI SjLoJI q-J o .~tl t a ullfl (L y£xl\ LS ±£. L^\j <cr axlL> t> n mill Lo ^MxJ JaaJI ^1 JaJLujVI 
.jlUoll 1iA Jjaj 21 .^laJI ^1 jjaiJI ^1 f 1 ^ <fclkl^Jl ^LLLp^VI jU^I vlka ^1 jJI 



(14§,20 J^l 4tf :lill ,iU oil jja ^.jJi: CjL^j a^iLti^U jJ) JjS jSjjjJI J^i jic o^tl ^j—JI , JUJI ^ .jliil 18 

.(91§. 31J^ii1 ^Llll ,)1 >n ll ^ 2 SjUI <^l*V^ 3^1ui1 u^Af UU3^U ^1 jJI J> j3 jjjJI 19 



djjt-4jjj fldjjjjj fgjjjlllj JdjJj-4j <d1j m£aJIj 'O^Li <IjjLaJ|j (Liiijjjj iljjjjjj <JJ^lj^Vlj ftiljAjIdJIj flSj^ijj <l niftjJIj fLjJIjj-J oUUj jIqjI ^ 

.(91§,4-uiii ^ jJI) 2 SjUI r<L** Uulij od^l otiu s?5lis^U ^I^JI JjS^p j^Jl 21 



Letter from the Secretary of Defence to the ICRC iS.Wiall <1L^JI i(94§<<Uu]£ ^-j^ll) Manual on the Laws of War * JjSIj-u-I jkil 22 
i> (^jL^l ^Uj ;(95§<<Uuaj j^j-JI) Annotated Supplement to the Naval Handbook <5av;JI oUV jJI i(99§i<^uaj ^jaJI^ President 

.(100§«<uiiij ^a-jaJI) Defenselink 




Ujj. J hill ue>?>L*JI .r.Vl ^jo ? ^ dLlj£ j <Ul4*JI cjUa*JI ^ J-AL* J«s Oj^jLAi V CydJI j 

ftj J-k a J^l L$ J[ ^ m Am V L^Lfl i^yal \ mVl ^jo^ ^Jfc J^Jojj 4j ml m] ti^lj-A ^-A 4.1 ml mVl diljl a uaJI ftj-A (j] 



.39-33 Jj „Vfllt ^U^iVl Ch» <1i** ^ ^ U^kuJI j*ljUI j^j .^Ls^ikJ <ih^J| cl^iJli jLl£ 
J^klJI ^L^VI ^j jJI ^lill ^ o«U J^iil i^A Sjjl jJI ^LujVI obU^JI j 

ad jUI ^ia/ftl J^- <^Lk^ j^ll Sj^LSJI jAj^,<^.j J^iil , 0 ,&*- l^V ^ju15jJI ^L^VI 



^t^iLoVLj .(105 SjcLaJI jlttl)*J&laJ1 SlpJIj .(95 SjfiUJI jkil) ^j-uiiJI JjJLiaJI j < (99 Sj&LaJI jkil) 



L^jiij 3JjLlaJI ^LujVI i^jUH &jLxo ^ Jj «^j*JI ^LujVI jjla. ^j^^ f^ 52 f^^ 52 

.InpjKi fjL ^LojV! JjJl Ojilill &1 Jj^ 1 ^Unll <-ijL*Jl CiUU^J 

^-o <^t J utaW ^jjlll jrjLA rpljjui Ja. j^i^J «i3aLj CjLjI o i^ll 6.1ft Cut£ IjJLo <_iuljdJt a J-A jLUj 



.dlJj ^[jj 1^1 jj_u ...oil LuijLuJl 0l 



3 .<jiL jit fcjl jkJI OSj ^ f ^ Jfii3 IplU.nl jj 



Christian Tomuschat, "The Applicability of Human Rights Law to Insurgent Movements" 5 jjl ^il L^jUJI , Jli*JI Jjj^ ^ (J liil JSS 1 
in Horst Fischer et ah, Crisis Management and Humanitarian Protection, Berliner Wissenschafts-Verlag, Berlin* 2004. 



American Convention on t 15SjLoJ1 < European Convention on Human Rights 1 4 <^uiL-uJlj <^jaJ1 jjSjwIL ^LaJI ^Jj jJI 

v j*_iJlj pi i,nVI jjirJ ^-JL^VI jl tjiill u^ij V .(^ioj ^^lk^Ji i jiilJ je^^ je-i2 ^1) 27 SjU! r Human Rights 

ot ^ j^jJI (2) 27 SjLJI ^Uul ^ JjjS ^Saj Lai|j ^jflrJL ijuL*!* Sjii The African Charter on Human and Peoples' Rights 



ICJ, Nuclear Weapons case, Advisory Opinion, § 25.<JjaJl JjjJI 
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JtUiJI ,-..<->VQ- dii ^Inmll £_|jjj| pLiM ^LvojVI JjA^ u>»^ JA" ..Kill ^LkjVI cT>Sl dS 4^1*11^ LaJJ 
Ja. <jo j.r>^ t » gJ moll ^IjjJI jLa. o^? 1 jj*^ J jdJI ^jjJiLflJl j ^L^VI J jdJI u^^l ^ 



La 0^ ^ ft II CjjS jj ■ L> 'a ..it" mm SLaJI t>o <jL»ja» fkJC ^ <<j ^1 ihaJI u^oj V (^jJI pi hh¥I 



OjjUJI c^l < lex specialis ^UJI o^uil 



4 »- 



4j'v»oll <jaJJ| CjjS j <4j .J j mllj AjjJaJI JjflilLi ^UJI ^jjJl J^aJI 4 SjLaJI pUJ| IflSjU" 



*J jiJl Jl*. L jiA)J- CilU1...1 <J j jJI fl,iVf..l a*Lii[ «_U .J^jlII <> ,1 S jiiJI ,5 S jUI j , 4 SjLJI 

5 **...........*" 

(5jifl Jfc »nj Laj|j fcjljkJLi j a n L^lol^J <*Vj Oj^ 3 Sji \* \\ Q±A < j\UT\ V <<LJj J-ll ^jI j mil liijj 



6 .SjaUJI JaIIj Ju^lo jdJI o jft"i...rv^ ,3/i» ft ll SjaUaII «u^Si3 US .^LioJI 



V jjfl^^ <-uiJjjJI pi ■.■• t yi ^ja-k jjIaaIjlo ^ J infill 11a SjjIjJI ^L^jVI f K^l j>hta ^j^jj 

IjA Jjjj <d)Jj ^-0 . j_i-ul j nij I ^jlr (JaJ uajJI CjI J-ALuo j_y-Aj j_^fl LfJ ^ Lc a . aJ 1 o^oj 



11. i » ^ .^ii 



1 n j jJI CjU^AjjVo 4jlUn HI W I Li" Qjj mi ft oj^ 3 «&J^J^' <JL^. pLu] jjfli II Jjj fl") jjj! Jj <j1 



^jL^VI jjiaj ^nwftll llaJJI CjJJjS. d5j ." jjjlJ 

t .w..i LfcJl U-L ,\_ v a" joj! j3 3-»Lj ^jLJI l^Slki j i^l yu>J\ L^ja-Lm* j e5jl jkl) <JLJ ^U^ll SjaJL ^Ulkuil fti* 



.(926§, 32J^kJI t^iliil .iU.ll ^ Jjd) ICJ, Nuclear Weapons case. Advisory Opinion \A j jjl J jaJI 
.3§, 2001 i^/jJjf 24 f(3j..,lj...llj Lji^ 1 Jj*^JL, ^UJI ^JjjJI J4JI ^> 4 SjUI) 29 ^ij j^Lo o^V 1 ^ 1J1 3 




Louise Doswald-Beck and Robert Kolb, Judicial Process and Human Rights: United Nations, European, American and African Systems, 
Texts and Summaries of International Case-law, International Commission of Jurists, N.P. Engel Publisher, Kehl, 2004. 

tji) iljj 46 Ijjlf j .CjL+uW j>UJ ^jjjVI iJlisVl j ,11 jj 156 oJj-s j 3j ...lj ..,ll j j^JLJL ^UJI J joJI o^l 7 

jUjiVI f. Lit! m;!) iljj 53 4jc j ^ ,MI j ^LuiVI Jjia. ^Lio gjijjiVl jlV 11 j '(Council of Europe) (^jjjV I U ..U.II ^Uitl 
''j^jWj 1 >^ fl*>V>..iL 1^j>*VI JjjJI UI&l. J lJI >Vl ^f*^ £\) iljj 25 l^Jc ^Jj^oj .^UuiVI jjiJ IjSj^Sl V^^VI j '(y^iVl 

nJudlL. /LjJL. <Lj£ *iiJ *t£^ jjj *ui>^l *L-l^l 4a j^JLj 1 jt/i^) ^LaSVI Jji^ oLsliil c^^l ^ 

^l<t*ll <I^«Laaj nijJ I^jLaaj i^iijI'ij (jiTn^ cuLuj <^1&2 <5jjj^ It Lit^ I_^jLj ijVLj <^jl" 1 Li ^^jLac ij^j i jjjLj ijLajI^a < LjupjjSj fjJLilijL* 



.4§, 2001^*3 /jJj^ 24 .(V.uIj.mIIj ijidJI j^UJL ^UJI JjaJI j^I 4 SjUI) 29 JjU'll ,jL«iVI Jji^ <^JI <iaJll 8 
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2 a^Qa 



^1 ninii J\ <<Aa] c-j^ JMA (jol \ Al ^Lilklj JiSj jUll 4 j i^* ^ < v ji iMIj uL^VI J^J <^jiVl 



<3jj1^ .ill no (j] .Ijj frill" J ^^jjlj <j1 j^ir. j mflj ^-k II lla'j <laJJI CkflL^slj ."LqUJI 



II. i ii ^ .ill 



<-U» aJl 4 W lit CjjS Jj . L$_i maW V ^j.i.aJ^ <a,jO« <j£j |kJ jJj ~k i^jJa.JLs ^j^l mail jlr>-k ^yiy^Ti 1 



US j. JSS 04ju1I ^UJI ^ j j^iJI i^aLu. ^a^jull ^ 4 SaLJI ^ .,->-•> US «.,yiji">IL UUiJI ^Jl 

rJT '1 >■ Lli 4 ^Ujj ol L**ifj. &jl jkJI pb5l ^JjLc ^SU^J V-^l clJUinll f l jiJ 

13 . 





^iil /L*A*j I »q (jLtujVI ^jSa. QjjLflj ^LlujVI jJI (jjjLSJI jjju OajS a^lc! SjjI jJI Cal C>±£j 



European Court of Human Rights, Fox, Campbell and Hartley, Judgement, 30 August 1 990, § 32; Lawless case, Jli^l Ja-^ ^ -J^ 
Judgement, 1 July 1961, § 37; Brannigan andMcBride v. UK Judgement, 26 May 1993, §§ 43 and 61-65; Aksoy v. Turkey, Judgement, 
18 December 1996, §§ 83-84; Inter- American Court of Human Rights, Castillo Petruzzi and Others case, Judgement, 30 May 1999, § 
109. 

African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Chad, Communication No. 74/92, 1 8th Ordinary 10 

Session, Praia, 1 1 October 1995, 9th Annual Activity Report, §§ 21-22. 

African Commission on Human and Peoples' Rights, Constitutional Rights Project v. Nigeria, Communication Nos. 140/94, 141/94 11 
Ordinary Session, Kigali, 1-15 November 1999, 13th Annual Activity Report 1999-2000, Doc. AHG/222 (XXXVI), Annex V, §§ 42-41. 

and 145/95, 26th 

.12§, 2001 jj^/jJjj 24 ,(; J ,. I W„,I1 J V>-^l jj^Li o«=UJI ^jdll J^JI > 4 SjUJI) 29 f UJI jjUtll .oLu^VI jji^> ial*^ 1 < i ? JJ1 " 2 
.16§. 2001 jj^/jJjj 24 .(3j..,W„,ll J liij*JI JjiaJL. ^UJt ^jjJI j^JI j> 4 SjUJI) 29 ^Ml jjUtll .o^VI jji^, 13 
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j ,1968 ^LxJI J obt^ J ^ t5^1j <jL"^ 3^*" U^- 1 ^ lA*^ >h5*^ UjUlcl p2 ^1 Ciljl 

_i ol^uJI <eU^J <^LuVl ^jLuJI u^A? (XXV) 2675 ^ jJl Sj^jLcJI 3i«n ? H jl j3 



ol jl jafo* .ujku ^ jji ^ ."uin.oii cui^iij ^jdJi o^Liii ^^uJi j^iii" Jb ^ 

ciKl^aVI oe^ *dJdc cljl >a JMk t> c^lu^JI ^IjiJI y± pi i>Un ^LoxjVI J jail o^Lail j u^V 1 3^ 



(XXIII) 2444 jl^SJI ^SU <-L»JI IxnayW ilnteraational Conference on Human Rights, Teheran, 12 May 1968, Res. XXITI 14 

.1968 JjVl6>l^/>«^Jl9 



£bi*lj .L^jLco aIj^I j ,ol ^ 109 jJL^ » jlrfcl ^3) 1970 Jj VI /^^jj 9 , (XXV) 2675 jl ,1a ^-*\\ r SU 3j«o ? ll 15 

.1§jU.lL«."(8 

V"'^JI oU^JI jlL Je—e") 2§ .(^U>^L ft jL^cl ^) 1997 JjVl c^IS/ja*^ 12 ,145/52 jl jiJI .SjaJUll r $U ^x^JI 16 

<t 5ji.t fU^I c« «tf«fl#* JjlH 0^ ^* J^l ^ j^S (8j ,6j 3§§) , 1992 jiaT/^-jL. 3 « 60/1992 jl^iJI .o^V 1 3^ " 

^L^J) j oL-^V 1 s 11 ^l^UiiVI ^Uo j^l ^lill" ^ j^«3j , 1949 r UD , Tbilisi j cA^V 3S^i ^JjaJI j j^JL 

• 1991 JjVl ^K/jjo.mjj 17 .135/46 jl^aJI ,S,wlJl UUJI a J<n? 11 l^Li* ^bL, ^ j3j ."Ujjj Jb>U*JI ^L^V 1 o^^i 



.1996 ^Luui / J*jj1 23 .73 / 1996 jl jUI ,^L-iVI J>L». liaJ 18 



^L-iVI u^VI J^flJ JjjJI ujililU j^Hil ... Sjj^'jflO §) ^.Uuill , 2000oL«^/ J^t 25 .58 / 2000 jl .^L-iVI Jjia. lljJ 19 



20 



CjjlS / ^j^^i 21 . 1034 jl jSJI .5,^-aII ^bJI ,>Vl u ..l>n i 1995 ^iliJI ui>-2«3 / jj-i ji 9 . 1019 jl jiJI .5,^1^11 ^SU ybJI ^Vl u »ly 
oL-^/Ji^l 23 .71 /1996 jl jJJI Jj*^ i 1995 JjVl Cjil^/ ^-aJ 22 .193 /50 jl j3J) .S,WiJI ^SU iuwaJI i 1995 JjVl 

.1996 

.1998 oL«ai / Jjjjl 22 .75 /1998 jl ^SJI .,jL^VI Jji*. iiaJ 21 
.1996 ^LiJI yjilS / jjllj 23 . S/1996 /475j a ^JI ^Vl U5 j .UjxlJ ^ Sa^iJI ^Vl U^. Jd>^ .Sd^JlJl ^SU r UJI Cy-Vl 22 

.1998 v-iT/^.U ».rt 12 . S/1998 /750 SdaiJI ^Vl Uj5 j .^jJI >^ ^ SaaiJI ^Vl ^Jl .Sj^Juil ^SU ^Ldl c«*Vl 23 
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2 a^Qa 



^jLlujVI (j^jjLillj (jLuijVl ^j^. ^IjI^.1 Jjojj <j*>Uj «_uI£a ^LlujVI ^jj5*^ 1 ^oLmJI (jojfrallj rl j-A .aJjljj 



28 .1987 ^ oL^VI 3^ ^ ^1 j^^SiJI , JllaJI ^ j <Lf iLniV1 oji^ j 



nil joU ,r.Vl jjc o^A? 3-j^-3l IqSI's" c^'L^l ^j^j <"W^^ ^ Lpl^l ^pJI <J jdJI oL^VI 




JU . ^J^JI t ljUI Cil jii pbil ^lUI 

^ ^LuiVI JjAA. ^yo j .aWioll ^oSU ^oLjlSI II ^ UjU^I ^1 ^IjIjaJI lZjJ^ j 



^.^oliJI j^UI ^j^iJ or/ijo II O-^U jjjin ^ 1 1991 ^ ,^51 jjlJI J^VI cuj^JI ^ o^VI 3ji^ 



Jj*. j^jJ ... oL-iVI j^Lw u^A? JJ 5 ^' ^ - pL-^I ^J^") 6 § ' 2000 Jj VI /_>^>3Sl 19 , S-5 / 1 jl >iJI ^L—iVI jji^ H?J 24 



25 



lh^i\ cyj^l L&i^l uL—iV 1 3J^ 3ljj'U=Li.1 j^L. c^'^i ~)9§, 1991 jl jT/^jU 6 , 67/ 1991 jl >UI .o^V 1 ^ 

^jjLl. , 38 / 1985 ^Jl oL-Lyi j^Lw liaJ jl ji ^ Uil^JI 4 1985 jLl /j^U 30 4 147/ 1985 jl ja\\ ,6,^-,JI ^SU ^tUia.Vlj ^jL*SjVI 0 ..U.H 26 
^jia <J[ , ,iIU1| j (jliuoLiil ^ a^L^VI oL^JI j jji^. <JL^. ^Liu ^oliJ) o^iJ 13 JjoaiJL ' 1985 jU / jjU 13 

f-VI U^j otLL ^j^Ij * j^LJI ^ih iVl J>a> j^ij Jj*. ( ... C)^V - ^• L * JI V**?- 11 i^l -aj* 3 

< 1997 J j VI Od*^ /^J^l 16 . A /52 /4935d a ^uJI ^Vl j jkll. cU^li. S ^ o^J^ 1 tfJ^J 1985 - ' E/ 1985 /85 

.1997j 1985 ^h^lkj\ ^"ly^ 1 jji^JI ^ ^ji^JI jijliiJI ^1 ^-.iiJI 



Lyijji: ^Lctj ,1996 ^HJI Cx^/x** jL*3l ^ *Lu ^Ljl ^ill jJji .bjc^j ^iliiL-, ^Ij^JI ...^.11 .JllJI ^ 27 

^ ^i^U , Vf 3 ^ 1 i^^V 1 ^ J^ 1 ujiLUl j f I j^^l j j^l j^Ofl gjj^S j ^ojJI ixilj*l 

f*VI U»i j .L^ jJ j£ ^LJLj ^L-iVl j^iaJ 5,^-. II jw.SU j^LJI ^ ji*J! jj^Il 35-> U11 ,5§ .L^ jJ> uL—iVI J^-l ^i->'.«l' ^SU ^LJI 

.(1997 ^1^1^1^/^24,1^000. E/N.4/1997/lU kia JLJI 



2« 



1987.1,1^/^1^ 19 < E/CN.4 / 1987/22 5,\->.",JI ^Vl Up J 'Ji^ -u^»M ^ u^VI JJ^- j u^W l^ 1 ^ 1 .6^^* 3j**> ^ 

10., 9, 7,2§§ ,1987 jl jT/^jU 1 1 , 58/ 1987 jl jiJI ^U-iV 1 ^ 29 



jlJIj a- jjjiill liA Ji-t^l jkll { 33§, 1992 ^Ul OjilS /^.Lb 16 , E/CN.4 / 1992 /26 5,^1.11 ^Vl ^L^V 1 JJ^ ^ 

Walter KSlin (ed.), Human Rights in Times of Occupation: The Case of Kuwait, Law Books in Europe, Berne 1994,^1 



30 



6 ,67/1991 jl jiJI oU-iVI jji^ liaJ !2§ «(^VL ^) 1991 JjVI oS>& / j,» -.^ 17 ,135/ 46 jl ^Ul ,S,^-.II ^SU ^-UJI 31 

.1§ ,(^LiulojJj«J^.ljo>^L^»jLA*j £s>ia41 jJI-^j a jUicI ^) 1991 jljT/o-jU 
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£-0 .Ifl u=>l u3*i^ 1 J^J LoIjI t-il^LVl Jjdil <Jj3 i^h> 1 fljnl-M 4_>j^.j ^k. (jLi^ijVI 3>*^ cTjl J-ALlq ^JaJLa ^joTi 
^-taulj-nJlj <jj JjsJI jjjiaJLj ^joLaJi j^Jj jJI Jft»Jl jjjs 2 JjLoJI (__j<ajjj .<ji*fl SjLj.iu <JjjJI d*l .iij.iujaJ Lojja, 



(jLujjVI jjj-i^w ^ 1 I (jt-Aj jjjSj ^xj J fl" I ^jljJfcJ! jjjs <Jla_aJl Cjjj^JLj <joLaJI ^v-aVl jjAaJ JjjJI jjjs 



3j.U" ^ Jfll jkVl JjJI c-iaJj oL^Vl jji^l <^>aVl j <_ujjjVl ^LiU^VI ^> 1 SjUJI ^dij 



SjLojjj ^jjjLoj Ladle 4j2ljfiVI ^1 jH^.Lj jla iJfijLJI <Sj jJI (jl (jLj-ujVI ^jji^k I 4-ajjjjVI 4 ^aqJI cJ\j <jj^)j2 



Ladle p_J3VI jLkl ^jLk AojjjjVI <^UjVI rxi;U L^l A^ujjjVI ^a^aJI <c> n.lUVl jLa^i. > flU ^> 

J^Lk. ( jm LJ iiJl » iIa (joxj jl (Lo 4_o j^a. SjIx Lgj ^jjlj jjjJI 4_oL«Jl cjLLlLuJI ^joa <JjjJ1 (_>*tjLaj 
jl ,5 jcdJl j] <<Z*\ j] ^j^n.ill J^Ui 3 ? ^jLiJI ^ <cl^oj ^uuJI ^V! ^ 4^i^i s jUj ...II 

"33 " 



^ <Gl j jLijuJI oL-^V1 3_^J ^^oVl <±*A\\ ^aVnnl j ■ 3J . ^Vl j ^> Lf wJl Jj^iJI 



t^'Vi^^ Oi^i V^ 3 ^ u^VI 4^iU:VI jLkil ^jjS-.I S jUj ...II 




1 r nfl11 , 32 J^l ^lill ala^J) 




Va^oW ^aL 3 <a\ A->\ .MftW C1>W\ 



Jjjfl Ml^l JjJtlj < Jj-UJ^J^J U^^lj ^Ajdft <Ajl H1*l[ 4_LoL&4 *_JJaJI (Cj-Ull <LLsLlO Ij jlj3| f3 Jfll 



European Court of Human Rights, Loizidou v. Turkey, Preliminary Objections, Judgement, 23 March ^LuiiVI jji^J ^jjjjVI Jl 32 

1995, § 62. 

European Court of Human Rights, Bankovic v. Belgium, the Czech Republic, Denmark, France, Germany, Greece, Hungary, Iceland, 33 
Italy, Luxembourg, the Netherlands, Norway, Poland, Portugal, Spain, Turkey and the United Kingdom, Decision as to Admissibility, 
12 December 2001, §71. 

Inter-American Commission on Human Rights, Case 1 1 .589, Alejandre and Others v. Cuba, Report No. 86799, 29 September 1999, §§ 34 
24-25. 
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87 SdcLUI 



JLiiJl ^j^LlII Lj a\ \ n.Vlj jju.uil ^pL^jVI UoIaaJI Sjj>ui .^UV ^jI^J ^ OnTi' t5_>^j 



39 •» «* «» % 38 * 




^olj^JJ ^|jIa.Ljj <Lpl i^li^ U^°JJ ^ a J 1 (j^al ^ inVl 4-LoLa-o ^j^yHj ^jjlj < 10 SjLoJI ,jl ^jLlujVI 




II- .1 . .. I - II 1 .11 



« 4 jj! mjVl 4 — U La-all ^.U flJl ^'laoll Lfcii (w yijJ V CjIjLaJLj tilLlA jj"jJ 

UoLlJI ^lk*j 42 . jL^JI lift ^ "^JJ <1*L~JI " ^ J! jt .Ml "<J jS" ^1 jl^l Jl ^j_^lJI 



jjji^l JJj £(216§<0-ii t^^l) ^Jl^ 1 * ' 23SjU! rJe— ^j>» 6^1 '(215§« 32 J-aiJI 4l/ ilAJI ,iU.II ^ j>») 76 SjU) 33 

.(206§<o^. ^^1)4 5jU) ,^L*V <^.V f (217§,4^ii ^ ^)) 63 SjUI 



.(83-82§.o^, t? .^l) ty J J Vl 

^U^yL UjUlcl ^)( 1 ) 4 SjUI .^liJI ^iLoVI JjS i(2§.<^, ^^Jl ) (^VL UuUsd 1 )75 SjUI . Jj Vl ^iLiVI JjS >3 ^jjl 37 

.(3§,L*t^I) 



^^Jl) 1 ,j ,(93-92 J ll§ < 0-ii W 1 ' J^^J '(91-90j 10-9 t^^JI) J^J ^,.,.11 JJaJI «JIUI ^ 38 

j^Jl) ,(16-15§,<^ij ^ «(14§«o-ii ^ >*JI) LijS jj^j ,(95jl3§,<^ii ^ ,(94jl2 § 
^^Jl) ol^Vj^l k>J^J '(22§<<--ii ^^Jl) LpljjSj < (21§ < <^ii ^^l^^tijSllj f (20-18§,<^ ^^\) U-^jSj ,(17§,^ 
ji^A-j .(30§ < M^ 1 ii ^ j^J!) UuSj ,(28§,<^ii ^ ^Jl) j^JIj ,(27§,<^ii i^Ulj < (26-24§,<-ii ^^lil) jij .(23§ 

< (36§ < ^ ^^Jl) laiLifcHj «(35-34§,<^il ^^Jl) < (33§-o-ii ^jJl) ^jLllj ( (32§-<^ ^^Jl) ^]L.j ,(31§,<^ ^^Jl) 

^ j^JI) Lj^jjj ,(40§,4_oiij ^ jaJI) UiL.jjj «(39§,Cuiij ^ ^Jl) <j : >\»\\ j «(38§,0«ki ^ ^*JI) JJf jj ,(37§,<— Ai ^ ^*JI) I jiljlSfjj 
< (46§ < <^ii ^ ^Jl) ,(45§,<^ii ^ ^Jl) I j < (44§ < <^ii ^ ^Jl) j^^l j ,( 43-42§,<^ii ^ ^Jl) JU\„.H j ,(41§ < <^ii 

.(29§«<^ij J^lj-iV ^*J! l^jUJI j ,(51-48§,<— ii t^>*Jl) ^LV jtt j ,(47§,^ii ^ >*J!) 5,^-.. II iiUJIj 

Chile, Appeal Court of Santiago, Videla case (ibid, § 57); Russia, Constitutional Court, Situation in Chechnya J^l ^ <J*i\ 39 
case (ibid., § 58); Id, Nicaragua case (Merits), Judgement (ibid., § 69); ICTY, Aleksovski case, Judgement (ibid, § 70); Inter- American 
Commission on Human Rights, Case 10.559 (Peru) (ibid., § 71). 

l^oJI jji-t IL ^LkJI i^JjaJI ,)|«ll :(218§.4_uiij ^ American Declaration on the Rights and Duties of Man, Article XXV jkil 40 

American Convention on Human Rights, Article 5(1) (ibid., § 212); European Prison (21 1§<<— ii £a.j*J1)(l ) 10 SjUJI «?j^uL-J1 j 
Rules, Rule 1 (ibid., § 219); Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Principle 
1 (ibid., § 220); Basic Principles for the Treatment of Prisoners, para. 1 (ibid., § 221). 



.(321§,<^ ^ ^(^UuJlj Lp^JI jjiaJL ^UJI ^] Jk iJI j^JI 6- 4 SjUI) 29 ^.UJI 3.. I.-, II ^^V 1 Jj* 3 ^ 41 



(1) 10 SjUI ^ju.ljM.lljLpj^ljjlaJL ^L^JI ^JjjJI j^l ,JIUI r dignity-^-ljiJI ^jLc ^^-i.,,-, ^iJI ooj^l 42 

American Convention on Human Rights, Article 5 (ibid., § 212); African Charter on Human and Peoples' Rights, ( 21 l§«<^ij t^^ 1 ) 
Article 5; Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Principle 1 (ibid., § 220); 
((224§,<^^^l)8 j ^l < Sj^l r SU jk Mue^ , S^f Basic Principles for the Treatment of Prisoners, para. 1 (ibid,, §22\) 
122 ,§,*^li t^^l) 5,i^*. .11 CjLV ,(38§,<^ii £*>*n) JJ^J '(248§,4^ L^UIj ,(246§,o^. ^^Jl) >J ^...■11 JJjJI 

SjUI) 21 jJj^UJI JjU'Jl <( j^VI V^ 1 ^^f^ 1 <(294§,<— t^>JI) ^1 jel jj^j - (55§<<^iL ^^11) ^1 jel jjl ^bL^j i(284j 

jji^JL ^UJI ^JjjJ) j^JI j> 4 SjUI) 29 {J j ^ Ull JaLlJIj .(S^S.o^ii ^ > JI)(a J ■„!_, ,„l|j LpjJI JjiaJL ^UJI ^Jj jJI j^JI ^ 10 

,(70§ < <-ii £*.>JI) ICTY, Aleksovski case .U.LJI Li^U jcjJ IJjjJI ^li*JI i^UI f (321 §,<^ii t^>*l') (V-L^'j 
,"ill-treatment" ,, 4V-J 1 ^Ul ^j^l J^s j ,(80§<o-li ^^11) 01/47 ^ mil ^ «>^Vl ...jl.r.11 ^Jj jJI 

t^...«ll JJjJI !(982§<<^ij t*.>^l) IMT Charter (Nuremberg) .Article 6 (^.jji) Vj^ 1 k)^ 1 - 11 « JUJI 

(jljljjJIj «(31 l§/<_u*ij £^UI) 68/1992 j «78 / 1991 j < 53/1990 *rj|jljill ( 67/ 1989 jljill ( ^LuoVI Jjl^ iiaJ ;(1 1 l§<4_iu«l jajaII) LiL.j^J 

ICRC, Memorandum on Respect for International Humanitarian _>^Vl , . v l^ll IdjjJI Hfdll ((312§ < o^, t?^ 1 ) 60/ 1992 j 76/1991 
Law in Angola (ibid., § 343) and Memorandum on Compliance with International Humanitarian Law by the Forces Participating in 
Op6ration Turquoise (ibid., § 344). 
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olanU- 39-33 J j .^flH Sj jl j±\ acl j . ^Lu^Vl UaLvoJl ^6 u^V 1 3^ 



ipLuj^M <L>L*aJ1 ..jIUoQl 4fljfl^ t> 'J 1 ^ Jj.' ^ *11a j^kij .^o^flll ^ CjI j^ilJI jjSb <r.->~ ,>jJI 



^uill , 32 J^l .lUoll 




(jjj JJJ (_jtj ftLi&JI ^4^C <1 JoaJI lift (j^iaj j .^j^l A.iuVl jj^J JJJA*>.11 (jj 




^ v j^Jl ^j-uil UoLlo ^j^ JiS L ^jaU ^1 j .^JlAJI ■ fljW <laUjl j> 16 SjLJI fljjUi 



.(370§,.u*ii (t^VW ^jL«acl f3) (1) 

SOl-SOO.SST^.A-Miij ^^Jl) Ul j « (555-554 j , 499. 469^386-385, §§«<u-ii ^ _>JI) C±^J^ jy^l . Jli*il Je— ^ 45 

.(505 j 390 «§««L U iii ^^Jl) ^Lu.^Jlj <i^jJI j .(557 j . 504.389 §,<^ii £*._>aJ1) 6A>J «(503-502 j 388 §««Lu^i ^^oJI) «(556 j « 
£*.y>}\ ) jl jS j ,(559-558 j 506 ,471^70,393§,<— ii ^^Jl) IjjS j ,(392§,<u J iij c ^jJI) ^jj-l^il j ,(391§,<«ij ^ jJI) j—li Li^ j^jj 
jjj) jSVI j .(508§««Luii ^ j*JI) qK/m,. j <jjj^ j ,(507§.4-u.ii ^ _>JI) Lsl jjS j ,(396§«4-i-ii ^ «(395-394§,4^iii 

, 51M72§«<«i3 LpUtj ,(510j399-398 ii ^j^JI) L-i >j , (397§,<-«ij jjjULJIj ,(560j509 §,<«ij ^jJI) 

«(402§.<-iii C: a.jJI) jLAtj* j c(401§c<-Ai g^jJI) Ll£ j .(513 J 473§«<-iij c ^.jJI) Ulk^Lj ,(512 ^400§,«Lui. ^^Jl) ^1^^.(562-561 j 
ta.jJI) laiLifcuj c(563j , 5 16-5 15. 406^105 §.<—ii ^jJI) ,(514j404 §,<^ ^^l) vj^'j < (403§,< JJ1 ii ^jjl) ^Uj 

< (409§.«u-ii ^.jJI) jj^j .(565 j5 19-518 §«<^ij Ljj^h j .(517 j . 475.408§.4-u^j ^jJI) I jcljl^p j .(564 j . 474.407§.«u-ii 
477§.«U^ ^Jl) I j ,(476 j412 §.<^ij ^ ^Jl) j^uJI j .(566 j520 ii ^ j*JI) LiU^Lj ,(411-410§«4-iiS ^ jJI) JUi-Jlj 
SjaJLJi CiLV jJI j ,(569 j . 524-523. 479-478.414§.<^ij SaaJUJI <^LUI j ,(508 j. 522 .413§.<^ jtjSj .(567 j . 521. 

.(528§,<^ii ^j^l) Li^U ,(572-570j , 527-525, 481-480,417-415§,4-«ii ^^1) 

^a. ^*JI) jl j*JI j .(440§.<x«ij ^ ^Jl) 5,.\-.-JI oLV jil j ,(534§,o«i5 ^ jJI) •iL-j^Jlj ^-ujJI obLu , JUJI .jliil 46 

.(441§,<^uj t*->Jl) S.ivull CiLV jil j ,(487§<4^iAj ^.jJI) Qj.^ll <2 jJI L^jLaaII j ,(438§,<Lu^> 
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88 1 j*IU1 



ftjJ-aA 4_LeL*-a <_j1_s LlAjj <^fl Mila> j t£j_iuVl c_u^j j 1*1 j La <_i5LfljVI ft J-A ^ t SLcIjjl £_a (Si jLluaJI ^J£ 



OjjU j^i JaJ j. pi nl mVI I JA Jla J ja» jj <Jj J <j] pcjl j < JX:I jj&JI <jia*JJ jl*^ La ^ ^j-iii cjBa^aII 



JAU-aJ) j ft JaJLajl f-oVl jli^o Q a .Amj .> 'o^all jWlil jk^J JfljIjAjl jWlJI f J£ 1 Jxa u^V^ 



<jl>±*1\ jji^JLi ^UJI ^ jjJI j«jj| ^> 4 SjUI j^lfc ^ U1 IqSjUi ^ 3j***i o j£j 

La <j_ujLijuJI j 

2 S >&JI ,4 SjUI 1*j l^L-aII jj^f V ^1 plS*. Vl Jj3 fj ... jwill f j*j 35l«-w,ll j^il ^>Vl Vl j! 26 SjUI c,t £■* 
a >iiJl , 4 SjU) f l jjJVI -o^ ^L-UI O^V * j^l pjc J-JJ jU?t jt >^h*j^jj, 

. Jfljdl (jiiAJ jjj! Jj ( _ j J[ »-^aJJI Jic (jol^ i*Vl ,jjj jj-iAJ LSj-^ I j[ « 1 



^kLj-^ j^loJI JWiJl" J-a-£3 J\ jj^j V ^1 jjJjlifj ^ ^ J^l J**ll i> (1) 4 SjUI 



SjUI ^xViflo; j^T ^1 jl «jJ j*JI jl ,S jjSJI jl ^ jlll pUliVI jl cpIjVI ^> Ujji jl ^j.Jjnit 




jjia. <^lij| j <v Ail j O^V 1 ^jiVl jl maII ^jlia'LiJ e>±& j 52 2 ^ t — 1t CiUljill ^Llj] 

. Jjj fl*> (^Li ^l^o ir.j V j <jaJ a_fccs j jl < jj taJI 



4j\>flll i-jJLujVl ^ UjjXj (jo^JjLVl) <J>«aixll <5 jiill 4-uijUa" JSLij «JjVl ^L-iVI JjS jj j^illai j 



CiKl^l "5j,^\ ,MI <x| jUI ^> JjjJI L^jLi. ^> j^jJI j ^nfl^ll j ^UiJ^U ^iillaJI j <C 5j^->«ll jjjnlll ^Jx 
ft JA JjjJI i> j^jUI oLlj^ 0 n .^n La^ ...i II JJjJI ^> £j\lf& S Jc ^ 3 JcliJI ft JA J j3 j 54 , 



.16 SjUI .^iiliJI filial 47 



^ jJl) (1)2 SjUI .^L^JI j ijijJl jji^JL, ^oliJI ^ jjJI j^l «(355§« 32 J^JI .^l5J1 jJL^JI j j3)(3)l SjUI .Sj^I r Vl jIV 48 
European Convention :( 363-3 62§,«l^ ^ (2)3 j 2 ,jl2jUI .^mil j ^Ul^VI j LjU^aVI jjlaJL ^oliJI j jJI j^JI i(359§«<-ii 
African f(364§««Luiij j-^aJI) American Convention on Human Rights, Article l(l)i(357§«4_uiij j^jaJI) on Human Rights, Article 14 
i(358§,4-uiij jjj. jJI) 2 SjUI .^^uaiaJI jnn-.1l ^ *L^iJI <jJUjI i (372§«<-uiij j^jaJI) Charter on Human and Peoples' Rights, Article 2 

.(373§,«u^il ^jJI) (1)2 SjUI .JlWI Jjia. ^Slisl :(371§,«L^i: ^jJI) 2 SjUI «St>JI a-i j^l ^ #-L^iJI ^lisl 



49 



.(450§<«L^ ^ J JI)(3 J1 ..lj...llj a^jJI JjiaJL, jjoUJI ^JjjJI J4*JI ^> 4 SjUI) 29 f2> f UI J., I till ^LuJVI j^-. ^JxJI ^kaJJI 

American Convention on Human Rights, 1 jkil i(360§ < <-uiij ^a. jJI) (1) 4 SjUI ...II j <^jJI jji^JL ^UJI ^ jjJI J44JI 50 

.(365§.<_u^j ^ jJljl^LS-l*^ ATI ^1 Article (27) 1. 



.(360§.4--iS t^J^I)( 1 ) 4 5 JWI J (359§<o«ii j^jJI) (1) 2 SjUI i3_, ...II j WJ1 j^JL ^UJI ^ jjJI jjaJI 51 

UjUtl ^) (1 ) 75 SjUI j ( (367§.M_u 1 i J ^ jJI) (^VU UjUcI (1) 9 SjUI ,(366§ < <^i J ^ jJI) a^Ufjll .JjVl J-^ J 3 ^ ** 
UjUtl (J) (1) 4 SjUI j .(369^4-uifc t^j^JI) (^U?.VL UjU^I ^3) (1 ) 2 SjUI .^lill ^UiVI JjS j3 jjjJI i(368§.4^i J ^ ^Jl) (^U^VU 

. (370§ ^ jJI) (^U^itl 

.(373§«4_uji4 5^ jJI) (1) 2 SjUI .Jikll jjSa. ^Ltl i(372§,<^iij ^ jJI) African Charter on Human and Peoples' Rights, Article 2 53 



54 



.(584§,4_uii ^ jJI) (^VW L*^ 1 ^! r)( e)( 4 ) 85 SjUI , JjVI ^L^VI JjS jSjjjJI 

LJlkj|j «(592§«<^ij ^ ^Jl) LuUI j «(590§«4-uxij ^ ljj£ j «(589§«o-ii ^ jJI) uj^jUJ ^jl— Jl JJjJI «Jli*il «>il 55 

j^jJI) LuIj-4j «(597§«4_uiij ^jaII) L^^il ^j^j «(595§,<_mfc I JikifcH J «(594§«^ u i J ^j^JI) IjiJjAj «(593§«4-uiij ^>J1) 

.(599§<Cu^j jJI) I j^>ui j «(598§<<Luiii 
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.jjtn^n J3&1I .89 a Jfclil! 




£ .pn.all ,32 J-^ill ^HJI ,^Uoll 







<SjLloJI 1 /q\1 ...jrj.i ^plJjdJI ^'Alu I I jr.X^. »ll 2 , ...1 ,,. Vl ^\\ \ , ,j ,<_JjjJI <_JjjJ| 3^1 ... J i 



Kj> 1>j <(603§,<*ufc ^ >*JI) uW^j^b i(602-601§,<*«13 ^ jJI) Ul jiUj ,(600§«Cu.ij ^ jJI) LIlojI c.Lu>£3 «JHJI J^ll- «jliil 56 
.(61 l§,<^ifc ^ >»JI) 4 j>j ,(609§.iutt ^jJI ) jl j ,(607§«<^fc £?.jaJI)1j£ j ,(605§.o u ii ^ jJI) LjliLj .(604§,^ifc ^ jJI) 
lull ,(616§«u^> ^ jaJI) «(615§«<— ii ^jJI) L*. jj*. j <(613§.<^> ^ jJI) 1 ^ A' L.jj^a.j <(612§<<^j ^ jJI) ^ 
^a. >aJI) j->j'.Hj «(623§.<-uiii ^.jaJI) I JjJejjfi j «(622§,4— is £± jJI) lall^Aj ,(621§,<^uij jajaJI) U jJ jxj «(617§«4-uiij ^a. 
< (630§ < 4_uiii ^ jlll) LpL-lj < (629§,<^iii jjl) L^li ^L- j ,(628§ < <^ii ^ jJI) jjjjj ,(627§,^niS ^ gjj^llj <(626§ 4 4_uiii 
oL^^^j-iu'Lojljkil i(635§.4^iii gAjJI) ^LajJj ,(633§.<_uifc j^jJI) aJ^Ull <1UaJIj .(631§,«u^il ^ jaJI) q I -^LUj 



i ^u.L*iV) f IkiJl j(583§«4_uiij j^jaJI) International Convention on the Suppression and Punishment of the Crime of Apartheid, Article I 57 

UNTAET Regulation 2000 /15, Section 6(l)(j) (ibid§,588)i(585§,Cuuii t9 . J JI)( t5 ) (1)7 SjUI .^IjJI 

<(606§.<^j jJI) ^jIjj^j cAjuj-Su £jj_£VL^J jl&jl ;(634§,<_^^ ? . > JI) 5,W^1I <^La1Ij , (624§<Cu^j ^ jJI) IjiLji^J <(620§<Cu^j 

. (632§<<dbuAj j^jaJI J jl jjjjjjj 

.(679-678§,<*uiS t a.jJI)44 J 23ol3jL«JI «jjJls j4 i* 59 

.(654§ < 4^ii IMT Charter (Nuremberg), Article 6 (b) ajjjl ^.,■■11 l^JI jli^ 60 

.(655§,<*-iS t^jJI) ^ yt^ll 3 SjUI » 5ul» cLSlisI 61 



130 &jUI «<iJlAll ,.:a/ir> <^li5l ;(662§«<^iiS j^^JI) 51 SjUI ^(All ..W^ <JLi3l :(662§.<^X ^jJI) 50 SjUI - JjVI ■ <^Lfcl 62 

.(662§.<u^ ^ jJI) 147 SjUI ,Uel jJI ■ y r ;(662§,<^ii ^ jJI) 



^) (t)(2) 4 SjUI ^lall ^U.^ Jj^ J 3 ^ 1 J(669§,<-«ii ^ j*JI) ((U^yL UjU^I ^)( t) (2) 75 SjUI .JjVl ^iUiVl Jj£ jS^I 63 

.(670§.<^ t ^l)( £ L^bUjU^I 
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4j»nv II j ((j-oVl (jiil^ n <ftj*k"»nll ^-oVl CjISjA <,JliLoJI m ^^Icj (3_jJj jjl CiLalaiaJI j JjjJI <^>l^ (J^ hhj 



Lji^U j£jJ *Jj jjl ^L^JI ^L^Vl p UijJI i(676-675§,<^ii t> ^J!)(i,) E )j(1)(2) 8 SjUI ,*J,jJI ^U^JI 3 n ^J1 ^L^Vl p Uiill 64 

t^ 1 )?) 4 5 jU1 ' ICTR StatutcUlj^l JJjjJI V' l M i ^L^VI p Uull j(695§<<^ii t ^ > -J1)( 1) 2 SjUI , ICTY Statute 

.(677§.^iii ja.jJIJfl) 3 SjUI , Statute of the Special Court for Sierra Leone Oj^ll j^U l^LJI 3.<^.I1 ^L-Vl p UiiJI i(696§ 



,(706§,^iii t^j*il) Kj? I .'j 4 (705-704§,<^jj t?o J!) LJI jlJj ,(703-702§«^ii ^^Jl) JJjJ! ,JlAJI Jcjfcsl 63 

-710§,<iuii ^ j*J|) Ojj^^J) j <(709§.<^li j*JI) ^li lA^^j ,(708§,<^ii t*.j*JI) ^iUj^il j ii^jJIj <(707§,<^i} ^ j*JI) o^j 
,(718-717§,<^ii t?-^ 1 ) *(716§.<-iii >U j*Jlj «(715-713§,<^ii £*o*M) W->l£j <(712§,<^*j ^jJI) Ij£j *(711 

,(726-725§.<^ii LiM, , (724-721 §.<^ii j*. j*J I ) L-u>i j ,(720§<<^ ^^Jl) jjjliLJIj ,(719§<<^ j^JI) jjjl jSVlj 

^^laJ! ,(730§,^ii t^ 1 ) *(729§,^ii ULkjij ,(728§,<^ii C*^) J^Lh-b «(727§ 4 <^ii 

i (735§ i <^ £».j*JI) IjU>*j <(734§,<^ij tJO^ 1 ) VJ*^ 1 J '(733§<<_mij t?^ 1 ) t^ 1 -* J -(732§ 4 <_mij t*^ 1 ) ji^tJ* j <(731§<<_mii t^^ 1 ) 
,(742-741 §,^ii t^JI) jjfjj «(740-738§ 4 ^ii ^^l) Ljj^hj «(737§,<liii I jilj^HJ «(736§,^ii £*0*H) ^ifcHJ 

,(747-746§,4^ii t^j*il) Jlii^Jlj <(745§.4^iL ^^*JI) U-jjj <(744§ i ^ Ji ii ^^JJJ '(743§«4^ii t^j*H) 

IJifejIj «(752§,^ii t^j*W) j2j «(751-750§ 4 ^ii ^^1) Ij^j-j ,(749§«^iii ^^Jl) UjU^Li <(748§,<^ii 

.(761-757§ i 4^iL S.tViJI cLV ^Jlj <(756-755§<<^ ^^Jl) Sj^UI <liUlj ,(753§<<^ 

.(853-762 §<o^ £*>*ll) ^L^j^Ul .Jli^Jt .jkil 66 

AustraJia, Military Court at Rabaul, Ohashi case and Baba Masao case (ibid., § 854); Belgium, Court-Martial J^l Jkh 1 -" 1 ^ 'j^' 67 
of Brussels, Sergeant W, case, (ibid., § 855); Chile, Appeal Court of Santiago, Videla case (ibid., § 856); China, War Crimes Military 
Tribunal of the Ministry of National Defence at Nanking, TakashiSakai case (ibid,, § 854); Colombia, Constitutional Court, Constitutional 
Case No. C-225/95 (ibid., § 857); Israel, District Court of Jerusalem and Supreme Court, Eichmann case (ibid., § 854); Netherlands, 
Temporary Court-Martial at Makassar, Motomura case (ibid., § 854); Netherlands, Temporary Court-Martial at Makassar, Notomi Sueo 
case (ibid., § 854); Netherlands, Temporary Court-Martial at Amboina, Motosuke case (ibid., § 854); Netherlands, Special Court of 
Cassation, Silbertanne murders case (ibid., § 854) and Burghof case (ibid., § 854); Netherlands, Special Court (War Crirninals) at 
Amhcm, Enkelstroth case (ibid., § 854); Norway, Court of Appeal, Bruns case (ibid., § 854) and Hans case (ibid., § 854); United 
Kingdom, Military Court at Almclo, Sandrock case (ibid., § 854); United States, Military Commission at Rome, Dostler case (ibid., § 
854); United States, Military Tribunal at Nuremberg, List (Hostages Trial) case (ibid., § 854); United States, Military Commission in 
the Far East, Jaluit Atoll case (ibid., § 858); United States, Court of Military Appeals, Schultz case (ibid., § 859); ICJ, Nicaragua case 
(Merits), Judgement (ibid., § 925); ICJ, Nuclear Weapons case. Advisory Opinion (ibid., § 926); ICTR, Ntakirutimana case, Amended 
Indictment (ibid., § 927); ICTY, Tadic case. Interlocutory Appeal, Second Amended Indictment and Judgement (ibid., §§ 928-930), 
MrkSic case, Initial Indictment and Review of the Indictment (ibid., § 93 1), Erdemovic case, Sentencing Judgement, Judgement on 
Appeal and Sentencing Judgement bis (ibid., § 932), Delalic case, Judgement (ibid., § 933), Jelisic case, Judgement (ibid., § 934), 

KupreJkic case, Judgement (ibid., § 935), B talkie case, Judgement (ibid., § 936) and Kordic and C erkez case, First Amended Indictment 
and Judgement (ibid., § 937); UN Human Rights Committee, General Comment No. 6 (Article 6 of the International Covenant on Civil 
and Political Rights) (ibid., § 938); UN Human Rights Committee, Camargo v. Colombia (ibid., § 939); African Commission on Human 
and Peoples' Rights, Civil Liberties Organisation v. Chad (ibid., § 940); European Commission of Human Rights, Dujardin and Others 
v. France (ibid, § 941); European Court of Human Rights, McCann and Others v. UK (ibid., § 942), Ergi v. Turkey (ibid, § 943), Yasa 
v. Turkey (ibid., § 943), Kurt v. Turkey (ibid., § 944), Kaya v. Turkey (ibid., § 945), Avsar v. Turkey (ibid., § 946) and K-H W. v. 
Germany (ibid., § 947); Inter- American Commission on Human Rights, Resolution adopted at the 1968 Session (ibid., § 948), Case 
10.559 (Peru) (ibid., § 949), Case 6724 (El Salvador), Case 10.190 (El Salvador) and Case 10.284 (El Salvador) (ibid., § 950), Case 
10.287 (El Salvador) (ibid, § 951), Report on the situation of human rights in Peru (ibid., § 952), Case 11.137 (Argentina) (ibid., § 
953) and Case of the Riofiio massacre (Colombia) (ibid., § 954); Inter- American Court of Human Rights, Velasquez Rodriguez case 
(ibid., § 955) and Neira Alegria and Others case (ibid., § 956). 

_>*J)) U^jJjSj ,(863§.<_uiii t^O^ 1 ) J '( 861 §«<-"^j _>*JI) J±W j .(860§<<_mi4 _j*J|) b| .JllJI Jjj-« .jki) 68 
^^Jl) JjSI^L, ,(870§,<^iii lj ....■*» j J*b <(867§,<^iii t^^JI) >—j .(866§,'L« 1 ii l^jliu. j£, «(865-864§. 

<(875§<<^ii t^j*i>) 1^J*J «(874§.4^il jjjllj .(873§.<^i, ^_>*JI) .'Ij-^llj <(872§.<^i: L}j^k» ,(871§, 

^jJl) Ijiljjj ,(880§,^ ^_>J1) U-jjj ,(879§ 4 <_«u} t^l) jkij 4 (878§,^ii ^^Jl) 4 (877§,^ii ^^Ji) Lj^ij 

<(862§,<_mi; £?0*JI) <-^jL^ j ,(889j887-886 §<<^ ^>*ll) S.tV.JI ^LV ji] j «(884§<<^ £^_>*JI) LA>i1 VJ^J '(882§,<_mil 

C*o*J1) SJ^U cLV jJij < (876§«-L« 1 ii £^_>*JI) Wjj ?-''»' *(883§ 4 ^ii ^j*!!) IJiijJJ *(869§ 4 4_« 4 ii L-i >j 

.(890§ 
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70 . ji^ji-oU[ v 



JLlill ^ ^J^LaJI liiVl j ^jjVuil Jj5 tdJjJt oL-iuLlo j <^A^Vl « t ni .nil <-J jjJI Al^JJI Cul j1 j 



^ Lfi I ^j^JI dUj ^ {£l pj <JjJ 5 uJJji < (X_uA\_»A\ A-h A ft Wi ^ V§ jpA A->\ A j .ni ^ j 



♦Jfl^L <Ll«i ^ ^iJI JLliJI ^jc ^j^L«JI ^1 ^ n.Vl j gjn.uti Js2 <Sel^l ctljUill 



.3^1 ft II /ex specialis ^LkJI oj^' JMa. ^> sL^JJ ^ LjLjlo" J <J j^JI Jd*JI 

75 ."<^I^JI oLk*JI 5jL1 0 ^ .^nilj ( <^L^JI ciUljUl ^ jjU^II o>»L£JI C5I 



< JUxaII Jjj_^j ^^itj i £jj .ho jfi: JUS ^jIj ^jl ^j^oj «Ajj|daJl Ciljifttll Sjl jL Lf oaj ^1 Jj mflll ^ Liiia. j La^ j 

oljUlll Sjlj[ JfcljSltjA^ LfcjU^" J *(14 SjtLflJI jiajl) (jj/nUil ^-1 Jjl ^ Aji.jU jjl , m »n A^j^ .nf 

.A^Id*JI 



1072 jl jUI j ,(897§<o^i t^-^ 1 ) 1019 J 1 '( 8 96§.4^-ii t?"-^ 1 ) 827 J 1 -> iJI ' 5| ^" JI r 4 ^ t^ 1 ^ 1 6*^* u"'?* ' J 1 ^ 1 ^ 'J^ 1 69 
, 53/1990 < 67/1989 cljl jiJI ^L— i^ 1 ^ K 902 ^ 0 ^ t^-^ 1 ) 193 Z 50 ^ ^ « 5 '^"* ti r 4 ^ ^J"? 11 i(898§<<Miii 

.(904§<o^ t^>*JI) 68/1992 < 78/1991 



.(916§.o^i c^j*]!) jl ^*Jlj 6' jfV USj^ll 1^ jUJI jbil 
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^JjdJI ^Ul 6- J jeb J 1 ^ t! «(958§,<Mii: 1982^^1 jjjilij (> «.Vl nil ^JjdJI WJI .Jl^JI ^ 
Appeal in <(961§«<^iij ^*->^l) Memorandum on the Applicability of International Humanitarian Law ,(959§<c^iii ^*.>^1) j*a.Vl 
Memorandum on Respect for «(964§,<_i*ii ^^Jl) 16/94 ^Ul^aU^bJl «(962§,4^iii ^->^1) behalf of civilians in Yugoslavia 
Memorandum on Compliance with International Humanitarian <(965§<< mVt ^*._>*JI) International Humanitarian Law in Angola 
.(969§,<Mili t*.j*3l) 47/01 flj .nil ^1 6^Jlj *(966§,<Miii ^jJIJLaw by the Forces Participating in Operation Turquoise 



American Convention on Human Rights, Article4 £(666§.4-*ii}£a._>JI) (1)65jUI ,1±<J±..A\j JLjoJl j^iaJL ^oUJI ^j^I li^aJI jliil 72 

The European Convention on ,(671§-< ^jj ^ >>*JI) African Charter on Human and Peoples' Rights, Article 4 !(667§.<^i1l £-?->*Jl) 

U*Li USli ^k^j SUJI j^Lt 3*. ^ oiJj "arbitrary" " tf ■■„■-." ^^uc ^.i^ V <(664§ 4 <Miii t*.j*3l). Human Rights, Article 2 



American Convention on Human Rights, Article 27(2)'.(666§.<-.-ii t*-j*JI) (2)4 SjUI A, „,\ j ...llj Ij^uW jjiaJL. ^UJl ^j^JI .i»«l1 jliil 
^L-iiVI jjiaJ ^iijiVl jIIlJI jf^e ^ <(664§,<Miii ^?>>^l) European Convention on Human Rights, Article 15(2)(667§,<-iii ^ jJI) 
^jjjjjVI iJlinVI ,ja 15 SjUII t>oijj -tfjl jtJI <JU. ^1 ...o The African Charter on Human and Peoples' Rights o j«-iJlj 



Nuclear Weapons case and Nuclear Weapons (WHO) case of Indonesia (cited in Vol. n, ..j ^JjdJ! Jo*JI 3>^> * obUJl jlail 

CIl 32, § 870), Malaysia (iWrf., § 872), Mexico (ifcW., § 873), Nauru (ibid., § 874) and Qatar (iWrf., § 879) 



74 



.(926§<<^iii j-?.j*JI) ICJ, Nuclear Weapons case, Advisory Opinion <3JjdJI Joxll l*i»M« 75 
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90Sjdill 



sL-JI J-JI jj.mViI ^L^VI JjdJI ^LlJI oL^VI Jji^J <^f>oVl w",m! <dUj£j 

*Ulj^ JLlh ^1 ^VUJI c>- j 77 .V f l j*J1 oU««ll pL^I SL^JI ^ J^U dll^l dlllA 6^ 



.a*i jSJb ibujij a no nit aiobLdi 



j p uiSil , 32 J^ill ^tUI oil 




<ioL«-oJI <oJjjJI n>» JI all ^IAaa n >o" j ^.^A <4JlLo c-m JajJI jl^)3| C^J^- 

^Ujf ' , oLsUjI jlAJI 3 SjUI jI^j 8 °. V 6e=H^ Vm.mII 



"1.1 j^JL, iLUJIj li^JI ^UJI ^Vl Jcj <4j ^ .Ml LI jill ») oicVl" j "^jaiJIj V-LlJI 
^jjdJI ^jVl , oLSUsI <> <£^ ^1^1 jkaJ <dlJj^ 81 .JhiJI & c^^LjlJI ^oLi^Vlj o^jUJ 



Intcr-Amcrican Commission on Human Rights, Case 11.137 (Argentina) {ibid. 9 § 953) and Case of the Riofrio massacre 

(Colombia) (ibid, § 954). 
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African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Chad (ibid., § 940); Inter- JlA^ll J^M- -j^ 1 ' 77 
American Commission on Human Rights, Case 6724 (El Salvador) (ibid, § 950), Case 10.190 (El Salvador) (ibid, § 950) and Case 

10.284 (El Salvador) (ibid, § 950). 



j (938,§,«L*uii ^_>*JI)(^UJIj 5uiA*JI J>LJL ^UJI ^jJI dfJI 6 SjUI) 6 ^ r UJI J^LoJI , ^L^VI jji^. ^i-^ 1 ^ 78 

African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Chad (939§<<-Miii Camargo v. Colombia 

§ 940); European Court of Human Rights, McCann and Others v. UK (ibid, § 942), Ergi v. Turkey (ibid., § 943) and Yasa v. 
Fwrfcey § 943); Inter- American Commission on Human Rights, Report on the situation of human rights in Peru (ibid., § 952); 
^1 2/ t i ^il l <_i_*L jl a ; M <^jUJI J * a* Inter-American Court of Human Rights, Neira Alegria and Others case (ibid., § 956). 

(6 SjUI) 6 ^ij r Ul jjU'ill ^L^V 1 Jj*^ fcaJJU ^I.mJI ^LtljiJI ^Uijl »La^Vi>.nj <U j> A^ll ^Li ^Jl ^ ^li^ill Sjjj^ ji^l 
African Commission on Human and Peoples' Rights, Civil (938§«*_«a11 ^ja!() mj.i.Ij ..Jl j 5aiA*JI jjiaJL ^LaJI ^1 jjll afJl ^ 
Liberties Organisation v. C/wd (A/</., § 940); European Court of Human Rights, Kaya v. Turkey (ibid, § 945) and Avsar v. Furftey (ibid, 
§ 946); Inter- American Commission on Human Rights, Case 10.559 (Peru) (ibid, § 949); Inter- American Court of Human Rights, 

Veldsquez Rodriguez case (ibid., § 955). 

.(1010§«4-o4kj 16 SjUI fcjd* 79 



(982§«4_-ili ^ ^Jl) IMT Charter (Nuremberg), Article 6 (b) <Aj jJI ^jl^jJI Jl 



80 



.(984§ t 4^ii t^>*Jt) « jli^l 3 SjUI o yi ? ciLllisI 81 
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shU* ^1^4 a^'j 'V^l^ 1 UaU-JI j] i_uj*sJl" <d!Jj <iU»VLj 82 .<^LUI UoU-Jlj 



83 .<JjdJI <^L^JI 4^ol) ^LuuVl f 



<<J jSJL <LUJI j <n Q nll UabuJI ^^Vl J «4j .r.^ .Ml <*l jSJI pIj^VIj u^JjOJI ^ jl J>[ tfj+j 



jac cUI^JI ^ ^1 ^ <4j ^ .Ml <J jUI *l aScVI j <<^LUI UoUJIj ^JUlJI J^iuj 



Jjjl j-uj ^ «uU Jj£bJI i$J^J S '.JjJ-5l C>* Jd£ CjLajj-*i«3 ^ LojI jU-t II lift Jjjj 86 .4j i<->^ .Ml «Lolj£JI 

90 89 88 

A r\*\-* oil <JLiL_uj j^jjj «UajLousj 5j-a_ujj CjLjLij <aCJj La£ .<jJj J ^jI j i h ^fl (dLl j£j <4j*tltj 



' v^ 1 ") V^^JI S^ikJW 12 SjUI ^lil) , y, ? ILlUfil f(985§,<-fcj t^>JI) (%y^l Sjikll , 12 SjUI , JjVl , ijW iJU 
^yiojr) Willi lj±kl\ i 87 SjUIj ,(987§,<^lL t?-^ 1 ) jl ^aJI ^o^lJI ') ^1 ^11 S^iill ,17 SjUI ,111141' 

. y. ? iJli3l :(989§,<_-Aj ("Sjl^. jl j! V* 1 — ^V 1 Sj^' ^jhll ^L^JI) 89 SjUIj «(988§,<— to c*^ 1 ) f Sj— *J* jl 



j(-2)( |)(2) 8 SjUI .^JjjJI ViLiaJI 3 II ^UVl r Uiill !(991§ 4 c-ij ^>»JI) 147 SjUI «^l jJI , y. ? ^5Li3l f(991§,<_-k5 ^^-Jl) 

.(1007-1006§,c-ii^l) n) E jf3) 



UjL^cI ^) (2) 4 SjMI .^lAJ! ^Lo^I JjS _p jjJI • (996§,4^ii ^ ^Jl) ^U^^W UjL^I ^ (2) 75 SjUI . JjVl ^iU>?l J> j3 jj^J! 

.(997§,<IiS t * > J1) t L^iu 
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*JjjJ1 ^liaJI 3 II ^UVl r Usill ((1008-1007§ < c-ij c^j*!!) ( "2)jH)( ( 2 ) 8 5jM1 '^J^ 1 ^^■H y—L^Vl r lbill 

Statute of the Special Court for Oj^JI jf-J l^LkJI 3^->,«l1 ^L^Vl ^ UkJI i(1028§.c«jj ^ >*JI) ICTR Statute, Article 4(a) and (e) U) jjJ 

.(1009§ i <-iki ^ >JI) Sierra Leone, Article 3(a) and (e) 



C^JI) < (1042-1041§*C-ii t^>*)l) LJI ji-lj <(1040-1039§,C-ij u^j^ ^...■11 JJjJI ,JIUI ^ 86 

IjiSj ,(1047§«4^Ai t?'^ 1 ) UjSjjjj ,(1046§,4^Ai ^ ^j^Jlj ^^Jl j .(KWSg.C-ij £^>»ll) u^j '( 1044-1043§ < C-*j 
LpljjSj ,(1053§ < C-*j t^>*JI) jii j^JIj .(1052- 105 l§«Cuikj t**^) W-^J^J «(1050§,<^ Ce^b <(1049-1048§,<^ 

-1058§,<^Li ^j*!!) jjjliLJI j .(1057§.4^ki jjjI j^VI j ,(1056§,^ii ^^Jl) jliu^ jjjl V)J4*^J <(1055-1054§,<^Li ^>»JI) 

< (1066§ < <^ij £*>>»ll) ^ J *(1065§,^ij t^ 1 ) ^*l l J .(1064§,<^ t^J^ 1 ) LuLJ^j <(1063-1060§,C-ij ^jJI) ^ij , (1059 
,(1071§<<^Ai VPi^J <(1070§,C-aj ^ UU«L> «(1069§f4-iS£k > JI) Jeil>-b '( 1068-1067§<<^ £>J»U) '-'-J'J^b 

IjiLjjjii j «(1075§ < <^iij ^Jl) ,(1074§,4_ Ui ij ^ ^Jl) ^ ,(1073§ < C-ij ^ ^Jl) ^IL. j ,(1072§<<^ili ^ ^Jl) jS.t.fA. j 

j '( 1080§,<^ii t^^ 1 ) JJ^J '( 1079-1 078 §,<^ij t^>*JI) Wjf^j <( 1077§,<^li t**^) 1 ^'j^J '( 1076§,<^ii t*^) 
LlL^ ,(1086-1085§,^ii t^>^ 1 ) Jlil-Jij <(1084§ < C-*j t^i*JI) L^-jjj .(1083§«^ii t*^) ^^J-U •( 1082-108 l§<C-ij 

t?o*JI) ,(1091§<Cui^ ^a. >*JI) I >u«>«m -(1090-1089§,<^iii ^ >*JI) j^j^J] j -(1088§,<^iii ^ >*JI) LpL^-L> t(1087§ 4 4-uii5 ^ >*JI) 

.(1 100-1096§,<^ii t^>^l) Sj^uII oLV jllj ,(1095-1094§«^ii t^>^l) Sj^uII «(1093§-C-jj t^^ 1 ) '^jb t(1092§, 



.(1215-1 101§-O-iS t^^ 1 ) ^L^>^l .JIA-Jl ^It <^kil 87 

Australia, Military Court at Rabaul, Baba Masao case (ibid., § 12 1 6); Australia, Military Court at Rabaul, Jlldl ^ .^kil 88 

Tanaka Chuichi case (ibid, § 1217); Bosnia and Herzegovina, Cantonal Court in Tuzla, Drago case (ibid., § 1218); Canada, Court 
Martial Appeal Court, Brocklebank case (ibid., § 1219); Chile, Appeal Court of Santiago, Benado Medwinsky case (ibid., § 1220); Chile, 
Appeal Court of Santiago, Videla case (ibid, § 1221); China, War Crimes Military Tribunal of the Ministry of National Defence at 
Nanking, Takashi Sakai case (ibid., § 1216); Colombia, Constitutional Court, Constitutional Case No. C-225/95 (ibid., § 1222); Israel, 
District Court of Jerusalem, Eichmann case (ibid., § 1216); Israel, Supreme Court, Eichmann case (ibid., § 1223); Israel, High Court, 
General Security Service case (ibid., § 1224); Netherlands, Temporary Court-Martial at Makassar, Motomura case (ibid., § 1216) and 
Notoml Sueo case (ibid., § 1216); Norway, Court of Appeal, Bruns case (ibid., § 1216); United Kingdom, Military Court at Hanover, 
Heering case (ibid., § 1225); United States, Military Tribunal at Nuremberg, List (Hostages Trial) case (ibid., § 1216); United States, 

District Court of the Eastern District of New York, Filartiga case (ibid., § 1226). 



ICJ, Nicaragua case (Merits), Judgement (ibid., § 1278); ICTY, Tadic case, Second Amended Indictment and ^JjjJI J^xJI Ui^* 89 

Judgement (ibid., § 1279), MrkSic case, Initial Indictment (ibid., § 1280), Delalic case, Judgement (ibid., § 1281), Furunazija case, 
Judgement (ibid., § 1282), Jelisic case, Judgement (ibid., § 1283), KupreSfac case, Judgement (ibid., § 1284), Bias 'kjc case, Judgement 

(ibid., § 1285), Kunarac case, Judgement (ibid, § 1286) and Kordic and C erkez case, Judgement (ibid., § 1287). 



< (1238-1234§,C-*j £*o*J1) 5,t^-.ll oLV jllj ,(1233§ < C-ij £*jm1\) \SA jAj 4 (1230§rC-*j £*jm1\) oLiU «JIUI ^It 90 
.(1241§,4— li £*>»ll) y. ,(1231§,4^1i t*^ ] ) .(1229§<<^ii ^^Jl) Ce^JI j ,(1228§,<^ii t^^ 1 ) uW^?>>! <^jU* j 



281 



90So*lill 



jjfj^j ^JjjJI ^ In, nil cjLcIjiJI ^oll 



jl <^L^[^JI j] <jjS*J1 jl <L,UaJIj u_ud*lJI 93 . 4_iV vol1 oLkLJI JjS ^> ^Lc JlA?j 

.jkaJI I jfj ^1 ...all jj^-l V <ifJj£-u=JI aJJt Jaliajj 95 .ifljlr ^LjloJIj 



jjXci. pJl" jLaJI ^ t_u£«5ll v>a JI -Lj>^ £,1 ^jaJI ^lA^JI ^^oll j^JI 



J j jJI u>iLUI <> pja. j-A ^udjOJI <^UjI 1 SjLJI ^ jjl ^Jl Ljaj^lll^l r 1998 ^Wyl^j 




L.i'VjAi I jjJju ^.j^JI j uwj Ljjj (jjxiJ l-ij Jtlll <jlof <<laJ-tuJI tuJ < j-i^i {j/i-h mi (^] j] (jj-a-ujj 



1CTY, Furundzija case, Judgement (ibid., § 1282) and Kunarac case. Judgement (ibid., U.LJI UiU^i j£ ^JjaJI ^SL^JI 3. 91 

§1286). 



771 jl jiJIj ,(1249§ < <^ki t^>^l) 770 j' ^'j <(1248§,<^ij 674 jl ^Ul f 5daJUJI ^.^J ^.Llll ^Vi a ,.U . «Jll»JI Jo^ ^ ,jkil 92 

jl^iJIj ,(1253§,<^ t^^ 1 ) (XXIV) 2547 r kl oUll ^«JI '.(1251§.<^i t^^) 1072 J 1 A <( 12 50§.<-X ^ 

35/41^^ 4 (1253§,<^ki ^^Jl) H 93/34 jl^iJIj ,(1254§<<^ki t^>^l) (XXIX) 3318 jl^Ulj < (1253§ < <^kj ^y^\) (XXVIII) 3103 

Z*>y^) 67/1989jl^|.u^V 1 3^^K 1256 §' < ^^> J 0 1M / 53 J , ^ 1 J«( 1 ^ 

jl jillj <(1257§,<^kj t?-^ 1 ) 78/1991 jl jiJIj ,(1258§ 4 <^ii 1991/67 jl ^iJlj ,(1257§,<^kj t*-*^) 53/1990 jl ^iJlj ,(1257§ < <^kj 

£^1)71/1996^^ ,(1259§.<^k5 ^^1)72/1994 jl^Ulj ,(1257§.<^ ^^Jl) 68/1992 jljiJIj ,(1258§<^ ^^Jl) 60/ 1992 
f(1270§<<^ki XI jl jill .j^Vl ,,,..1^11 Cti>>i*Jlj ^ jJI ^ijAJI j*:>JI i(1261§,o-ij t^^ 1 ) 73/1996 jl jiJIj ,(1260§. 

t^j-JI) XIV jl jiJI .j^Vl ,..jl.n» ui^*Jlj ^.1 jJI ^ijAJI j*2>Jl l(1271§,<^ ^j-JI) XIV jl jiJI .j^Vl ,jjl.n» uf^*JI j ^J^l ^jJI 

.(1273§.<— ki t^j-JI) X jl jiJI ,j*^Vl yjl^ll ui^*llj o«UJI ^ijAJI j*3>JI t(1272§ 



( 1247-1246 jl244-1243§,<^iL t^j*JI) >^Vl nil ^JjJI llaJJI ^.Ui ^ US^I S^jU^I , Ja^— ^ , jkil 



93 



European Convention on Human Rights, Article 3 (993§«*_mii ^ j*JI) 7 SaUJI Aj ...1j.mII j IjuAaI] jji^JL ,_^=UJ| ^1 j.iJ) j|nl| jkil 94 

(i'6/ii., § 992); American Convention on Human Rights, Article 5(2) (ibid, § 994); African Charter on Human and Peoples' Rights, 

.(1002§.<^. t^j-JI) (1)37 5 jUI .Jikll Jjia. ^Jliil Article 5 (ibid., § 998); 



Inter- American Convention to Prevent and Punish Torture (ibid., § 1000) and (999§,4_^ii ^ ^ j*JI) j»ill L^aLu ^Jliil jkil 95 

European Convention for the Prevention of Torture (ibid., § 1001). 



• ((~1)(e) jf2)( 1)(2) 8 SjUI .^JjaJI ajbaJI 1^*11 ^UVl ^UaJI) v ^ ^>?^ ^f->*2 .^JjaJ) ^^->>H f^l^J) 6^ 



% 



1CTY, Delalic case. Judgement (cited in Vol. II, Ch. 32, § 1329) and Furundzija case, .*jLL«JI Li^U jijJ ^JjaJI ^LiaJI Jl 97 

Judgement (iAi^.« § 1330) 
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j] toil t>\ j£[ j1 <^JJJJ jl <<-ijfl»^ jl <oLflljl£.l j1 cIjLajUn J j .0^ il <VLaA^ j\ ^Lfti <ljlflf 



v Lu3i£VI^1 hjLuijVI Jjq^I ^li^A dUaSj <UjLJI LiM^ j£ j-J <JjaJ1 <_£l^JI ^ol^JI j3j 




jjj^ fJl" «u1 ^k aJjaJI Vil^JI 4o<;^nll ^I^JI o^jl ^ 'VL^l^U! UoLjuJI" c iu,^ n cJ»^4 



LiM^ j^jJ <J jaJI <_»!,l^JI ...1 Sh j. jj^o ^ jk} >r.!L r.a-Jl ^1 ^LIjloJI J 



Ijlflf ( IjjU^ jl j] ajjU^ SLjIaa <.ij ih'i" ^lll ^ ..i'i[^UI 31ol » nil J «Ui j \-k" £-ujj1 Ujjaj <1j1 mil 



^k P^Vl" 'V^V 1 ^ J^ 1 L> J^ll (»?()""" d£j Qft H <fJjAJI <uil^J) <^^ail ^I^JI 



102 .in. ... ■ ^ »- 



^VL^j I03 ,<WJIjUi^V1 ^flj> ciVU diJa^j <<A*±\\ IUIjuJI pj^ oVU <^Lu^l^JI <UIjuJI jk-J 



^3 ^j^-^oll jjoli^i,^ <Jfll£ j^j ^kj f pUI j1 pI jill jj^Sj'J'L^I jj 1M -c5Jl >^VI (j.m^II 

105 . V^L^l^l <i.l4uJI Jl 



U ^V-j <WV^\ 3 A'n^nW <1Aju>\\ .^W ~<u\ ^\ p\^\ 



Of^ jL»it£ <_J jaJI <uiL^JI Art^nW ^1 ^Jl C,t£j| ,MI <al j^JI ^k pi J^Vl" ^j^ia ^Lj^ 



^ 1 nil L»l j£JI pi Jo^l ^k Lo jaC AjjjJLo" J[ «l^o"n jl <L^u> U-k" j] ,.mII L»l j5l 



ICTY, Kunarac case. Judgement (ibid., §1332).U»LJI LiiU j£ jJ ^JjJI ^Li^JI 3 1 1 



98 



ICTY, De/a/w case, Judgement (ibid., §§ 1328 and 173 1); HiLJI LiiU iJjJI ^Li^JI .JllJI 99 

European Court of Human Rights, Aydin v. Turkey (ibid., §§ 1344 and 1741); Inter- American Commission on Human Rights, Case 

10.970 (Peru) (ibid., §§ 1349 and 1743). 



.(f7)(1)(2)8 SjU) «*J Jk iJ) ^Sl^JI ,11 ^L.Vl r Uiill) ^ SfjUi^l 3i,U*JI «*J Jk iJ) ^Sl^JI ^,^,11 ^Ij^JI 

ICTY, Delalic case, Judgement (cited in Vol. II, Ch. 32, §1329) and Kordic and Cerkez case, Judgement (ibid.,§ 1330).jkjl 



100 



101 



Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary}** 1 

Cambridge University Press, 2003, pp. 63-64. 

UN Human Rights Committee, Amendola Massiotti and Barltussio v. Uruguay £>L*i¥l jjl^ <ji**it iwW , JliJI j_ t J ., f ( jtal 103 
(cited in Vol. IT, Ch. 32, § 1334) and Deidrlck v. Jamaica (ibid., § 1335); African Commission on Human and Peoples' Rights, Civil 
Liberties Organisation v. Nigeria (151/96) (ibid., § 1338); European Commission of Human Rights, Greek case (ibid., § 1339). 

(^U*Jlj <pA*JI Jji^JL o^UJI ^jJI ^aJI (> 7 SjUI) 20 ^Sj r UJI Jjliill , oUiVl jji^ 'Jl^ 1 '-> kil 

Gomez Ko/ft^^ v. Uruguay (ibid., § 1 333) and Espinoza de Polay v. Peru (ibid., § 1333); European ( 1333§.<_uxll 

Committee for the Prevention of Torture, Second General Report (ibid., § 1346); Inter- American Court of Human Rights, Velasquez 

Rodriguez case (ibid., § 1347); Inter-American Court of Human Rights, Castillo Petruzzi and Others case (ibid., § 1351). 



UN Human Rights Committee, Essono Mika Miha v. Equatorial Guinea, Communication No. 4 14/1990, 8 Jury 1 994, § 6.4; UN Human 105 
Rights Committee, Williams v. Jamaica, Communication No. 609/1995, § 6.5; European Court of Human Rights, Keenan v. United 
Kingdom, Judgement, 3 April 200 1 , § 115; African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Nigeria, 

Communication No. 151/96, 15 November 1999, § 27. 
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91 SactiJI 



^aSLkJI ooU^iSU S jasLlJI <jUV I Jo,:."! S j^V! <kSi]| o*L*. j 106 .<jU}U 1*1 4_p^Jl J 




107 11 



^uill , 32 J^aJI ^lill ,iUoll 




<^^oJI J j £i\ Jjj <\J jjJl <jSiiaJI Mn^Jl £jJ-uiLu,Vl i>a^l J^ <\Jj jJI Klmftll oUljlJl ^ 



112 



,u jilL IkLJIj li^JI U.LuJ1 Jcj ,3...^ .Ml U jill ^la^V) o^>*3 ^lijJI l^JJ ^il ^jJI o^jl 106 

,('2)( g: )j(*21)( v )(2) 8SjUI .^JjaJI ^LiJu^ JI^UVl ^IkJI) 

.(1340§« 32J^*1\ <L JilAJI .lUJI ^ jj3) European Commission of Human Rights, Greek case j^J ^jjjjVI iiaJJI 107 



108 



.(1354§«Lu^ 32 SjUI t 1^\J\ , flj-, ? SuiLiGl •(1353§ < <Uuii ^>JI) 3AJliJl SjiiJI < 87 5jUI , aj^ ^iLiil 

^3) (f)(2) 4 SjUI ^L^VI JjS j3 JJ; JI s(1358§«<«iS ^jJI) fc^VW I^jL^I ^ )f3)(2) 75 SjUI ,JjVl ^L^VI JjS jSj^Jl 109 

.(1359§.4^ ^jJI) (^VL UjL^I 



OjJIjf-J a^-. n 1l ^UVI ^1 i (1363§«cuis ^jJI ) ICTR Statute, Article 4 (a) lailj^J 3JjaJI ^L^Jl <^wUJ ^UVl r lkJI 110 

.(1360§,d-ij ^ jaJI) Statute of the Special Court for Sierra Leone, Article 3 (l)(a) 

I jjS j ,(1368§.<^ii ^ jJI) «(1368§««Uuii ^jJI) LJI ji^l j ,(1367§«-Uuii ^ jJI) o^j^J ^-«H JJaJI « JUJI 111 

Jjilj^Lj ,(1374-1373§.^-aj ^jaJI) L-ijij <(1372§ ( «L^ij ^jlll) U3ljAs <(1371§,<^ij ^j*lt) W*^J -(1370§,4^ij ^jJI) 
^a. jJI) IjlLjj^. j «(1378§,<^ jJI) laiJ^fcj «(1377§«4-i«ii ^ jJI) ja.t.f j ,(1376§,<— ii ^ jJI) LJlkflj «(1375§«<«iij ^ jJI) 
,(1383§<4_«jii ^ jJI) jj^mJI j ,(1382§<<^ii ^ ^1) LiL^Lj «(1381§«<-iii ^ jJI) LiU jjj ,(1380§ < <-iii t^jJI) I j£\JZ±> j .(1379^-U-ii 
^ SaaJUll oLV ^11 j <(1387-1386§.<^> ^ jJI) Sj^lJI ^lo.ll j ,(1385 §,4-^ ^ ^Jl) jcjSj , (1 384§«<^ii jJI) l^-y^ j 

.n388S,4_uiij 



J^i^ J «(1391§«-u<*5 1*. jJI) lali^b '(1390§cUuii ^ jJl) jSuj^Uujj < (1389§««Uuii ^ jJI) ^U^jjt oUe>&3 .JUJI Jj^, ^1* .jliil 112 

.(1394§,4— ij ^ jJI) l^ill jjj ,(1393§«4_ t uij ^ j*JI) gajjJI j .(1392§.c^ g^jJI) 
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<kLJI jl ^IwipUl j] ^jilll j] ^ULuJIj jb^y o^V 1 3^ c j£j 



JJJ Jj£ j! <-oj^=J <Jjia£ <j ^ojj (5 jJI -L jiaJI u_>U*JI 1 J, j Leu r<jjdjJI CjL^AxJI J o mm ^ 'y'^J J^JL 



.UjDL^UJIjt 



.j ^uiJI , 32 J^iJI ,ikoll 




<Jjdll ^Ulmnll olfiljiil <JLklal| ^ j*JI ^jjJI O^LUI dtl t$^£ SdfclUI 6i1a JjdJI LuijU* ^ 



^^.illl jl j3lc5^J ^Ij^l <^L^JI ia^all ^UiVl fxlklJI ^Ijdil j^j 3JjdJI 




<^JIj IjjIj^J aJjjJI <^L^JI <^JJ o^UVl o^l^l ><v <^j^l ^In.JI oUljlJI 



.-I 113 



European Court of Human Rights, Tyrer case (ibid., §1403) and A. v. UK case (ibid., §1404).,JlAJl ^.j^l 

.(1425§,4^uii 56SjUI ^ja* 115 



UjLgcI f 3)(2) 4SjUI <tf iliJI yjL^V) JjS jSj^JI i(1416§,<_uii j^-j-JI) (^-VW ^L^l f^)(2 )75 SjUI <( JjVI yjL-^ 1 Jj^ 118 

.(1420§.«Uuii jJjJI) (tW-VW 



(1423§,<^uii ^^JIJCll)^) jflO)( v)(2)8 SjUI .IJjaJI ^LaJI ^la^iJ ^UVI f UiiJl 



119 



jxuJ 3_«LkJi y^UVl ^U&iJI j(1429§.-Uuii ^ ICTR Statute, Article 4 (a) lail jjJ joJI ^UVl f LkJI 

. ( 1424§ <<^j ^*._>*3I ) Statute of the Special Court for Sierra Leone, Article 3 



120 
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92Sd*LUI 



VJ U3" pIj^I jLcluj 121 . ls ^l ^ All £^U1I V ^1 "V^l jl <f^JI ujUill" fculjlj 

122 So ,1 ...1) Li^Lui <JjdJI 2 W /vl lj 4_JjjJ| LijLliJI 5X^11 ^ ,„1 ... Vl ^ JU\1 I 




4>Ml jl ^ikJi ^jUiJI j> Jl fl>Ji ^ jaJjo> ^kLu jii^ ad* oe^ 1 L^Li^Vl pLa^i Jl^ 



V ^Ul j i^^juJI .Ml ^.VlmaII ^ ^^Ull jl o^Vl ^ j) <( ^kll ^'iUJI Uj^, V ^sJI 

pl^^.1 (^] jl ^jqJiJI j] <-ukJl t_jjLaJll| j] t^jAll «Uj iii'i II jiaA. ^jJc (JtJ^ ■ t II JjJdJl CjI ^>o Jjjxll ^yaljj 



129 - 



S jLiii | J jia^J I Ij^J (OJ^ 4\±i\ jj-tk ^jI_j_uj_j (<ja-ujj CjLjLiJj <<\JjdJI tjjj*%j^ll ^ k» a j j ittjj 

jUloJI pbSl aJLux^JI a^iiSlXo 13 °.pI >^VI 0 r>\ .Ml Jil j la| plVfimV Sj^-o 



V jaJLa^ll .Ml 31 jkaJI 6^ Jlj^J^ 1 O^J- Vj^ 1 ^ l ^ J1 <n<^nll ^1 ^Jl O^J 



.(1413§t<^^jJ|)32SjUltLul^l»J^^lto)f(1412§t4^ e a.j*]l) 



LiU^ iJjdJl V' 1 ^ 1 <^^U f Ikill i(20§.o^kL ("2)(1) (2) 8 SjUI .IJjdJI ?JliaJI 3^^.11 ^L^Vl f lklJI 1 

,(1428§«<- ii ^^JIJICTY Statute, Article 2(b) 



123 



,(1415§,4— ii^^l) ^L^VL LijL^cI ^ )(2)11 5jUl ,JjVl ^L^VI JjS j^j^Jl 
(1540§ J c u *Ai t^^ 1 ) Military Tribunal at Nuremberg, In re Brandt and Others (The Medical Trial) .SdaJuJI oLV^JI 124 



125 



127 



.(1415§<<^i: t^^t) (t^V^ ^^L^ 1 r5)( 4 )j (1) > 1 SjUI .JjVI ^L^VI JjS j3 jjJl 

.( 1421§,<^ii ^^Jl) (t^VW ^JL^I f3)(»)(2) 5 SjUI JjS A»jJ1 126 

.( 1423§ ( <^ii t^j*ll) (* 1 1 )(-*)jC 10 )( *)( 2 ) 8 SjUI . ^J^ 1 ^^«» ^L-Vl f UiVJl 

t?.j*Jl) K..-> Lj «( 1437-1436§,^ii ^^1) UH tj «( 1435-1434§,^ii ^ ^Jl) jSU ^...■11 JJdJI 4 Jli*JI J**-. m 
^^Jl j |jj jI j ,( 1441 §,<^ii t?"^ 1 ) I^J ■( 1440§,<^ij j^Jl ) ^Li l^^j <(1439§<C^^^I) d^^lj I^jJIj f (1438§.o^ii 
^^Jl) UU^lj < (1447§<4-jj ^^Jl) J^lj— b «(1446§,^ii t^j*l>) ^ U l> «( 1445-1443§ < 4-jj ^^Jl) Uojij 4 ( 1442§ ( 4_*ij 
-1452§ < <^^j^l)L fj! A*-uj -(MS^.o^ii^^JI) biijjj^ J i(14505i<«liga.^ll) IjU^Aj <(1449§«A^iij ^^Jl) v >*JI j < (1448§ i c M1 ii 
^ j*Jl) biU^lj ,(1457§,^ii ^ j*ll) LJLjil vj^-j «(1456-1455§,c-Ai ^^Jl) JU-...,llj ,(1454§,^ii U-jjj -(1453 

cLV ^Jlj t(1462-1461§,<-ii t^"^ 1 ) 5,^-.U ^i**llj - (1460§«4_-ii '>^>"J «(1459§«<— is t^"^ 1 ) <(1458§ ( C-*i 

.( 1466-1463§,C-ii .>*]!) 5,^->.ll 

129 

SjUI .^JliJI ■ y <? ^SU:I : (1411§,o-*l £*.jm\\ ) 5 1 S jUI ,1±>\M\ ■ y ? ^SU:I ((1410 § 4 4_-ii ^^1) 50 SjLJI .JjVI y T ^3tj3) j^il 130 
UajL^c) ^3) 85 j 1 1 Cy^jLJI .JjVl ^L^VI JjSjjjjJI i(1413§«o^ii t^j*D) 1475jU) , y, ? ?Jlisl j(1412§ .c^jj ^j*]!) 130 

('H)( -*) j(*10)( v )jC2)(1)(2) 8 5jUI «^J Jl iJI ^SLl^JI 3 ^L^Vl f U&ili ( (1417jl415§§ 4 4^ii t^^ 1 ) t^VW 

Statute of the Special Court for Sierra Leone, Article 3 (ibid., § 1424); Wj--1 UJI Jl ^-L-Vl '.(1423-1422§,o^ii 
United States, Concurrent resolution of the Congress (Ibid., § 1545); Chile, Appeal Court of Santiago, 'Videla Case (ibid, § 1536); Poland, 
Supreme National Tribunal at Poznan, Hoess trial (ibid., § 1538); United States, Military Tribunal at Nuremberg, Milch case (ibid., 
§ 1539) and Brandt (The Medical Trial) case (ibid., § 1540); United States, Court of Military Appeals, Schultz case (ibid, § 1541). 



.(1535-1467 § 4 4_-ii t^^JI) *L^>^i]1 «Jli*J! 
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Jjla. CjIJ-aLslo ^ CiIjLaJI a ilft Jlaj <Uj mill jka. jiaj V J 131 JyioVl "i^ <ii| jaJI pLL»r:[ ^jU" mj 



ft-uJalJI jkaJi ^1 j <L$j ^uLuaJI V ^1 j '7 SjLJI ^ jkaJI lift <^o\ j J^iuj t<) ml j mil j AjjJaJI 

OlwiVI 3jS^ 4j:»o]1 <^UI k jiAs j 132 .<*l jSJL <kLJI jl ^LuipUl jl i^UJI <jji*J1 jt <LUJI j 



(jol^ A VI «Ul_a. ^fl *_jjLa-l]l alA J_i-a «LuaLk <-jLa^. A i Sjjj-us i 7 a jLaJI Jj^a. ^LaJI 1 fl jjU*S ^ 

133 .a> mil jl jlywVI Jl^l ,> JfcA ^V jja^ Ch» o^Vl j * J>^VI ij.m^ <Sil ^ *lk*V u^U>Jl 



II jjuj jSll^l (jL"^yi 3j«^I <j_>jjjVI <^a^aJI J3 j 134 .j^1^aII <Iil jaj Cij jlfll jJj^i 




135 - 




j .^uSJI , 32 J^iJI ^liJI ,iUoi 




<J jjJI ^luioll oUl^lJI <5akl<JI ^jaJI^ jdJI 0>»LaJI ^1 >A (5^1^ S jtUJI a JjjJI Lu, jlcu> ^ jS3 

.^JdJIJ^J 





loi jUi pIj^vi" j ,^i^ij <^uji UoUji dijj ^ Uj v^J' <-^ij sl^ji ^ *iji*vr 



^li^Vlj c^^A\ l^uLJ iiU^. \i .^^ All i-l j^JI pIjScVI" jk^ jl jil^j 138 Jl 



Oli-Vl Uj^V^I j! IjjLII c»tr$J SJ^ 1 ^i)- 3 «^J^' ^1 ul^jl 131 

Ul«iJ) 68 ^iUJI j (10) ( v ) (2) 8 SjUL *ii*iJI 46 ^LJI) ^ ^ .oJUJ 15^.^ ^ill j ^ All ^.Wmull ^ g^Llt jl 

.(IJjdll yr-L-Vl ^UiiJI 6- ('11)(ji)(2) 8 SjUL 

.(1414§, 32J-aiJI Jl j>5) 7 SjUI ,^u.LwJI j J>LJL ^UJI ^Ijjll a^l 132 

.(1551§,«Uuli t^j^l) (V-L^lj V 1 ^' J^JLj ^UJI JjjJI j^jlJI ^ 7 SjUI) 20 ^ij ^UJI ^,1.1 II , cL-i^fl Jji^ ^'^Jl <1^1JI 133 

Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Principle 22 (ibid., § 1426). 134 

oo^J » jiJL »l jjll j ^Ukll pUatfcl 1*S^I o j^J ,(1552§.4^ ^ ^Jl ) Herczegfalvy v. Austria ^Luu^fl J^J IujjjVI <^*ll 135 

136 



( 1572§,4-uij ^a. jJI )44 SjUI ,jsA tij 



(1557§.< J uii ^ jJI) ^ jiAJI 3 SjUI <u» : \y cUlisI 137 



JjVl s jiill ,14 SjUI ■ y r 4Jli3l 138 
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93 SaclUI 



Jfc <jJj jJI <JjjJl ^Ininil cUljill cjj^. <aj>*. J*S .mj «> fl/>> CjLSI^I j" moll 3 SjUU 

<" SjjLaJI j>o 4__a.jjJI 6.1a Jlo ^^Ic ^ mm^II < la 'till Jl£_i>1 ^.T J^i ^1 jl ^j-uiill jijS^ll jl <(£>tu£]l 



<^^. "vU^Vl" J^L, dUjSj .<JjjJ1 <^L^J1 <^oJJ ^LuVl r U^1 V^V 1 ^ 



144 



.IjjIjjJj <5jLuJI LiMui u^ljdJI ^j-i/ilwll (jn^^oll ojij-uiLuVl ^LklJI ^ ^ <pLuuVI 



j^l j^ljj <*UJI oS.dkj ^LkJI ^ al jSVIj ^1 wnVVI jk^ iLft Cil n^li j> JjJaJI j^j 



1946 al^j < v ^ JUj^ JiA* v l w^r-Vl"^ ^ ^iLj JjI ^ o j£l j3j 146 . v ^ ^ ^.m^II ,-Vitll 



4 SjUI j2 jjJI i(996§. 32^^! ^ j jSjf^VLi UjL^I (2)75 SjUI .JjVl ^iU.? 1 J-^ J 3 JJ^' 139 

.(997§,<uii ^ ^Jl) (£U*VL. UjL^I {3) (2) 

UjL^I f3) (2) 4 SjUI (tf iliJI ^iLoV 1 J-^ ^ J^ 1 !(1560§,<^ ^ ^^(^VL. UjL^cI (2) 57 SaUl , JjVl ^iL^V 1 Jj^ J 3 J^ 1 14 ° 



.(1563-I562§,<^tt ^ jJI) 



ojJIj^J LuaLkJI <^ «\\ ^LuiVl i(1579§«<^iL ^jJI) ICTR Statute, Article 4 (e) Ijil j^J <JjdJI V>^t ^L^Vl ^.Lklil 142 

. ( 1571 § jJI ) Statute of the Special Court for Sierra Leone, Article 3(e) 



(1567§,«L« 1 ii ^jJI)^)^ )j('12)( v )(2) 8 5jUI .ajjjil iLSLgJI ^A^oll ^L.Vl r llii]l 



143 



{ (1578§,4_^ij t ?J JI) ICTY Statute, Article 5 (g) s (I566§,<^li ^ ^Jl ) ( j) ( 1 )7 SjUJI .IJjjil ^LiaJI l^ n \\ ^L^Vl r Uiill 144 

.(1579§,4_«iii ^ jJI) ICTR Statute, Article 3 (g) 

145 

j^jJI) laiSj ,( 1589-1 588 §.4_uiii ^ jJI) Ul >U-1j < (1587-1586§,<u^ ^ jJI) uxilj.jSU ^ -t II JJdil .JliJI ^ <jii\ 
L-ijij «(1594§««L«iij ja. jJI) jjjliLJI j «(1593§,o«ii ^ jJI) qK/.j* jail j ,(1592§«4_«^j ^ ^Jl) o^JI j «(1591-1590§«4-uiii 

laiJ^Aj ,(1600§ 4 o«ij t^j^l) ja .ur.u j ,(1599§««Luiij ^ jJI) Jjil .(1598§.o«i3 ^ jJI) LiUJt j < (1597-1596§ < -L«ii5 ^ ^Jl) 
^a. jJI) jj^j «(1604§.4_uiij ^a. jJI) L) J? /. j «(1603§«o«ii ^ jaJI) I jtljlifi J «(1602§«o«ii ^ jJI) laiLjj^ j .(leO^.H-.ij ^a. jJ)) 
,(1609§,4^ii g^jJI) I j-yj-i j ,(1608§,4_«^i ^ jJI) jjj-JI j r(1607§,«Lu.ij ^ jJI) UiL— b '(1606§ < 4_« 1 ii ^ jJI) Jlt-,.„ll j .(1^,-Lu.ii 
Li}L* jt j^j «(1617-1613§««u«ij ^ jJI) S,i^-,oll cLV jll j .(1612-161 l§.4_uiii ^ jJI) S,»^-,oH <ii^JI j «(1610§,<^ij t^-j^l) lait jl j 

.(1618^-Lu.ii^.^jl) 

< (1625§r«Uiii jJI) 6W^J^ J «(1623-1621§ < «u«ii ^ jJI) Llljiu*^ j 4 (1620§r4— ij ^ jJI) Ll-J CiUej-tJ .JllJI rjkil 146 

«(1630§«^ij jJI) la^ j <(1628§ < o^j ^ ^Jl) >iL^^JIj <1^» jJI j <(1627§<4^j ^ jJI) I <:..■> I. j <( 1626§«u^ ^ ^Jl) ^tujUil-j 
Li ji«4j «(1634§ < «L«iii ^ jJI) Ul jj* j < (1633§ < 4_«^ ^ ^Jl) >ij£Jlj <(1632§ 4 <uiii ^ jJI) L->ljSj <(1631§r«u«ii t^j^l) 
^ jJI) <£.ji?JI LjjS j «(1639§«^i4 ^ ^11) LuUfl j ,(1638§«<^ii gA-jJI) La. jja. j «(1637§«4— ij ^ jJI) Luj^Lj «(1636§««u-i5 ^ jJI) 
-1648§,4^ii ^^11) loll ytj < (1646§ < «u«ii ja. jJI) Jf^-j^o j 4 (1645§ 4 4— ii ^ jJI) ^JL j < (1644§ < 4— ii ^ jJI) UljlJj .(1643§ 
<(1656§<<^ £A jJI) LiL^Ls <(1654§<<^j ^ jJI) Llii jlu. j < (1653§«<u<ij ^ jJI) ^1 jcjLj <(1650§<^uiAj ^ jJI) laiififcH J 
,(1619§ < «Luiij ^ jJI) uj3ia.jVl oUjjolu ^j^tojl jkil !( l660-1659§,<_MiiL ^ jJI) U^Lu. jc ,(1658§<4^ ^ jJI) &kJ ! 

.(1657§«<^iii gA. jJI) jcLjL j ala^jj j ,(1629§«<— i: g^-^Jt) 
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147 - 



4/n „->1l j}\ £li Jl E jljjJ <Jt_>l^JI c_i _pJI ^1 y>A <aj< uuJI 4*«s% oil ^Ul ^iA^Vi 4 j ,ofl 



I ua5c 1 pi ^flll L4JLI ^ ^L^VI jji^J <^>*Vl <\y \Wj ^L^VI jji^J <^jjjVl 4-A^oJI 



Jl^lu pIjlJI ^ >_> JLiLVlj pL^iIL, jUjjVI'uI <Jz & ji.Vl ^jJI dJ j^JIj ^IjaL^JI j> 



.(166l§<4_uja ja.^Jl) War Crimes Military Tribunal of the Ministry of National Defence, Takashi Sakai case .^j-^aJI 



.(1663§«<^ii ^ j^JI) Court of Military Appeals, John Schultz case II oLV jll 



147 



148 



-1674§,c-ij S^JuJi oLV ^Jij f(1669§,<-«ii t^^') ^ >»J < (1 668-1 667 §,<_-ii ^^11) LlUI obL, ,JHJ1 ,^5l 149 

.(1675 



t*.^ll) 827 jl jill ,(1682§,<^ii £*.^l) 820 jljill .(1680§,<^i ^^l) 798^1 ,5,^-..1t r SU ^IsJl o*Vl .JUuJI 150 

u-^ ^ uLie .S^JUJI ^SU ^.bJl ^Vl u „l v f(1684§«<- is c^JI 1034 )jl _>iJ1 «(1683§,<- ia 1019 jl <(1682§, 

t*.^ll) 192/50 jl ^U) .(1691§,<— t?"^ 1 ) '96/49 jl jill .(1690§<<^ii ^j*!)) 143/48 jl jil! ,5,^1.11 r SU UUJI W^JI i(1687§, 
ii»J i(1692§.<-ij 115/51 jl jill f (1694§«<-i3 fc*o*JI) 114/51 jl jill , ( 1 693- 1 692 § , c-ii t^j*ll) 193/50 jl jill ,(1692§, 

.(1698§,^ii t*j*i>) 75/1998 jljUlj ,(1697§.4_ujj 71/1996 jljUl <(1696§,<^ti t^j*^>) 72/1994 jljUl .o^V 1 



Council of Europe,(1714§,4_« 1 ii ^.^Jl) European Parliament, Resolution on the rape of women in the former Yugoslavia 131 
i(1711§<<-iij j^Jt) Committee of Ministers, Declaration on the Rape of Women and Children in the Territory of Former Yugoslavia 

.(1717§.<— ki £*o*M) I 3 Sjj^iU i^- 1 ^ 1 uWJI '^Vl ^..U Jl II Cj^lJI o-k- 



(1680§,4_uja ^a.jJI) Statement before the Committee on the Elimination of Discrimination Against Women *Ui}L«y: jj 



152 



European Court of Human Rights, Aydin v. Turkey (ibid,.§ 1743); Inter-American Commission on Human <JHJI ^^k ijtul 133 

Rights, Case 10.970 (Peru) (ibid., § 1745). 



European Court of Human Rights, Valasinas v. Lithuania (ibid,§1744). 



.(1737§,<^ii t^jJl) (^UiJl ^.L^iJI) 19UUJI V-=> >JI «»Uill ^ jj-ill ^ >L ^ iJt ^ 



154 



155 



Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, JUJI Jal*u ^jk <_>kil 136 
Article 1 (ibid., § 1559); Protocol on Trafficking in Persons, Article 1 (ibid., § 1569); SAARC Convention on Preventing and Combating 
Trafficking in Women and Children for Prostitution (not yet in force), Article 3 (ibid., § 1 568); UN High Commissioner for Human 
Rights, Recommended Principles and Guidelines on Human Rights and Human Trafficking (ibid., §§ 1709-1710); ECOWAS, Declaration 
on the Fight against Trafficking in Persons (ibid., § 1716); OAS Inter-American Commission of Women, Res. CIM/RES 225 (XXXI- 

0/02) (ibid, § 1718). 



j^JI) *L*iJI ^ ^k *U»iJ1 o^Af S^Ul ^Vl o^1uA-u 104/48 jl jill .S^kiJI ^ SU <*M Sh^JI < JliJl J^u ^k t>s) 157 

European Court of Human{( 1728§,c-ij t^jJI) (>UiJI ±± uii»ll)19 ^Jl UUJI V— jiH ^L^JI^» j^iJI ^k »UJJI ll^J i(1689§ ( c-iL 

.(1742§ < o^i t? .^JI) Rights, S. W. v. UK 
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93 S__:l__l 



jJl \\A uij 1 ^ J If; ^jDj-ialfi j-i£ <J jflt 11 ft JJfc (jV quaJ t^J-^ j-fil A\A iiij <Jjfl^ ^ nM^ 11 lJLa&JI ^lj\l ml 

158 .<j U_oJI j ^L___i,VI <_l_l jl .jl^^j^ ai U[ f lj^ i_L__ Jj__ ^j__ _sf_A Jj ,^ 



i_A t/^_ *_\ C*__JL_ 



4j_^_ ^ Ifl^-. ^ li»l_uJI L__4___ j£ jj 3Jj jJl ^HaJI <______J! Cj ^___l , v l u-nr.VI JLll Lo ^ 



<_-^>l 3^*11 a jxicl * 200 1 ^ ,j__\ Ja^. 4j,«Ai. tfj--Vl V 1 lo"»fl;L^ j <-D_ «-o 



UljjJ ^UjjJj ^L^JI A ^ oll cljj ,60 .^Lu^Vl oj_L_JI ^uVTflnj V U___VI __a^>*__ 3^dJ| j 



16, ."ftlj^l^fljjii 0 ^ A J_-_ ._£3j_ <<j 



lIjIjj. (5>^1 f^,)^ U^J^° Uf^J i> 11 u_ftl«_lj u-jLfcoStVI <jj^_ L-usxjI o^*. '^J^ i> to"fla;j 



1 6_Z 

^uaSj j) >»mj\<J\ .A>fl I JjIjjJ ^jJjilll ^-aj! W 11 A nil CjIjj ..jjAl^ll aJ ^ nil Ljj-»lJI ^ jj ml 



163 - 



Lo^Jl 



rdlJ j <JjL^VLj. .Mill iaii ^^aJj ( " 0 r>\ ^1" J-ua j3 Ujic ^ n.'^ 11 , ^1 ^ <JjjJl 



164 m 



-"uj '"'^ ^ L>* L^l J^ ^ajLLll J n iiij 1 ^1*0^11 <Ui U 1 1 mlj oj^J 



q1-.,.<;L. ^ sLaUI j^jS ^^.1 <ic g^i j-^l j , t ,,Af 5Lli v l mif L yilim^L lnf li3 U ,.U . j*\ L.aic -JLUI 158 

(|f 4-^ ^Jl a^Jlj « 2002 j^/ jJjj 3 « news.bbc.co.Uk/l/world/south_asia/2089624.stm J&\. ^jit j libj U* .Qjj'fH _>^>1 % ^.Vl 

1Jj_J1 Vj^--- 11 lt 3 ! ->^J ^-^--1' ^ 6iH J^L-U Vj_J1 1^11 ^. ^L»___l 3JL_-j ^ 2003 ^lill 0j^^/ ^ 7 ^ u^-^W v> 

29 ,(,L_«_II __i _i__JI) 19 ^ _Jt UL_Jt V- ill «»L___II __i jWJI »U_iJI iijJ'Uy) jliil i(Ctfii>JI _f-J ^ ji^) U _S_JJ 

.8§< 1992 



159 



(1734§< 32J_.aU) _J» ICTY, Furundzija case, Judgement _L»L__1 LiU-iijijJ lJj_JI V 1 ^ 1 

.(1736§. ____ ^j-JI) ICTY, Kunarac case, Judgement _L>L_JI <_Jj_J1 V.L_»JI _____J1 160 



.(1728§< __JI) ICTR, /U_iy«t< cor^, Judgement Ul j_J j_Jl <_1__JI 

.(1733§,<___i ^ j*JI) ICTY, Delalic case, Judgement U,L_J! jijJlJjJl ^LiaJI Jl 



.( 1730§. ____ ^a. __JI) Musema case. Judgement j ( 1728§« ____ __JI) ICTR, Akayesu case. Judgement j_J j_Jl liljaJI 



161 



162 



163 



ULaJI 62 ^__L_Jlj (~22)( v )(2) 8 SjUL __u_JI 50 ^__L_JI) ^jj^ v l___iVI ,^j_JI ^L_JI 3.^- Jl ^Ij^JI 164 

.(IJj.Jl V 1 ^! <-£___U y-_.L_.Vl r l__JI v>f 6)( -*)(2)8 5jUL 
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c . r .M5H , 32 J^iJI ,^bJI 




ji 1 ^ 



J^Ud^j JIjuj U j <^dJ1 j v>a JI J**j 4iLuUJI j «, \n ? oULfcl ^4 4tt1^ oil Jfcl jUI ^ ualS3 j 

166 .ijj^JI 




167 



168 



II 1 ..,11 



.Jj£jLj £^J-0JJJ ^ ^AJjJjjJI (j^ILjJ^ ill til fl^ -fc ft II ^jilixO ^4 4jM iimVI J-u=> jLjlLujVI j^tlj 

OjIq^aJI j ,<J jjJI <^LiaJI USaaD <^UjVI ^xklil ^ <^LnjVI d-o JUj^L^I "jL*3 ..iVl" 

169 .l jjIj^Jj U»LuJI lilu, jcjJ unjM^II 



(5 jJlj <"jLa3 niVl" jl rJ^aJI SjLaJj <j J j^l JjjJI i>o jjjUI Cj Ljlj j mill JJjJI CjLLjS jk^Jlj 

I^JI r U Krnojelac £ <^ <y>j I70 .<pL^VI ±± <^>^ <JljL^ U 1*1 j Tui£ 



(1786§,^ii t^j^t) 58 SjUIj ,(1785§ < 4_-ii ^j^l) 42 SjUIj < (1784§« 32 J-^kJI 4( ^ili3l 23 SjUI <>h J 



165 



lJLi3l $( 607-606§§, 37J-^iJI oil ^ 119-109 jl^lj ,(1764-1762§ < C-ii t^j^l) 68-49 jl^l .lUlill , ^5Li3l 166 

,(1765§,<^ij 96-95 o^jUIj ,(1766§ < «L«ii ^jJI) 52-51 o^jUJIj ,(1765§. 32 J^l ((/ ibJI ,iUnll ^ j j3) 40 SjUI .UjI jJI , y, ? 

.45 SjUI «^UV^iV j(610-6O8§§« 37 J^kll <(/ ilill jUoll ^ J>3) 135-132 jl^Jlj 

.(17745. 32J^I .^iliJl jijUl ^ jj3) (gL».yij UjUcI ^) (j)(2)4 SjUI <tf 3liJI ^iL^VI JjS j^jjJI 167 

<J jjJI ^.m.I) USaUl 3^ i(1761§,4_adrt ^ j*ll) IMT Charter (Nuremberg), Article 6 ^ j^j ^ iJjjJl ^jl^JI <^U| 3^ 168 

.(1789§«^ii t? . > *JI) IMT Charter (Tokyo), Article 5(c) jjSjL^ 

IjSLiaJI l«SaUJ ^-LuVl ^IkJI i(1796§<<_-ii ^ j*Jl) ICTR Statute, Article 3 (c) i(1793§,<_-ii ^ j*JI) ICTY Statute, Article 5(c) 169 

.(1779§,o«fc t^j*J>) fe) (1)7 SjUI «3JjjJI 

Ijilj^j «(1805§«^ u ii ^a. jJI) Jt£l >i-Lj «(1804§«o-ii ^ jaJI) .(1802§,<—ij ^ j*JI) Ijjil ^jS— all J^jJI .JliJI 4J kil 170 

ob^j^ j ,(1815§«Oiiij ^«JI) SjaJUll cLV jJI j «(1809§«<-«iS ^ ^1) JU',.„H j ,(1807§<4_uii ^ j*JI) IjiLjjoi j «(1806§«<^ii ^a. j*JI) 
^ j^JI) j .(1828§.4^ii j^ll) IjiS j «(1825§c<-»ij ^ jJI) Kj^Kj ,(1820§«^-ij ^ ^Jl) LJI ji^l j .(1817§«<^ii ^ jaII) LImjT 
.(lSSelc^^iii ^a. jJI) IjiJ jjLj .(1835§.^i4 ^a. ^aJI) L-ijij «(1833§<<^ii ^ j^ll) Lul jjS j «(1831§,<^«ij ^ jJl) jii^Jlj «(1829§«Cu»ii 
^ j*ll) J?J -.tl j ,(1846§«o u ii ^ jJI) I JlLifcu j <(1844§.<_uiii ^ j*JI) Ijlljj* j «(1843§.<^ii ^ ^JL j ,(1839§«<^ii ^ ^Jl) LIjS j 
Sj^iJI cL;V jJI j «(1855§<<^ii: ^ jlll) S,wi«ll <1LU1 j < (1851§ < <^j ^ O.'. 1 ^ 11 j <(1849§«<^i: ^ g^jjlJI j <(1848§<<^j 
.(1853§«<— ij t^>*il) j^W^J Jlj^e>>j ,(1827§ t <iuii Jijjjj cAajj^ ^jj^'L^l jkil !(1 857-1 856§,«u*ii ^ _yA\) 
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94 SaxlUI 



,a*J f^iM ^jj pJ <j£J < ^Ijttj O^IjaJ <i1L$1jI£ <jJjjl*JI j LuLniVI d^-a <aj>^£ 



1956 ^ l^lioSj cjj^j 172 .jji»II SjUjj j <jj joaJI jh^i SoaL** JjI , 1926 fix .JLa jo*JI 



^_yuLm<ail jj^-J V Lta. JjJJlJI SjLa>J j <j J^-ixJI ((jLlujVI Jj'^ 1 S^ft^la| ■** .1 jot oil j uiLj mil ^ <Ljjjjdl 

176 .4a4jJl SjLaJSj ^ajJI tf^iJ <J jJ dl j*s ^ jU^'i Lo£ 175 . 2000 pic ajLaIx! |k3 tfjJI j 



: Jo in" Lpl II SjLaJ (JSjaI! j . CjIUI mil adA ^ jl <<j^iaJI 3^ ^j-^ <jjj1qJI 

JUiVl fUk <j JjjjJI <3j1Lo jl «£Mio1 jl.Ujn^ A j^L <k>S>JI JLmiVlfc^ 



17V 



^ <J jdJI <^LlaJI ^LuiVl fUklll ^ "jLjlLuiVI" JftJjJllJ ^uLuitS ULjjUlJI ftOA CiAALu J3 j 



178 »i 



"<->J j ^ll ^jl m ft II CjLujjLoaJI j CiLtu-uj jaJI j t.\j \«ll SjLaJj j <<LjJjjaJI ^^ic pLiAilJ <iiL^VI <j2LfijVl" kJfljAJ j 
jjjtajj ^ <^lij| (ljOjaJI jl ((j^jLflJI lj^jaj f jloJI inoll £-lo j jl <JL^ L^Sl ^k ^j^jVl <jJ^oX 



Stills wllJj J-^ ' J^^' (j-aa^iJI Id^J Sj.Wnll JjUdiJI joju f JJL ol J * j^T^j-aa^ii Ifl^loj ^jl ^ 



171 



(1897§«<^ii ^ jJI) ICTY, Kraojelac case, Judgement <i^LJ| Li^Li. jt <JjJI <^LLjJI <^JI 

. ( 1 758 § , j^jJI ) Slavery Convention, Article 2 172 



£*.jaJI) Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions similar to Slavery, Article 1 173 

.(1769§, 



European Convention s(1772§<<Uuii£a.jJ1) (slavery, slave-trade and servitude) 8 &jLJI ^...Umllj 4^^*11 jjiaJL jjoLaJI Jl II 174 
6(1) SjLaJI « American Convention on Human Rights i(1768§««unii ^—^jaJI) (slavery and servitude) (1) 4 SjLJI , on Human Rights 

(5) SjLJI « African Charter on Human and Peoples' Rights : (1773§«4-mii £ ^o^l) (slavery, involuntary servitude and slave trade) 

.(1776§.<_uiii ja-jaJI) (slavery and slave trade) 



175 



.(1783§.<^iii jJI) 5 j ,3j , 1 jl yA\ Protocol on Trafficking in Persons, 

SjLJI T iLiiVI CjLmuVI jji^ ctlu S >»LiJI c^tl j(1790§.4-.aii ^ ^Jl) 4 SjUII oLm^JI jjiaJ ^UJI .JlAJI Jjx« 176 

.(1800§r4-uii ta-jJI) 5 SjUI ,EU Charter of Fundamental Rights i(1793§ < 4^iii ^ ^J!) (t)ll 

.(1758§«^iii ^j. jJI) ,(1) SjUI .Slavery Convention 177 

.(1779^4—ii (^) (2) 7 SjUI ,<Jj jJI nil ^Lu-Vl f Uiill 178 

• (v) 1 SjLJI 'Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions similar to Slavery 179 



European Commission of Human Rights, Van Droogenbroeck v. Belgium (ibid. «§ 1900) jkil «J>j)jLlil |jj> jjiWil 
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180 »- 



oUlj_J1 ^iup. <^u^ J^Ai *<fJ j-^ <^l^JI <n<UnH ^L^VI plkiH 




jLjLLuiVI" jj miV» JlaJ <2j>kj {»>aJl lift (jl^jt <cUi<a Jm" 181 .<-J jdl j^c j dJl 4_aJ_woJI 



pV^A jl 0 n^> Mill lift <-*ojlio jl 'SjLc[ j! <£_ij j1 ,*l j_.li Jjjia <j-£t jl mi jjJc jCjIUI Mill a lA 



L yaL_k_iljVl e-V jj^J j1 ^yt^h mil llgJ i-i J mmIL <jjjilo i |\fljlr. <-Jj_aJI (j-s <jLco* (jLoj--. (j^jiu jl *fc uiVl 



182 ii 



,Liu ^UJI jjiJI j£ j iSttoJLoJI Out-ill CjL-^VI Jji-J <^ >JI fcaJJl 1998 pi* fijjjjiS j 

In' mVl" <jl ^>-^l U-°j ^ J <(| ;l mi ft II diLujluvaJl j t ttt\y\\ jl tt" miVI j <^o'mnll >_il i^SftVI j 

U Jj^ jSUi j|j_j| ^ j 183 ."jus cogens I atl jSJI Ch» Sd^U 6 >^ j ^ j^ja u .>n>tl 




Sjl «(^jiv1 <^a. i> j. ^uiaaJI jl tali ii VI <JL-v "<atlJI pLu" <-lujLxvo ^Ij/iaj Lo^i! <<-Lfil j <i\+J\ 

184 jl^JI pUi-JI Uobu, J^klj V JUJ^xll uiij-uOl uW^> 




180 



(1869§ < <_uiii ^ ^*JI) Military Tribunal at Nuremberg, Pohl case ,l^- in \\ cjLV ^]| 
(1780§,4-uii_ g^^JI) ('6)(-*) J p2)( lTJ )(2) 8 SjUI .tJj^l ijSL^JI ^L-Vl p.U-111 181 



182 



( v )(2)8 SjUI ^L-Vl ^IklJI)^^. tf ■»•.-> II jI..^...VI ,3JjjJI ijSLLjJI ^1 ^aJI ^^jl 

.(65 S^iUJI jJJ j ^4 U.('6)(_*)(2)8 SjUIj .53 j ^ Lu("22) 

.(1887§< 32J-«iJ) c^jlill jUJI )^.b-JI je^SsJI »>j <jJ j^U 



<jul3j| jjLu^Vl J^S-J <ac jiJI <1»JJI £(1885§«CuiL ^Jl) jjjilJI «<jj| j <jLx«T <a1 >JI , Vmll ,j^A? o^UJI j^LJI co^V 1 
y»t3aJI jJjfcil i>j i^* V> ^jLiall CiLuijUJI j iy-iilaJI ...VI j ,^4l»J| c-jl ^->~tf VI j_*a j jjLiu ^LaJI J^AaJI # Sda-wJI ^>SU 

.(1887§,^ii c _ > ^JI) 



184 
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, 32 J^iJI ,^bJI jiauJ 




a jj i<3 1 A inflll (jj^J (j1 ^^ic <<-iJiAjJI ^jjjS till m (j Sjjjj ia^ J <f (P "' SLcl>o £-o < J*>» II (jfS^Mil i_j^aJI 



OL i-i J-^JI iS^J <iabL6 1929 f L*1J , y> ? ^UUjI Jj*> jaJI fl*JI jk^JI <*jU1I ftdA 4*3*3 j 



1 Jfi SLul^ll i y.> ^Lfljl'o^jj 189 . (/: ikJI Jfll , JojlII ial ,<J JjUUI j^VIj «gjhj <J**JI 



II 



.49 SjU) .ttJliJI Oui^ Ulisl 185 



.(1763§, 32J^iJI ttf 3l3Jl dl^JI Jj3) 50 SjUI ,ttJl3JI Ol^ 3JLi3l 186 



(1759§ < «Uuii ^ jJI) 31 SjUI ^>JI ^j-t ^Ui 1929 r UU . y. ? ^Lisl 187 

.(I764§ < ^ui: ^jJt) 52 sjUI .iaJlaJI 3JLi3l 188 



189 



.55-53 j 51 dljJl ^lAJI , y t> ^lisl jliil 
(1766§,<^iii t^^JI) 51 SjUIj (1765§ , 32 J^l <(/ jlAJI ,iUolt j>s) 40 SjUI ^Jl , y. ? ^Li2l 190 



.(1767§,<^ii t?-j*ll) 95 SjUI «<^1 ^11 , y. ? <^Li3l 



191 



^ jJI) Ul jiuil cAjujJS j , (1815§.<^i4 ^ ^1) Sj^I cUV jll j «(1803§«4^ui: ^ ^Jl) jjjl jS^U^jl^l J^jJI .JliJI .jkil 192 

^ jJI) ^LIjIujJI j*j jlil lijj+ta.j <(1826§<<UuU ^ jJI) d^oj^Jlj a^u <(1822§r4_u^j ^ jJI) cUjjjMj <(1819-1818§<<Uafe 
«(1840§,<^ij ^ ,>JI) Li3^j ,(1834§<<^ifc Luj^b «(1833§.<^ii ^ jJI) LpljjSj «(1832§,<^ii ^ jJI) ^Ul jLl-j «(1830§ 4 «l^ 

«(1858§««LM*ii gll ^.'jjlj «(1852§,«u«i: j^^ll) LlJi jLmj r(1850§.4_Mii: ^^1) ^1 jtjLj ,(1841§«4^uii t^^>) W^ 1 J^J 

.(1860-1859§.«UuiL, ^ ^1) U^L- jcjjj 
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iljLjLa-ioj (J-at Jajj-ji (ja Sjl *fl" jiiVI <^JaJ»J1 ^jic Ijl^-v I j| <fvg-l £>oJp qI mail ^I^aJLj ^Ij"" l-jLaouV ^ ~ J (ja 

^ pL^UI 4jiLi3lj <C 5j^iiJI Ja*JI 4^La3l 195 ."q j: U nil OjajaJI qK..,II L$_> ^jJI diilJ 

cUjiJI jl JL^Vl <i1 J* J**]| IdA (5>uxiJI JoJtJI JLSLiGl u*^3j ^."^IjJVl jl <£>uii]| J^l" 



JajlJI <^jj Jl V JajlJI ^> Vntolcl ^"ol s^lii] oIpIWwuI ^"jj^Ij L>LuiVI J^aa. 



<cL^aJ| <^Liajj ^aJI jJa*JI t&y mil tZjl iii ttijj* c-lw iiiH ^Jac < JIAaJI Jjj m ^jicj <P^j_»iuJI j-i£ m5l 



pi ...nil P1>JI ^ cJllaJI Ja^ <«Clo diJI L^W 1 lf>^ Ja*JI ji^C)^ '^lJI 



L^l ,(129 Sj^LiJI ^1) J^jlJI ^oVn jl^VI /<jj j-uull JL^l <jjhJ J^>JI 



jl^-iu (J-i^jj ^jl ^JpOj^j <jJ jjJI <-aj^ mi It 4 nil ^Ijoa fcAtj .<J j J-ll 3^ I infill JjLcIjAJI < I influ 



jj^jli ^IjI j[ Cjj^. j < oil dklA ^Lfi] ^^jjr, ^^J-o (j^al^ nil Sj£ d5 j . l-jj-^. <-oj^- J^S i L 



C^I J <(l8238 < 4^ii t ^^JI) ^j^Uij ^-Ujj^ia ; (I8l5-18l2§,4^ii t^>^>) s^i-Ji ^Jlj ,(181 l§*4^kj t^>^J) i^uJI 

,(1849§<^ ^^\) &JJ ji\j ,(1847§. 



Canada, Federal Court of Appeal, Rudolph and Minister of Employment and Immigration case (use of civilians JLl^JI J^- 4 " <^ 194 
in the production of V2 rockets) (ibid., § 1861); France, General Tribunal at Rastadt of the Military Government for the French Zone of 
Occupation in Germany, Roechllng case (prisoners of war working in the metallurgical industry) (ibid, § 1863); Netherlands, Temporary 
Court-Martial of Makassar, Koshiro case (prisoners of war building and filling up ammunition depots) (ibid*, § 1 865); Netherlands, Special 
Court of Cassation, Rohrig and Others case (civilians constructing fortifications) {ibid. , § 1 866); United Kingdom, Military Court at Luneberg, 
Student case (prisoners of war unloading arms, ammunition and warlike stores from aircraft) (ibid, § 1 868); United States, Military Tribunal 
at Nuremberg, Krauch (I, G. Farben Trial) case (prisoners of war working in coal mines) (ibid. t § 1872) and Von Leeb (High Command) 
case (civilians constructing fortifications) (ibid., § 1874). 



.(1775§,4^ t ^^JI)( £: L^yL ? Ujl^l^)(^)(l)5ijUI,^^ 195 

Forced Labour Convention, Article 1 (ibid., § 1760); Convention concerning the Abolition of Forced Labour, Articles 1 and 2 (ibicf,^ 

European Convention on Human <(1772§ ( <^iL fc*>^1) ( 3 ) 8 ^L-Hj V^ 1 j ji^JL. a^^ 1 ^ jdJ! ^ U §§ 1770 " 1771 ) 
Rights, Article 4(2) (ibid.> § 1768); American Convention on Human Rights, Article 6(2); African Charter on Human and Peoples' 

Rights, Article 15 (right to work under equitable and satisfactory conditions). 

<jL^V1 jjLJ l^jjjVl Im^mW 6* ^L^V 1 jj-"'^ 1 jklJ i(1760§, 32J^iJI ,iU«ll jj2) 2 *jUI .Forced Labour Convention 197 

.(1901§*<^1j ^aJI) European Court of Human Rights, Van dcr Mussclc v. Belgium 

European Convention on Human Rights, Article 4 (3); Americanj(^)j(wi)(3)8 5 jUll <^aJI jji^JL ^oUJI ^Jjdll jkil 198 

Convention on Human Rigfits, Article 6 (3). 

j i( 1772§, 32 JoaUl ^lAJI a UJI j j_3) (3)8 j(2)4 Of3jUi j ^poJI J^UJL ^oL^JI ^ jdJl j^jJI .J^ 1 'jtl' L " 

,(1768§iC-ij ja. ^aII) (2) 15 j (2)4 o^UU - European Convention on Human Rights 



(1761§,<^li ^ 6 SjUJI « IMT Charter (Nuremberg) ^l* j>i^i<JjdJt ^^nl) jli^ 



(1892§,<^iij ^aII) International Military Tribunal at Nuremberg, Case of the Major War Criminals jkjl 



200 



201 
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JLocL fkLiJI (jojJLi <<-pUVl I ..mil ujl^iJI ^ 4 h-> o (joljl ^ ajnJnil mil ^ j| j^j c_j ja. ^>uj! 



^ <£jLiuJI jLlo *Ja LiUj ^L£j[ j^k^Jl <> ol ^ UV ^V'^-aiSj .<JjaJI <->l...nll oUljjJI 



204 

^.iUjdii a^i^Ji {k^jj ^uvi ^UaiJi ^ ^ ^ji jj^uj 



207 



Jo , 32 J^l <t pliJI nU<iH 




4j jaJI 4-wl .noil CjU:ljlll ^ yjalftil ^ jxll J jdJI ^^.LflJI del j5 c5^^ SdfclUI ftdA JjdJI LhjjUa ^j^j 



Ul >Lui1 ^Ujj-^j '(181 1§«4— kS S.^l.ll ,(1808§.<«i5 kx.'?/' 1 J*W1 'J^i Jf*- ^ 202 

.(1854§<4_ fc uil t ^^JI) LiljSj1 Jf (1837§ 



Canada, Federal Court of Appeal, Rudolph ami Minister of Employment ami Immigration case (ibid., § 1 86 1); JLUI Jjj^j ^ ijkjl 203 
Netherlands, Special Court of Cassation, Rohrig ami Others case (ibid., § 1866); Poland, Supreme National Tribunal of Poland at Poznan, 
Greiser case (ibid., § 1867); United States, Military Tribunal at Nuremberg, List (Hostages Trial) case (ibid., § 1870), Milch case (ibid., 

§ 1871), Krauch (I- G. Farben Trial) case (ibid., § 1872) wdKrupp case (ibid., § 1873). 



( 1909§ < o-il (c) 23 SjUI ,^UV *^SV 



204 



(1912§«<— ii t^J^ 1 ) I 47 SJ^ 1 > V«> J(1912§,0-ii ^^Jl) 130 5jUI .Wlill > W.> ^iliil 205 



(1914§,<^t, t^j^ll) (~15)( v )j(-5)( 1)(2)8 SjUI .?JjjJI WLiaJI lA^tt ^L-Vl r lliill 



206 



< ( 1923§,0-ij ja.jAll ) Kj-> Uj « ( 1922- 192 1 §.o«i: ) Ul ^ j , ( 1920§<<^iL ^^Jl ) uA^J^ tfj^--" J*W1 * Jf^ ^ 207 

U-:>j , (1927§,<*-kl t^-^ 1 ) '( 1926§,0-iL ^ j*ll) ujj^l^l j «(1925§ 4 0-ii ^ ^*JI) ^Li ll^j^j 1924§,o-iL ^^1) u^j 
t*-j*ll) L f liSj.(1933§< l Uui: t? ._ > *J)) Ulk J b'( 1932 §'' u - i: Cr?'->* J ') JbH^j— b * ( 1 93 1 § « ^..^kl ^^-Jl ) LLMj,(1930-1928§,<^, t ^ > ^1) 
t^j*li) l^iJjAj ,(1937§,Cuiii ^j*!!) v-^'j «(1936§,^uiii t^j*ll) ^JL,j { (1935§rO-ij ^_>*JI) ^»>^?JI Wjj^j «(1934§,^ii 
^j^ll) JLJLL 4 Jlj,(1942§,<^ t ^ > ^l) U^jj J ,(1941-1940§,<^i: t ^ > ^l) LjWij <(1939§.4-«iii t^j*ll) l^jjA* «(1938§,<^i: 
t^j*!!) ,(1946§ 4 ^uiii t?^ 1 ) !>^>-j «(1945§,o-ki t^j*ll) Jf^lllj .(1944§,o-ii t*j*ll) Wh?^ vj^j «(1943§ 4 ^ii 

.(1952-1950§,c ul fc t a O *IJ) 5,^^» c.LVjJ) J< (1949-L948§«Cuiii t a.j*l)) 5,^-«il <(1947§<<^i: 



(2034-1953 §.o-i: t^^*JI) CiU^^JI <JIUI ,jkil 



208 
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Ujjft <aJUuy^ cAfiXj^ 



£jj* jjj ...ill LjIs^oJI Lfeii j'mni ^1 j < 1948 ^ ^C>»Va C>..n\ IuaI Ch» u^l? ^ J 



5_ojL^ kj>£ ci^Jj .j^VI j^UI j^jiS tfUj J^VI ^kLu j^b ol ^1^4 rSaa^Jl cLV yj UjhJI j 



oUI jill ^ v ^ Jl J^Aj <<^j^ <^li*JI <«^«W ^LuVl flkill 




214 



cUkio ^| jl L£ 217 .<JjJ J <jJ j J ^ln,o cUIji ^ dllj o^l 'L^U Jl jij JjjI ^ JjJ Cul Jl J5j 



.<L>Luxll Lli^LuJ^C^-U <^jl J ik^J-^Uoj < jj J^JI JJ-i-u J < Ja-ujjVI 3j-^b 'jAj-Ltjfij <JjjLiJ_iiJlj <|jLuu-txJI J 



(2048§,<^ j^jJI) ji.l.JI 3 SjUI 



cLslisI 21)9 



.(2050§ < <^ki ^ jJI) 147 SjUI j ,(2049§«<^ii ^ 34 SjUI ,*juI jJI , y. ? Ijllial 210 



.(2197§,«Lu»ii »^ jJI) Military Tribunal at Nuremberg, List (Hostages Trial) case ,S,w.J) cLV jll 



211 



f3)( E )(2) 4 SjUI ^iUiVI JjSjSj^I ,(2052§ 4 <^ii ^jJI) (^VL UjU^I ^) (g) (2)75 SjUI ,JjVI ^UiVI JjSjSjjJI 212 

.(2053§,<^fc ^ ^Jl)( UjUitl 

.(2056§.<^ ^^Jl) (3) ( ( 1)(2)8 SjUI .<Jj all <^^"" ^L-Vl r lkill 213 



^UVI r lklll i(2064§.<^ii t^^ll) ICTY Statute, Article 2(h) <1»LJI Li^U, jijJ <JjjJI oiM^ <^^«" ^L-Vl ^Ikill 214 

6jJ J| e ^UJI 3-<^.»l ^L^VI r l h-.ll j (2065§,4-uii ^ jaII) ICTR Statute, Article 4 (c) I jiljjJ 3 JjjJI 3 jSLLjJI 

.(2057§,<^ii ^.jJI) Statute of the Special Court for Sierra Leone, Article 3 (c) 



-2073§,<^iL ^ ^Jl) K J? l,j , (2072-207 l§,<^fc ^^Jl) Ul ^ j .(^Ol.o^, ^ ^Jl) CtP^j^ (5j^-«il JJjJl < JM Je- ^> 215 
< (2078§,4-uuC j^jJI) lji£ j «(2078-2077§«<-iij j^jJI) ujj^^ J <(2076§<<-iii ^ ^Jl) ^li Lu£ jjjj ,(2075§«<-iii ^^Jl) ^^'(2074 
^ jJI) pKy.jit jjll a^jj*^ j ,(2083-2082§,<^i; ^ jJI) Lpl jjS j ,(2081§.4_u^ ^ ^Jl) >ijSJIj .(2080§«<^ii ^^Jl) L^jljSj 
^ jJl) >? UI j ,(2090§«< J .iij ^ jJl) LpU! j ,(2089-2086§,<^iS ^ >JI) Uii^ij < (2085§«4— ij ^ ^Jl) jjjl j^VI j < (2084§«< J iiii 
^ jJI) ji^j^ j ,(2095§.4^fc jJI) ^ji^JI LjjS j .(2094§«<^ii ^ jJI) Ll;£ j «(2093-2092§.<^ ^ ^Jl) Utk;b «(2091§«<^ii 
<(2100§<<^ ^ jJI) Ij^ijj^ J -(2099§<<^> ^ jJI) I jjJjAj < (2098§<<^ ^ jJI) V >JI j «(2097§««L^il ^ ^Jl) j <(2096§<<^U 
l^ui jjj .(2104§«^uiij t^j^l) LuL. jjj ,(2103§.4^ii ^ jJI) uf^l j < (2102§,< J «ij ^ jJI) Ljo^i j «(2101§.<^ij ^jaJI) I j*ljt^ j 
jaj-JI j ,(2108§,< J .iij ^ jJI) LpL^Lj jJI) Lijji^ V jl?. j ,(2106§,4— ^ jJI) JlilUI j < (2105§,4^iij ^ jJI) 

oLV jll j «(21 13-21 12§ < <^ii ^ jJl) Sj^JUJI 311**JI j ,(21 ll§,<^fc ^ jJI) j£j3j .(21 10§.<^ ^ ^Jl) l^j^ j < (2109§.<-«ij ^ jJI) 

.(2118§.<^ii jJI) LiiLi, jt jjj ,(2117-2114§«<u-ii ^ jJI) S.WiJl 



(2194-21 19§,4^fc ^ jJI) ^Ltj^lsll ,JHJI .jfeil 



216 



oliu^Lj ,(2201§.o-ij ^ jJI) LllkjLj ' (2200§,<_ml J ^ ^Jl) ( ^UjlS- jijjiL. ^ ^IjUl jL^ ^) LiUl cLLu .JliJI .jfeil 217 

LiiU jfcjjj ,(2207-2206§.4— ^ jJI) (^lI^JI jUi. L ^i) Sj^uII c«LVjJIj .(2204§<4l^ jJI) (jj«.^ gljlM jU- ^i) 

.(2209§«Oi.i Jt? . J JI) 



^ jJI) 686 jl jSJI ,(2212§«4^i J ^ jJI) 674 jljill ,(2212§,4^ii ^ jJI) 664 jl jSlI .Sj^iJI ^SU ^Lill ,>Vl u-1^ , Jl5*ll , 
a^UI II i (22 14-221 3§«4^ ^ jJI) ^jll 6* CjL% .Sa^JUJI ^VJ ^Ull ,>Vl (j..U ft i(2214§ ( <^ ^ >*JI) 706 jl jSJI 4 (2214§ 

S-l/1/1992 jlj2JI<(2216§«< u^g-^jJI) 71/1992 jljill .cJ^&\ JjL*. <iaJ • (2215§,4— ii t^j»JI) 164/53 jljUl .Sj^UI ^SU 

62/1998 jljUl ,( 2219§ < «( t ^ jJI) 60/1998 jl jSJI r(2218§ 4 -t ^ a. jJI) 55/1995 jl j_SJI .(2217I.4 «ii ^ jJI) 

European Parliament, «(2224§,4 ^ ^ ^ jJI) Council of Europe, Parliamentary Assembly, Res. 950 {(2220§,« u& £ a. jJI) 

,Vl Jjjil 3 oU'io <(2227§>'< u*dj t a.jJI) Resolution on violations of human rights and humanitarian law in Chechnya 

.(2228§<<Ujij£a.jJh OAS, Permanent Council, Resolution on Hostages in El Salvadoi 



218 
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cija> j '2000 f U ja^uuA. 4j Ai j 219 .CiL»LpVI aoA <«^JI c^l ^L^VI ^1 ^il >o 



JbIjU <> >*^Vl <J jjJI a\ ? HI ,-, ; iU s& j 221 .c£U> o&** Ja>V (Luua ^L^L Oj*^ 2001 



ai.fol Ci^yi <M ^j^j^j (99 SjcLUI jkil) <j>aJl Cy» ^annlll j*Jl <^.jJ lt 3 !^^ ££U ^Jl 



6j iUU ^kUI *l^Stl j| ^L^VI CjjilHJl£l«3jl JLo^L ^LaJI j^^iJ" &jl >JI <JU^ "jj ^Vl 




f >aJI 0l SjLil aa.j3 V J^A» ^J*J <WJ\ ^ 



,<J jjJI <^LiaJI <^aU ^LuiVI flkill j t , flj-i ? cjLsUjI <S 3 SjLoJUj. jS u^j- ai.L 



227 . . 



^ jJI ) ICTY, Karadzic and Mladic case, Initial Indictment and Review of the Indictments ,U.LuJI Li^L- ji. jJ a^LkaJI i^Jl 219 

.(2233§, 



.(2234§.Cu.ii t^j*JI) ICTY, BlaSkic case, Judgement .UjLuJI LiiL- jcjJ Vj^l Sh^JI <-S^»JI 
.{2235§,<^ui} ^ jJI) ICTY, JSTortfic and Cerkez case, Judgement ,3iL«JI LiiL- > ?Jj Jl a^haJI JLS^J! 



220 



221 



ICRC, Memorandum on the Applicabihty of International Humanitarian Law <jaa.2H <fijail <\y\\\ < JH&J1 Jjj-^ ^^Ia <j^I 

< (2240§,4_4uij ja. jJI) VL-^V 1 ^ J^ 1 .....1.^11 jail liaJil: jh.n^U, ,*\\ oLJI ,(2238§ < 4-uiij jJI) 
j^jaJI) Memorandum on Respect for International Humanitarian Law in Angola < (2242§ < 4_«iii ^.jaJI) 25 /93 ^La^JI ^ uW^' 
Memorandum on Compliance with International Humanitarian Law by the Forces Participating in Operation Turquoise. (2243 §<«Uui} 
^4 jjlxMS , .nl.^ll 3Jj liaJll j> liL^J) ^11 aUllj ,(2245§ < ^-ii ^jJI) 1793 ^i^l u^ 1 '(2244§«4_««ij ^ jJI) 

.(2246§,4— ij^jJI) 




.(2222§,<-»uii ^jaJI) 38 /2001 jl jiJI <(2221§<< M U ^ jJI) 73/1998 jl jiJI , oL-^V 1 Jj 1 *^ V^ 1 223 
(2236§«Uuii ^ V-U-llj ^aJI j^aJL, ^LiJI ^JjjJI 0^*11 (4 SjUI) 29 ^5, ^Ul 3jU-.II , oLu^VI Jji^. Vnoll liaJll 224 

.(2054§<«Uaij International Convention against the Taking of Hostages, Article 1 225 



(PXeW^OX 2 ) 8 SjU1 '^J^ ^ L ^ JI 3n<;vo11 ^^Vl r UiiJI) oiL* jll JI ViLaJI l^JJ fSl jaJI cl$jt 



((-8){1){2)8 SjUI ,<JjjJI <£h*A\ <j£^li ^UVl ^LklJI J^j*. <^j^ jJI jit Jij^c «<JjjJI <^liaJI ^<-» ^1 ^Jl u^jt 



226 



227 
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d , 32 J^iJI ,^l__JI ,iUJI 




<J jJ J| ^In.oll ciU Jill ^ <JLxkuJI ^1 J jjJI o^LSJi jtl j2 c5^LS: Sj^UJI »_U Jj_jJI <^jUo 



^Id^. j jl jLLlo jl iaUi ^ 3jj£-u_x11 u_iUotll <> 111 «^U_^V <^lny» Qj*-ft- ft CgJ-kT Qfll^ «»1 





C*fl-U ju^ ^>u,V jl j*JI ^Il^-.uV JjoJI ,> **-u,1 j * >^ .1991 j 1990 ^ j 232 .J jaJI 



(2254§«<-^ t^j*JI) 28 SjUI .o^I jJI ■ ->y, ? <Jli3l i(2253§« 32 J^ill .^jlill Jl jp) JjVl S jilli « 23SjUI «<illill , y, ? <Jli3l 228 

.(2256§.4^^ J JI)(^VLUjL«tl { »j)(51)75jU) .JjVl ^iLiVI J>j3jjJI 

.(2257§.«Lu 1 ii te . > JI) (-23)( v )(2)8SjU! .3JjdJI ViLiaJI 3.^ oM^LuVl ^UiiJl 229 



^.jJI) .(2263-2262§,«Luii ^jJI) LJIji-.^ ,(2261§,«Lu<ii ^^1) u^j^U JJ^JI .JllJI ,^kjl 230 

,(2268§ < «Luiij t> . > JI) Lsl jjS j «(2267§.4^ii t? . J JI) ji^j ,(2266§.^iL ^^1) la^ j ,(2265 §.4^^^!) ujj-KJI j «(2264§ 
^ LiUl j , (2273-2271 §,«Luiii ^^Jl) L-j^Sj < (2270§ < «L ul ij ^ jjjl j^VI j « (2269§ , -Luiii ^ ^Jl) QKynii j^l ^j^a. j 
,(2278§.<^ii ^jjl) lail^j < (2277§«o-ii t^j*J)) J .(2276§.<^ii ^ LJlk;b '(2275§<<-ifc ^>JI) J^l '( 227 § 
-2282§.<^ii ^ j*JI) SjaJUJI ^kJI j ,(2281§<^j ^>^t) j «(2280§.4^tt ^.jjl) LiL— L? <(2279§,4^j ^ jJI) lolLjj^i j 

.(2286 J 2284§ < <^ii ^ ^Jl) S^aJUJI ^LV >JI j .(2283 

,(2290§.<o-ii ^ ^Jl) Jtyj^jj .(2289-2288§ ( ^-ii t^>^l) uWif J .(2287§.<^iS ^^1) Ul ^Uj^ , Jli*]| 231 

j ,(2294§«<-iij ^Jl) IJal ^j^l jii jSII L.jjgo-^ j < (2293§«Cuii3 ja^JI) IjjSj ,(2291§<c«ii3 ^ ^Jl) ^jj^j 
,(2299§,<^ii t? . J JI) LH) J iJj < (2298§«o-Ai t? . J JI) I^Lj ,(2297§,<^ii t a. > JI) L^j^j ,(2296§ < <^ii t a. > JI) LiUlj ,(2295§«4^ii 
j^jJI) j J ^ J< (2303§ < <-iij t a.jjl) &fJJ iJlj < (2302§,<^iij t a. > JI) lo4 i j li: pj«(2301§ < <-iij t a. J JI) (ji] > »j.(2300§,<^iij t a. > JI) ^lUj 
£?. >^l) j .(2308§ ( 4-uiii ^ S.^UI aSiaJI j ,(2306§<«Luiii ^^1) g) "> U» j .(2305§«o-ii g^^JI) Ijll jjj ,(2304§<-Lu*ii 

.(23078,^-ij jtLfJ 3 J Jlj^ip j < (2292§,<-iii ^ jj^j CiUj^iu ^j > i.llijT ^kjl i(2309§«<— ii 

<(2283§.<Luiii ^ j*JI) S JaJiJI <ii~JI j «(2277§ f c U iii LljS j « (2271§«<—ii L«j ^kJ ^...mlt JJJ) « JUJI «jkj| 232 
,(2290§.4-uiii ^ JtoJ^lil.j ,(2288-2287§ < 4- ul ii ^ ^11) cUjjjil ^U-j-iSj . (2286j 2284 §,<^ ^ ^Jl) SdaJUll ^LV ^Jlj 
jJI) LuljlJj .(22978.4_.-ij ^a. j_JI) L_w jja. j . (2294§ jJI) <J_I ^LojJI ji_ <jjjf*?- j .(2291§.4-__i. ^Jl) ^ jj^Luj 
{(2309§.4___ii ^ j_JI) g-yJI j « (2306§ ,4__xii ^ jJI) a l U, j ,(2305§.4___ii ^^Jl) UJjjj .(2304§,4___ii ^ jJI) jj^j ,(2299§.4_-_ii 

.(2292§.4___ij jjjj cUjj-i- gj>A*l_Su1 jk_l 

cZyjS-ll j ,(23 19 §.<_-_.. t^>-JI) LJU»_b «(2316fi«4--lu ^j-JI) LiUj .(2314§.4_ t _i. t^j-JI) jjjLiL-JI ^bLu .JIU) 233 
-2337§,<_-ii t?>> JI) S,i^-»li ^LV ^Jl j , (2330-2329§.<_-C«i ^jJI) SjaJUJI 3«_kJI j ,(2326§.4___ii j^-JI) JUi-Jlj ,(2321§.4--A. te . > »JI) 

.(2327§,4___ii t?.j*Jl) ^ J^' J '(2345 
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97Sa*lUI 



jO£dlj& U^S 234 .1948 ^ ^Y_A^\ a M a> ^ V^>2 ^1 jji 

4-^ gjftfl'inll J[ rifl/j .UjLuJI Li^Luj j£ <^jdJI V>L^?JI ^A^aJI ^Lol <1995 

235 ndlll ftdA 4 o^-fc nl 



olA ^] jjiC, <4_JJ mm II ^j^JI 



.(24-23 o^^LUI 

£jjjJI f IdaJ ml t^JjdJl <aJ 4, .nil CjLcljpJI f^yWy ^^iJlj <c5j^ m«H J^^JI CjLijjS Sdc j^' j 

j3 j 240 .<J jaJI KI.Moll eld Jill ^j^J! pjjjJI J,^,..! Jj j Sac eLs^^ j 239 .^j_Aj| 



^jaJI ^1 j^Luil jfe^. ^jaJI 4^jaJl 3 ^1 , ..oil ^UIjlJ! ^1 jW j^Vl .jjl.^il ^jjJI ^ j j3j 



Military Tribunal at Nuremberg, Von ,s,i->i.H ^.LV ^11 f(23 10§,Cujj ^ ^JI)Military Court at Liineberg , Student case ,£,»-> -..II ?ii**JI 234 

.(231 1 §.Cujj ^>Jt) Leeb (The High Command Trial) case 

j^jjl) ICYY , Karadzic and Maldic case, First Indictment and Review of the Indictments -iiLuJI LiU^i jt jj ^JjoJI <Zk*}\ 3 4 ^ ->«ll 235 

.(2366§<<_ujj 

.(2§,5 J^kJI <(/ slill jl^JI j j3)(£l**.VL UjL^I ^)(1)13 BjUI .^LiJI ^L^i\ J> jSj^l 236 
.(2361§«<— ii t*«>»ll) ^jjjjVI ^j^JIj ,(2314§, 32J^I ,^liJI Jl ^ Jj3) <^jL^. .JlUI ^ 4J ksl 237 



.(2053§,<_^ ^ ^Jl) (^VL UjUld r 3)( £ )(2)4 5jUI -^UJI ^L^V) JjS jSj^JI 



238 



< (2267§.<^Vi t?"^ 1 ) L^^>J «(2266§ ( ^ii ^ ^Jl) lo^j ,(2262§,<^ii ^ ^Jl) LJI jl^V ^..,.11 JJjJI «Jli*JI ^ 239 
Ll^j < (2276§,^ii ^^Jl) LJL^jIj < (2272§,<^ij t>>^l) Lp^b *(2270§,o-ij ja.>JI) jjjl >Vlj < (2268§,o-ij t>>^l) Lp'jj^j 

,(2277§-<^ t?"^!) 

U>l ji-jjJI jiijSJI ^jj4^j <(2291§,<^ij t?"^ 1 ) o«JJ^j <(2289-2288§,<^ii t?"^ 1 ) ^U^^ «Jli*JI Jjj-^ ^ 240 

j^^JI) Ijll jjj ,(2299§,o-ii t?"^ 1 ) Lh 1 J^J .(2297§ 4 o-ii t?"^ 1 ) L^JJ*-J <(2296§,<^ij t^>^l) LjlUlj f (2294§,<^ij t^^*J') 
,(2309§,<^ii ^ >JI) ,>fJlj «(2302§,<^ii t?"^ 1 ) JJ* ^l*e>-i2 ^^Loj^ jki) ;(2304§«<^ij -^j? «(2303§. 

.(2292§,4 ...V> ^ j^JI) ^aij J>s ^.L*jj^13 ^3>A*j .^JjjJI >aa 3^ I — II ^Ulj^JI c^j ^ <K\^~ u ^ ^^'j 



i(2348§.<^ij t?"^ 1 ) A«J .(2328§«<^ij t^^ 1 ) «(2312§,<^ii a lj A'i .JUJI Je^ ^ 'j^' 241 

j^li .S.^-i.ll ^SU r Ull ^Vl !(2350§ ( <^ii t^>^l) 89/1995 jl >JI ,c,Usyi jji*. i(2325§ ( <lji ^^Jl) Ijjlj^J liS^JI 
^Vl ^1 jjjil .(2352§,4 .„>•, jjl) Progress report on UNOMTL Ljj^J ^ 5,^^.11 ^V) ^1 ^. o^A? 

Sjajull ^SU ^LJI ^-V* J ljj6-5SjiiJIUjli*jj^j 4 (2325§,^^ t? . > JI) Progress report on UNOMSIL 6jfJ'jf^ ^ S,i->-..ll 
ylill U ..U. >JL ^ ^^'j • J 1 * S^JUJI ^Vl cilji ^ 1993 ol jj>./ j^Ji 5 r j^* ^ Jji^lll ( 1993)837 ^Sj 

.(2353§«^ii ^^Jl) &,»->-.. II ^SU 



t^j*il) >~JI ^>jj «(2369§ < o-ii t?.>JI) 17/93 ^iL^JI oW^l «>»^Vl VJ lill ^Jj jjl ^JJI f Jli*JI Jn .jlill 242 

,(2370§, 
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Jfc .in L^jjLiaJI t jVill 11* <jj mm II Mj^l *1 m.I oL-^V' i3j 5 "^ (j^J^ uS*^ J^J Vj 



L^V 1 J ja^J <j a jlaVI cll^JI j ^LuuV 1 Jji^j Autftll Vt ? lll o aij . (89 S jclUI j^mlJI ji^l ) 



J*\ mm 5 J J-h nj <-3jjJLo t^fljjis <j] jj^nj 2 a jLeJI jj] (jt mm^I ^jj-k I A^jjjVl 4 n*S-w oil CjIj *(£j_*!oj 



1^1 





^^kT^oK .M jl (^j^j^ jl) j J^»" ...I <jjI j ^> <<_JjjJI <jjLiaJI nil j^LujVI 



laiLjjjj C>° J^J '-nil J-JoJI CjLLsS J Jj2j. CjI n^pll C>* ^I^aVI adA jj-uj J>o <jjS-uit L^ldAl 





l^IjaI ^ ^> Uiij ^^LJI Ua->. ol j3 jl ^U^ <ajLJI LiU^u <J jjJI <-^l^JI 



^jjU" Lilj^Luil oVUaSVI J^l>oj jW ^Jl ^Ij^j Sj^dJl ujL^ dlJ j ^ Lu <g> n.lUVl JLo_i , 'flUI ain^o 



^jjjOaJIj ..nil JflldAVl JajlI .jIUm <j^AaJI £^jjJI ^Ij^LtuI J ^Liilw 



;(2367§ 4 ^ij (^UJIj Jji^JL, ^LiJt ^jaJI a^JI 6- 6 SjUI) 6 ^Ij r U!l jJ^JI .jL-iVI j>L^ 5^*11 ^jJJI 243 

European Court of (940§«<_uiii jajaJI) African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Chad 

.(2368§,<*uii ^ j*JI) Human Rights, Demiray v. Turkey 



(2368§«<*uii t?-j*JI) European Court of Human Rights, Demiray v. Turkey 



244 



{(2254§,<^ii t^_>*JI) ^iliJI SjikJI < 28 SjUI ,^,1 , a^liil f(2253§<<^ii ^>*JI) ^jVl SjikJI , 23 SjUI ,^JliJl , »•> Ulktt 245 
^L^Vl r U^l| •(2256§<4^ii ja.^JIJJ?) 51 SjUIj ,(2255§<4^ii (t^V 1 ^ r)( 4 ) 12 SjU1 f Jj^ u^^V 1 Jj^ J^J^ 1 

.(2257§«<^ii J^>*Ji) )(-23)(^)(2)8 SjUI ^j'aJI 3^kjJI 3.<^ JI 



(2282§,<*uii t ^ > *JI) SaaJUll 4^i»*il j «(2279§,-Uuki t ^ > *JI) l^lLjj^J ^ JJaJl jkil 



246 



£?. JLiluJi j < (2321§ i 4^ 1 ii £± cyjillj .(2319§,<^ii ^ ^Jl) UU^Lj ,(2316§,<^ij ^ ^*JI) LiUl ^bLu .JllJI ^ 247 

j^ia. ii^J ; (2345-2344 j2342-2337 §«4^i ^^1) 5.^1. II ^LV jJIj .( 2334-2329 §«<*-ii SaaJUll S^L.llj «(2326§ ( <*uii 

Declaration on Sllj jlj «ll ^ ^iUVl j^j 0^ u^?l '^jjjVI U^»^JI ((2349§<<*u*i t^^JI) 71 /1992 jl jUI .u^V 1 

^ j*ll) 5,^^11 ,«iU LU1) 3_,i. ? ll ttJLAJI 4j^JJI r U <(2358§,4^ii ^^Jl) the situation of foreigners in Iraq and Kuwait EC, 

.(2361§<4_^ t^^ll) s-JiJI Ujl Cjl^i u^V'j <(2360§,<^ ^^\) C5J—^ t-2» J u^-A» uW^'j '(2359§ 



^iU r l*ll Ca^\ {(2350§<4^ii 89 / 1995 jl jiJI (l jL«jVI jjia. l^J i(2348§,<*aii uLu , JUJI «jkLl 248 

^.jaJI) UN Secretary-General, Progress report on UNOMIL ^ 5j>j Jl ^Vl y^Sl>« ^-h* ^Lij ^jiiJI J^. jjjilJI «Sj^j Jl 

.(2351§, 



(2366§<4_^ii ^ j^JI) ICTY, K Karadzic and Mladic case, Review of the Indictments .U.LJI UiU^ jtjJ IJjaJI ^Lia 



249 
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98 Sj^UJI 




J .p.„«11 , 32 J^iJI <tf slil| ,iUftV 




pUi^VU ^ j. ol j ^ "t^WJI *tii^Vl" c lU,^o J[ ^L^VI ^ jaJI ojmL^I oldAl*- V 




Jx\ ) SLiL^iUI jl UuiUil (&)kVl IULmJI j toil >^j.(99s^UJI Jn\ ) ^^Jl ^> tf V qU^JI 

^jaJI Uln.oll jiJI ,tdlj J\ ttL*VLj .( 89 » at lilt jfcsl) Jlill >Lj .(90 Sdclill 



t <J jJI jac 3^1, .toll cUljoJI ^ j .(37 J.rVflH jkjl) ^j-loSJI pUikVI gi« c^jkl j^ol t> 'f4%j*. 
iihljJI SL^JI r l ji^l L ^1 SdcliJI * ^ jkaJI 11a jfUJ >lil ,(123 Sd*LUI jfcsl) 



^iku**ll j^IjiJI J£ jUjI gJjiJI ciljU <> .Jfljk J£ J\ UjUu ^1 satUJIj ,(105 SdcUJI jkil) 

S jjk^ft "^j^iiJI pUl^Vl" 6 jAlk^ tr* ^ ^iJ1 a-V 1 jlJI ^ mil j «(117 S JcliJI jkjl) ^ jj.oo Jja. 



CiKt^l " ^^xaSJI pLil^Vr^ 1981 ^ j^Vl , t nl^1l Ojj-^tJlj ^1 >JI JjaJI j^i^JI 



i^T 1986 j^Vl , t nl ^ll ujj^lj ^lLiI >^>JI oWj 252 ."<^j <JjU ^ J^JIj 



f(2387§«<^U^A.jJI) Human Rights Charter of the Aimed Forces .jjjULJI !(2386§«<^ii j^jJI) Basic Military Manual .L^jS 250 
Human Rights Charter of the Security i(2388§<<_uiij ja.jaJI) Directive on Human Rights in Irian Jay a and Maluku .L 

,(2389§ < <—ij jJI) Forces 

^jjU^j «(2392§«^ij ^ jA) uW^^ J «(2391§«o-li ^ jJl) Lil ji-.^ j .(2390§.4^ij ^ jJI) LIlojI cL^is .JliJI .jliil 251 

^ jJI) L-ijij ,(2397§,«L«ii ^ jJI) jjjULJI j ,(2396§.4— ij ^ jJI) jiijSJIj .(2395§.4 J -ij ^ jJI) la^ j ,(2393§ 4 4-iij ^^1) 
«(2403§«Ci«li ^ jjl) IjILjj^ j «(2401§«^ij ^ jJI) lalljij .(2400§«4-uiij ^ jJj) JL* j «(2399§«4^-ij ^ jJI) LiUT j «(2398§ 
jLl i(2408§,-L^ jJI) SjaJUil j .(2406§.4— ii ^ jJl) JJf jj .(2405§<<— ^ jJI) ^1 jijLj ,(2402§ < c U iij ^jJI) ^jiJI j 
.(2407§««L-»ii j.^. jcLijj j jla^jj j ,(2404§<o^ g*. ^all) I jiljlSjj j ,(2394§<4_uiii ja. j^JI) jjjj oLtj^is 
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6- ,1999 ^ ^Vl JM^llj^Vl uj>^1 j £*UJ1 J jdll >*3>JI Uj^I ^1 « 2003-2000 



.^L^VL cljl jiJI *ja £^ jUicI j 254 . ,, t ^ > u^l pUs^VI ...dlj^Lu ^Lu^VI J jail CjSllll 



Jjj ... Lr U j. <a jcJaJI ...fill pUlkVI CjUIac ,^Lc mm j <SjaJLaJl f^Vl j JjjJI Cut jl «ilJ j ^ <fll_ubVLj 



L>A1 1^ 0 Ud^l cjIjI jS <jI jVI cut L£ .Luim ja^Ls 'o^bj 4 * 1 * J j-^jj J^a <> ,1995 cSjaJLJI 

'UJ sa^uJI SLUll 3j«n ? l1 cuiWj 256 .u^V <^Jj ^L^VL sa^uJI r iU ylill <>Vl 

1995 ^jLlIcI ^ jI^aj U^LJI LiMu, jcjj c5j— ^ pUi^VI 



258 



.2000 



j oil <^L*JI 3o<;^ftH ^LluVI ^LkiJI u Aiift^j « (5 ill pliikVJ <^wJ1 ^jUaJj J^lo 




jl <^Luij1U1I jl <o^UJI tfj^Vl ^^JUJI jl <LuIj| j ^a*2lJ <cL^k[ J^JI j <0 n^ .Ml o-Vlj 

26 \<Jl^1^^ c ^A, J l sUJI yJ> j^ll it Ul jUL ^LJI 

C 5 > uiaJI ^UakVI ^1 2000 





253 



254 



255 



jlji]|j<(2421§, 



ii^jJI) 72/1994 jljSJI ^LuiVI j^ia. llaJ t(2416§,<u I ii ^j-JI) 1034 jljiJI ,S r yliil L> ul ? - 256 

.(2422§.<^i ^.j-JI) 71/1996 



^ j .20 gliul j <d^lj ojjo l^ojL^ j 1 14 jJU^ jl jiJ) jUI ^ < (2417§«4^iii t*^ 1 ) W3 / 50 i ^W.JI <^L*JI Ljjt^JI 257 

UN Doc. A/C.3/50/SR.58, 14 December 1995, § 17. Sd^l r *l <i;5j r *U if*^ ^ L^-jj CjLm 

fbl.1 j , 32 ^ojL^ j «1j 85 jJUv jl jUI jUI ^ .(2418§« 32 J^iJI .^laJI jJ^JI ^ Jji) 1 16/55 j! jllI <S ^kl UUt W=JI 258 
lail ^ac BjLiJ y ja. j3 ^ .5,1-wiall ciLV jJ1 j , jiiLlj j <U>J j ,1 ji£ j .^j^Ult t> L« c^j ^11 ol, 

«( aiiLb)147 §«( u SL } jiUl») 146 §,(5,^-JI oLV jJI) 139§ UN Doc. A/C3/55/SR.55, 29 November 2000 , §138 S^-.Jl r Vl ( 

.(UlJ)148 § 




ksJI ^ij ««413 ^ .49 



«r J 



C^JI) (*Ja)(2)7 SjUI Li>3 (2373§. 32 J^l <tf slill ^U.H jjS) (-J.)(l)7 SjUI jjJI ^il^JI US^JJ ^1—^1 f U&iJI 
Lfl* fcj jt Uki. jl3Jjj JjS j> p fl 'fllU-\l jl j] uoLa^M ^Jt L ^ill f.UJ|'^ ^Jt ^j^uiJI < (2374§«<^iii 



259 



« Jj**- ^aJLajI jtil i (2372§«<^ii ja. ^Jl) «<a.LujJI .Inter-American Convention on the Forced Disappearance of Persons 260 
Programme of Action World Conference on Llui jit ^li^j «c,L-iyi jjSaJ ^Ul j*5>JI i(2423§,4^ u ii te . J JI) 64/2001 jljiJI 

.(2436§«<_Luii Human Rights, Vienna Declaration and 



(2380§,<^i: ^ jJI) 1 SjUI .(^>LuiJI Plili^l oLAj S.w-.JI pJt\ 0^*1 



261 
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98 SatLiJI 



pliikVI o^A 1 <^?><>Vl ^L&LfljVlj ^j-uiiJI pliikVI o^A 1 S^LaJ! ^Vl o^M ^uVftftj jjk^o ^L^VI 



SjUI ^ L^xk ^ j.^nil "t5j^Vl IjiLuupill JU^Vl" fcLk ^ «cl .dial. ^L^iSU ^j^iJI 
Sat ^ oL^V 1 4jnj)fll olltA ^j^j dUj <jL-oVL 262 .<-A^U ^UiVl plkiJI 6* (L) 5 

<j5Ljj*VI 4 f>*S^ flllj 4\y \\\ J-S-S < Jl*Ull Jjj i.i ^jJ^j. jjfl-k SdC i'Iqmj mill f-U"\ VI ijl <LI .oft 

4^Lux:[V UoU* jL^iu <£U]| jl >1 jl^V ^j^iJI ^Lii^VI O^V 1 <^jjjVI <U^JIj o^V 1 

JjjJI j^jlII ^> 4 S jUI ^ ^LmJl igQjU- ^ oL-^V 1 265 .pL_^VI ^ jiV 



unVI d-wb <-6JJ^ J\ \ <y$\A&\\ j] jl niTtVl 4 t mljJI (^J mill p\ Vt^kVl £)| (jji^ 4(jLlojV1 ^^i^. 

L^ai ^xjj j^jJI ciVUJl ^ ^jfl-fclll J-a-iiy ^5j-Liiill pLilkVI J jj-ilu <jl^\j I^jU^ a^jjj 



.(123 SdcLiJI jkjl) ^j-uiiJI plii^VI ^i/^lj j> 



.(2480§, 



ICTY 



I 



262 



Intcr-Amcrican Commission on Human Rights, Case 9786 (Peru) (ibid., § 2447), Case 9786 (Peru) (ibid., § JH*J1 ^ -j^l 
2450) and Third report on the human rights situation in Colombia (ibid., § 2449) and Inter- American Court of Human Rights, Velasquez 
Rodriguez case (ibid., § 245 1); see also African Commission on Human and Peoples' Rights, Mouvement Burkinab& des Droits de 
I'Homme el des Peuples v, Burkina Faso (violation of the right to recognition before the law, right to freedom and security of person) 

(ibid., § 2442). 
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.(2380§,4_uii t^>JI) (2) 1 SjL»JI „sy^\ *L*ikVI S 
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UN Human Rights Committee, Quinteros v. Uruguay (ibid., § 2440), Lyashkevich v. Belarus (ibid., § u^V 1 265 
2443); European Court of Human Rights, Kurt v. Turkey (ibid., § 2442), Timurtas v. Turkey (ibid., § 2443) and Cyprus case (ibid, 
§ 2444). 
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Inter- American Convention on ( ( 2485 § 




.(2439§,4_M*ii I) J>^W L^ 1 -^' t^j^ 1 ^> (> 4 SjL»J1) 29 ^ij r UJ1 jjli-ill Jji^. ^lJI iiaJJI 

kjJl) 13 5jI_JI .^j—iJl pliikVi ^Liu s.^-i.ll ^Vl , Jo^ ^ fJ iiii 267 

jU* i(2482§,^_M*ij t >J|) 12 SaUl .the Enforced Disappearance of Persons. 

(Special Panel) (3_*iUJI ^l^JI ) .(2490§ t 4 t?>>»ll) (National Commission concerning Missing Persons) 

(Commission for Tracing Persons ( 1 ^IjjS Lajj^^j. ^ <^j_y±. <L^) ^ jii^lt QoU^iVl ^ ^i^l <^?J) Lpljj^j <(2412§ 

(Task Force (^c jkJl j^c pLki^vi u*aJl) <("i491§,4_uii £ L>JI) Missing in War Activities in the Republic of Croatia) 

d .UHo ^ ^liikl jl (joU^^J ^jkJl JilJI ^ jji-w'll <1^J) l^VLj^j ,(2493§,4_«iij ^ ? _>J1) on Involuntary Disappearances) 

«(2415§i«_M*ii ^ (Commission of Inquiry into Involuntary Removal or Disappearances of Persons in certain provinces) ^La* 

(Joint Commission to Trace Missing Persons and (ol 1 (J &\ i^iVl A-kJI .?.a11 a'i-^. Ill) UjLJI UibL^i j£ jj 

Sj^juJI cLV jllj .ij^JuJI 3^ I.. II j jt.,,11 ijjjjJI 3^ I.. 11 j .^jjUlj cLcaj _>ij ^> Jl _>»Jlj 4 (2486§,4_aij ^ ? jllI) Mortal Remains) 
jjliill < ul—j^l jji^ ^j.i.H <i^lll i(25 15§,o^i ^ ? >J1) j^Vl ,,nl.^H <JjJ| <^Ai\ ^ ^1 <^^\ <l^lll ^ ^> 

^ 7 >JI) Quinteros v. Uruguay j ,(2505§,4_aij £ ? >JI) ,„!_, ^a*Jl jjiaJL ooUJI ^Jj j]l ^Jl ^ 6 SaUl) 6 f UJI 
i(2496§<<^ c-^>»JI) 46/2001 J jill , uL^VI Jji^ <i?J :(2494§,<^il £— a.>»JI) 140/40 jl jill .a.t^t.fl 1.1*11 ^*^JI :(2505§, 




g-Llj^j u^l #1 Jji^J ^JUJI >^3>JI J(2503§ 



f.jJI) H jl jill 1JA ^Vl .jjI^Hqjj^Ij ^1 jJI ^jjJI j-3>JI 



European Court of Human i(2504§i<^iil £ ^->»11) World Conference on Human Rights, Vienna Declaration and Programme of Action 

j(2506§ 4 <_uii ^ ? >JI) Cyprus case j «(2505§,4_ fc aij £ ? >JI) Timurtas v. Turkey .(^O?!,*-^ ^ ? >JI) Rights, Kurt v. Turkey 

.(2513§<«_Liik: j-^jjl) Inter-American Court of Human Rights, Velasquez Rodriguez case 
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Aj^JI & iS kuix^\ jUjoJI SjfcOJI 



r ,32 J^iJI , jbJI ,iUft11 




<JjjJI ^Iniftll CjUljllI ^ <5oialoJI ^ ^aJI J jJ-SI ijjjLill Lit I jS (5l1^.L$ SjcliJI *±A JjjJI 4_ujjUq j&> 



OaJj^jj jjaJI d)j£ j - y ? cLaLtil ^ j"i Anil 3 SjUI ^ jjl ^11 c_Jkll JI SjLiVI jj*Ji j. SJjjJI >£j 

...ilUnll Ija ^ Ja ..,»-!) >JI ^1.U3j V ^ «(87 Sj^liJI 

^j. oL-iVI uj^^j ^L^VI Jj jJI ujiLSJI <>1o^ ,>ui*2]| jU^VI jl^ r ^ Ji^Jj 
OLuiiVI 0>>^ j ^L^VI J j jJI o>iL5JI j^ <J jjJI uj^LSJI c> u^j^l ^ Jjl 4Ua"u1 

.jl "Sl^ MJ Sj o" m ft II SjJJ_ukJI <j3)jaj P-LilkVl £-U < \i* A Cj\f-\j^.[j Jajj-ili 



268 



^jVl ^LiLtil ^ Jjj ^uU* 



270 „ , . n 



272 .^Ud jl JLAc ^ jls jki. c l>> t> u>^ki ue^ j c5>-1 sjI^U <^L^iJI 



VI «uk <jj^JI 5 — oLflVI jjoji jl J^o .t. J^a. jl^ Jc <*jI ^Jl > fljW 4jSLi2l ^j^j j 

<h^ J> tAol v L^V" jl (42 SjUI) "sj^UJI <JjjJI ,<ilko Sjj^jj .dllj ^-^l" 
42 SjUI <JLLJI LaM^ ^JjjJI ^ll^JI <^UI cjj^ < Jl^^j 1^1 j 273 .(78 SjUI) 



268 



^iJl ^u^Vl (V) t^UV 3jSU:I ^14 j rl3j , lljt jjJI j (XIQ) jOO^UV ^Lisl ^ S^U* Jjj ^ 5j>aJI ,> CjL- >JI 
5a,U^> <J jj jl->--wl L^ik «.Ll. fii ^1 VI ^ (Xm) ^UV iJlisl (> 24 SjUI j. oaJ^ o^L^V SjjU^ <J j j jl->i-J L^ik #.Lij ^ 

.L^jjLajj n^j-nJI I»Ij »aj r^jjLa^ < jk4jJ 

.32 j ,30j , 28jI^*JI r^ijVl - y r 3jjLi3l 269 



.37 j 36 chjUl « V«> ^Lfcl 270 



.1 18 j 21 ol^jUl «?iJUUI - y r 3,jiLi3l 271 



? 1 v.l 272 



.109 j .103 j «95j « 90 jl^JI .<iJli]l . y>> ^Linl 
(2664§«Oi^j ^ jJI) 78 SjUI j «(517 §« 32J^iJ! <tf ilill jUJI ^ jjS) 42 SjUI ,<«J jJI ■ 273 
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274 




Jt J .O^U! Sjjl^Jl 3-ojLlJI j> Jjnj US ( <j£ j^IJI £j\ jjj-iAJI Jt jn" ...nil j! JjVl jUJLOM ^o-ujI 




JM* uedJI ^Li^VI ^ jJI , y t> JUlisI J* , "*UV1 ^U>Vl" jUjlJ , JLU1 



0>>U_. ^Jl c_j j^JI ^j-^ul <iJLjJl > fljW ^Slijl ,,IUl US t "<£lko S jjj^a" £ilol jjo) j£V ^UfcjUjL^I 



.Sj^LJI Jl 



lj-o i'u-^j jljUl jo" ml I j[j ( 4 „VA rt <laJ j! 4n*St n <U ml jj £i3 j e_Jji! ^ «Cit mm AVioH jl jUI 



•Ua-ujljJ <j^-ui iLuj ^j^ol 1 jlj t ■l.Jjj J ^ fl-w>; L^ii jialll jLltJ <oljljill Jjjlj -LIIa. ^.flj. (j^-a-a Cilj ^_4jil 



JjUJll ^aLJI Jj Jl c^ajl! Jt , 'flj'^ cL,L3 li2l u ^ <<ju\ jJI , \>\y ^LajI 6-78 j 43 o^^LqJI J 5j,WoII 



Jj Jl ^jii <j1 ^jl mj. VI llA Jlo .-i-kl Lo SjLc ^1 4 m ...11 <1oLjuJIj ^'a ml" II jUJL^VI n"j 

Jt >_t^jlAj 279 .£ljJI ijflljlal ^Jl mm -IjLcj t>° oLifllijV) ajflM J ^ Jjj c_illj3 <5jla>la joe <L ol ^ II 



230 



281 " 



."l o n(j flj 4jlL lIJJ jj j^jlalJI aSA jLkjV a jj^iaJI ^j! j .nVLi ^rl ..mil ^IjMIL jiiLS JLa£.V Jfl"»j jl j ■> " Vj 



.(2644§,4^ii t^J^ 1 ) ICTY, /)e/fl//c case, Judgcmcnt.liLJI Lit, jijJ Jl <^*J1 



(2748 j 2664 ii e*>*J») 78 SjUI ,^,1 ^jl , y, ? ^ lil 276 



,(2760§,H-ji e^-JI) «(2758§ < H-ji t^J^ 1 ) '^J '( 2757-2756 §,o«ii ^>*J1) uj^j^U cfft JJJI J^u Jl, 277 

. (2764-2763 §,<^A1 ^>>^l) ^LV^il j .(2762§,<^A: t^>^JI) S^^'.lt <(2761§-<^A: t^J^ 1 ) '^Ih^J 



.112 j 110(jbjUI t^JlH), y. ? ^ 



►I 278 



jbjUl ^1 jj| , 'tj. ? iJLk3l HOj 8 cbjUl ,fc]L3JI . ? ^3Lk3l ilOj 8 cbjUl ,^^1 > y» ? ^3li3l HOj 8 cbjUl ^jVl . y. ? iJU3l 279 

.11 j9 

.137-136 , ,105, < 43 jljJI .o^l Jl , 't,.-. ^JLkjl {123—122 . 69 jl»JI «*ULUI . 'a ^liUjI 280 
.(2694§. 32J^ill ttf 5L5Jl ,<U Jl ^ j ^)(^VL UjUltl r 3)(3)75 SjUI ,Jj¥l ^L^VI JjS j3 jjJI 281 
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<JjaJI <^l^J ^L^VI fliijJlj <<JjdJI ^li^Jl 3^*11 ^L^VI fliijJI ^.o-fl^/loj.M^lSL^I 



f£l >aJI ol^jl j^j ^ 15 /2000 ^flj^iJI jj^p SaaJUll ^SU SjIjVI i4ijLuJI LttLuijfcjJ 

. flj^ jjLsLfcl -u^ 0 r>^ a'^L jLLb (jl .r.nll jji. j>^HC)1 <JjAJI <^Ll^J1 <A^aU 



Jj jJI JjJ*JI iltLlLjj-iluJ^ft hQJJ Lo£ .gjj moll jj£ j^-fc 11 Jj jJI j/^I^J^ mill JJjJI tit I Jjrt j k «fc " j 
jjLfl j^^^j-i^LQ j^k CjLjuj iViIIj CjI ijVsII <LoJ^~ mall C»l "kiln iO^II L-fl h *k 1 j «jh«v, II \SA 



^^Jl c>- oLoj^JI ^1 <t5jj>^ jL^I <<>^ jUJi^l <^jh^ j£ ^ jUjlJ 




289 - 



(2701§ f <— ki t^>^') ^j-JIj <(2700§ < <- li t^^ 1 ) '^jlhHJ <(2698§ < <— ii ^■■■■11 JJdJI ,Jli*ll Ja^ ^ 282 

.(2702§ < o^i t? . > JI) 1 



.(2518§ < <^ii ^j*!!) 147 SjUI .U,! ^il , y, ? ^Jliil 283 



Li^L- jijJ ^jdJI ^SLiaJI 1.^.11 ^-LuVl r U^lJ1 f(2524§,<^ii ^^IJpJf I )(2) 8 SjUI ^jjJI ^5LiaJI l^Uj ^L^Vl r UiiJI 284 
UNTAET Regulation 2000/15 <J^SJ| ^ Sj^JlJI <1S>JI Sjlj^) L^V i(2530§,<^ ^ ^Jl) ICTY Statute, Article 2 (g).tfjLJI 

.(2535§,<^ki t^^ 1 ) ' Seclion 6 (0(a)(vii) 



.p)(1)(2)8 SjUI .^JjjJI U>\±>A\ .11 ^L^Vl r UiiJJ ) ^>^»JI j^^^JI .^JjjJI ^iliaJI ^^->.I1 ^SljaJI 



285 



^^1) Ij^j «(2537§.<^ki Ul ji-lj .(2536§. 32 J_~kJI <tf ilUI ji?UI Jjj ) u^j^l ^■■■■H J^jJI # Jli*ll J^- ^ .^il 286 

^ jJI) ja^JI j ,(2544§,<^ ^ jJI) LiUlj .(2543-2542§,<^i: ^ jJI) L^ijij ,(2540§,<^ki ^ jJI) L3l jj^j ,(2538§,<^i: 

C^JI) Li»ji1 vJ^J «(2549§,<— ki t?"^ 1 ) Wj^J '(2547§«<-»ii t^>^') '^ifcHJ «(2546§,<- ii t^j^ 1 ) >^ J^J <(2545§ < <— *i 
Sj^JUJ) ^LV jj) j <(2553§<<^ t».>JI) Sj^I*JI ^U*J) j <(2552§«Cu^ t^>JI) ^ jl j <(2551§<<^ t».>JI) l>«y>^ j «(2550§,<^ 



(2625-2554§,<-iki t?"^ 1 ) ^L^^^ 1 ' J^ 1 'J^' 



287 




(2627§<<^iij t^>^' ) Temporary Court-Martial at Makassar, Motomura case and Notomi Sueo case '1^4>* * Jli^ll J^e-" ^ 

^2627§*<^*ia ^>^ll)Special Court (War Criminals) at The Hague and Special Court of Cassation, Rauter case lailjA 

jaII 3 — HaaII (2627§-4 ^il ^>*ll) » Netherlands Special Court in Amsterdam and Special Court of Cassation, Ziihlke case 

Military Tribunal at Nuremberg, ,So^uJI ciLY ^2627§^ ja^JI) Military Court at Luneberg, Auschwitz and Belsen case 

.(2627§-<^iii t? . > JI) Pohl case 



(2626-2555§ i ^-kL t ^ > JI) cl^^^ill <JliUll J^-^k ,jkll 



289 
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|0 

<5>> jt <<JjA]\ jitiaA moll CiUljjJI ^ Jjku ^1 j ^jS^xll JjJjJI <> CjLLjS SJ£ jk*.J j 29 °.<J Jk ill 



SUaJUll ^oSU ^jllll ^Vl jhU a £>l jl j. <j^JI ^3>AoJI jf£ ijU ^JJ 4-o jCjaII CjVUJI Cajjj] jSj. <J jjJI 



II <, 4 .HH 



.^5 jj jjjjj iiiLuj^JI j Vi iii jjJI (jjJI cjLcIjaJI ^ "^a .mill ji-%">^VI" i JHJ1 Jji ... j 



293 "^j m*lll jl Vt" j "^jj^aII jj£ jl ^"^Vl" (ilJj i Laj ,£>| Jj_uJ| j <5jLujJI LiM_uj^C jj ^LujjVI 

Ol j^oJI ^ Vo.m^II jU^Vl" j ^JbLJI UMu, ^ "jU^Vl" oL^VI <i*J cubl L£ 



jl f J£ ^"(j^u jl/j .jn^ mil 4>Vl j <iJ^\ ^ J^JL cAjAjliVI OL^VI jjis. dldALju* j . JikJI 




(jb^LfljVI j « JiLJl jj5^ <^Uj1 j ,<\ mlj mil j <jj jaJI jjl^JL (j^UJI ^ jjJI »11 
• - 2y7 >tf A .mill jl^VI jl g^Ul ^UJV a"^ jl^ ^ pL^VI jj^J ^^Vl j 




gAjJI ) iiLI jL^ Jl jii jill ^j^a. j .(2568§<t^i3 ^ jJI) Ui j ,(2564§,«Uaii ^ j^JI) j U^jJIj ,(2563§,4_tuij ^ jJt) 

,(2594§,4^ii t^l) Ujji*j ,(2581§,<^ii ^jaII) Ua.j^j « (2580§,<-iii ^ jaJI) ,(2577§,o-ii C A J All) UIjjSj . (2573§.<-ii 

JLi3 >JI j < (2607§ < <— ii ^ jaII) lail jjj ,(2606§<4-*aii ^ jaII) ^1 jcjLj « (2601§,4u-ii ^ jaII) j < (2599§ < Ou 1 ii ^ jaII) I jilj&p j 
pi U, j ,(2616§«4_uiiS ^jaJI) jj^ljl j < (2614§ < 4_« 1 ki ^a. jaII) UjU^L? 4 (2612§ < 4 J «ii ^jaII) Uai jLu. j ,(2608§,4_uiii ^jaII) 
^ jaJI) jjj ,(2566§«<Auii ^ jaII) LjUL cjL*j>A3 ^^"LLi ^kil £(2625§,4_«iii ^ jaII) Li^L- jc jjj ,(2617§ < 4^iii ^ jaII) 



.(2600§«4_ u J»i ^ jaII) I jiljlS^ j ,(2585§,<^ii ^ jaII) CjJjVI j .(2579^4-uiii ^ jaII) jjjULJI j ,(2567§ < 4_« 1 ii 

(2544§. 



1 (2540§,Cuii ^jaII) LpIjA, «(2537§ 



LJI >L^,V ^ji^ll JJjJI .JliJI 291 

.(2550§,<_u,ii ^jaII) La,>t 



(2631§ ( 4^ii ^ jaII) 1072 jl jillj <(2630§ ( 4—ii ^jaII) 1034 j 1019 ^Ijl jill r SU ^.tiJI ,>Vl 




292 



^1.^193/50 jl jill jLucI a3 aij < (2635§r4_«iii ^ jaII) 116/55 jljillj ,(2634§ < <^ii ^ jaII) 193/50 jl >JI ,5, II r SU 1«UI 3j. n? ll 293 

r Vl UJj .5,^-ioll r 1.UI 3jto ? n JUiliJI IkaJJI L^Ljj 6 U jfeil Ji.iuj <Ja .|j ^iU Jl jLLL. J jiliy l+£Jj .^^^l 
V j/UilA* 49 j fcjj* 32 L^jUa j fcj** 85 ^JL^. 1 16 /55 jl jUI jIaScI ajjUN Doc. A/C.3/50/SR.58, 14 December 1995, § 17. = 
jkjl '(jlUiJI ^> IlUaJI (jlt l^^U. ^1 .5,^ '.nil CiLV jjl j ( as5Lb j <LjJ j .J^aNii.j <la^ ,> I* jiJI cjULojVI SjLi| ^! u^ja 

UN Doc. A/C.3/ 3 IjSj . 2000 JjVl o-j^i 10 .S^iJI r SU UMI ^1 J Jjall cy>^ Jj^ olLJ» j2 

.(LxJ) 148 §«(ji5Lti) 147 §.(^^1*^)146 §,(S^jLaJI oLV jJI)139 §,(1^) 138 §, 55/SR.55, 29 November 2( 



III 



294 



.(2637§<4_«jii c^jaII) 73/1996 jljUlj *(636§ , 32 J— ^iJi ,iU oil Jji) 71/1996 jl^iJI , ^L-jVI 3j-,« n || lia 

^ jaII) ( v ) 37 SjUI , JikJI liSUjI f (2666 j2520 §<<^i ^ ^Jl) (1)9 SjU! ,3j ...Ij ...II j J^JL. ^LiJI jaJI ja«JI 295 

European ^^UUli^ q ? ...II j] jU'xVI j ,,>jUI ►LUl ,,.IUoj l All j 1«U SjLi[ ^ ^ ) *(2669 J 2523§ < 4-«iij 
ja.ja1I) 7 SjLaJI < American Convention on Human Rights i (2665 j2519 §.«Uuij jaja1I)(1)5 SjLaJI . Convention on Human Rights 

.(2668 j 2522 §,4.^ ^.jaII) 6 SjU) , African Charter on Human and Peoples' Rights i (2667 j2521§, 



American Declaration on the Rights and Dutiesj(2527§,<_uiii a^l) 3 SjUI ,^L«jVI J>5^J ^UJI o^tVI .JliJI Jjj— ^ 4J liil 296 

Body of Principles for the Protection of All Persons under Any Form of i (2673 j 2528 §.<_ui1j ^ »^l) 25 j 1 ^jUJI « of Man 

{(2529§«4-uiii 20 SjUI o^V' 3^**- u^A? » 6^1 i(2674§ < Cu«i J ^jaII) 2 tdxoJI , Detention or Imprisonment 

.(25341,0-ii ^jaJI) 6 SjUI « EU Charter of Fundamental Rights 



((2523§ < < J -ii £?. Ul) (^J 37 SjUI , Jikll Jj**- i(2520§«4^ii &? . J a1I)( 1) 9 SjUI .U^LyJI j ^jaJI JjSaJL ooUJI j all j^jdl 297 

6 SjUI , African Charter on Human and Peoples' Rights i(2521§*4_uiii *^ ja!I)(3) 7 SjUI < American Convention on Human Rights 

.(2522§<<^*j£?.U|) 
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IflfljU- 29S .<i±j*. ^> ,MI lojif pLAj ^1 o^Vl CjUajVI ^jfl-kl ^jjjVI 



&jl jkll 3JI =^ ^jiil "jl^Vl JU #1 ^" ujI jLVl Jjdil V il oLu^VI 



300 



<kil]| ftiA ^ lj ji mil j ^L^Vl 3j5-> I ^fljjiVl Hlj ^UalVI ^jfl-k; 4j\»«ll 4WHI CjjSl dSj. ^fl.n^'ll 

30 1 



^i^vicM^.n 



ll3.bC3.S JjfLftJLi >aVlj t_IfljJfc-j Lft^ jLaoA.VI «Uj^jLSj (jaUi) 'daj.a. ^jj^ ft .11 m]) <-»oji 

CjIjaLjuo ^ L^j ^1 ...nil jjlJI 3jfl-kll ^>-^. o^j^a I uiJ (^2) j ('1 ) Off^l £*J .( C0I P US 



3 °^. I ftfl'if pl'Jtl fctiVI jl J^. (jLuijV I ^jfl-k I 9_ij jjlj ^IjLui Cjjji <3-LwaJI Cil j (jLuijyi ^jjJLa. 

oLu^Vl 3jfl-k I 4j£jj*V1j 4jjjjjVI oLjS^VIj < <j-iiiLj-iiJlj <±>aa\\ ^jfl-k IL joLkJI ^jaJI ,^ ill ^ 



l ^l J Jl t i4*Jl l >9 5jU1)8 ^ j ^UJI jaLliJI ^L-iVl j ^i**Jl H»iJl'Lk J ^ jkjl ((1) 5 5jUI .European Convention on Human Rights 



299 



.(2527§<<^ki t^j*ll) 9 5jUI <oL^VI j^UJ ^1*11 j^l < JUJI ^ .jfcil 300 



African Commission on Human and :(2647§/^ mij £ a. ^aJI) Garcia Lanza de Netto v. Uruguay. (jL«»jVl J^l^j 4j'm*ll <\y 111 301 

.(2650§,<-^ii£*.^A]l) Peoples' Rights.Pagnoulle v. Cameroon 
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.(2652§ 4 4_^iii ^^1) African Commission on Human and Peoples' Rights, Constitutional Rights Project v. Nigeria (148/96) 

.(2648§<<^ki ^^1) Torres Ramirez v. Uruguay « jl—^V 1 303 



Inter-American Commission on Human < JUJI Jjj-lu ^jJc j <Ja^\ <<iil ^L^jL <A*. 0 ±iii\ Lf iL ^ill .Ml L" ^ 304 

Doctrine concerning judicial guarantees and the right to 4 (3020§.4 — ^ — ?->^l) Rights, Report on Terrorism and Human Rights 
V jA. Ju aj^ai^jj personal hberty and security, reprinted in Ten years of activities (1971-1981) Washington, D.C., 1982, p. 337. 
!(2735&«<-ii £-?..>•].) 8 pi>fL*J. J^lilll jjia. . Jli*JI Jf^Jfcjijliil^MOjJj f 1 -! ^Ll^ U+Sj Jft jj^JI .Ml 

Inter-American i (274 1 §. <n.fl"i ^ ) Brogan and Others case j . (2743 § . < ^.Vi ^ ) European Court of Human Rights, Aksoy v. Turkey 

.(2744§,4_uikj^. j*JI) Court of Human Rights, Castillo Petruzd and Others case 



SjUI « European Convention on Human Rights !(2692§<<^2l. ^ j^JI) (2)9 SjUI <3j ,.,H j j^i*JL. ^LiJI jail ^»JI 303 

.(2693§.Oiiij ^ j^l)(4) 7 5jU1 < American Convention on Human Rights :(2691§.4_»-ii ^ ^1) (2)5 
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99 SactiJI 



c-jjA^iJIj ^Luu^l 3jSaJ <^^iVl <1^UI cJ^S <JaJI \1a xry± cjja^JIj aLu*j}[l 3J**^ lA->*^ 

^oa, <jU^J fejLuJl <£. ^ 1 v JL>oJI lift Jjjj 306 .<JjLc <*£La-o ^ JaJI j> f-"^J pja. <j1 

j <3j mlj mil j ^jJI JjlaJL (joUJl ^ jJl a^l 9 5 jUI ^LjlJI IqajU" ^ j ^.^^ OjJ 



fUll t>VL jLuD c-.U^V ^Li ^11 jL^VL ^ U ^Vi.,,) U I jf «al c^VI j^S^ 4jj»oJ1 <i^ill 

(jLlujVI ^J 5 ^ * <J^JJ-oVlj ^-iJjjjVl ^l-'jalV'Vlj 3j ujL nillj 3j*>JaI1 3^AaJL ^LaJI ^Jj jJI J^JlI) > jlUj 



JULjiVl cli JjS «3^JI lift ^ jJLiiJIj ^L^VI ^^Vl jl nnlftj^lj V j^ij 



^ 312 

5,^ioll r Vl o^b <6*^ jt iM^VI Jliil <> J^Si^V ce^UJI ^oli^Vl ^U^J &jL*JI 



Sa^UJI ftlA j .Cu^su oj J SiWtnll |^kJ <*lxJI <4j»ft-> II I j 3 J aSfc I oJdlil ^j^aiJI pliikVI 



^iju pU=uJ oj J Jj^^ul <^UI £ J ^j..iljmllj ^jjaJI 3j^JL (joUJl ^ j jJI 



3^J ^uJil p£L^ J^^"^ <^Lo3 3^1^ 315 ." f U lu» 6^ ^"Vl ^ 44JI" ol 

316 .&jl >JI cVU ^1 l^JI 11a 3^ oUu o^VI 



.(2713§ ( <^iii ^a.j*JI) African Commissi 



IllKlll 



Human and Peoples' Rights, Resoluti 



the Right to Recourse and Fair 



306 



.(2695§<<*4iij ^a. jJ\ ) 10 .Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 307 



(2711§,4^jj j+S\) (aj.-ljuJIj ^j^JI Jjl>JL ^oUJI ^JjaJI j4Ai) t> 9 »jUI) 8 fUl Jj It-ill < oLu^VI Jji^ l+uuA\ <1»JJI 
(2707§<4^ii t^j*il) ^Lu^jj ,(2706§,4^ii t^^') W"^b «(2703§<4^ii t^j*JI) cUjjJu ^JliJI J^. ^kil 



308 
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^jJI ) 4jlJl, Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the SFRY 310 
Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in Bosnia and i(2696§«4_«iii 

.(2697§«o«ii^ f .j*JI) 3.2 aiJI , Herzegovina 

5 SjLJI , European Convention on Human Rights ;(2721§,< ^Jl) (3)9 5jUI ,„\j ...11 j <^aJi o>UJI jaII o^jJI 311 

. (2722§,<Uuii )(5) 7 5jUI < American Convention on Human Rights i (2720§,<_«ii ^^Jl^) 



.(2738§«<*4<ij j*ll) African Commission on Human and Peoples' Rights, Resolution on the Right to Recourse and Fair Trial 

-2725§«<*«ii J 37 j 11 ^Tj*J1 Body of Principles for the Pr 

.(2727§ 



312 



of All Persons under Any Form of Detention or Imprisonment 313 
j^JI) 10 SjUI < C 5>^UUi^l 



314 



315 



.(2736§i<-Miij ^ (3j lj II j j^iaJL ^UJI j^JI o^aJI ^> 9 SjUJI) 8 ^Sj ^UJI jjUnll • CjL^V 1 3j 5 ^J 

European Court of Human Rights, Brannigan and McBride v. UK (delay of up to seven days not found to be excessive because the ^kil 316 
detainees were allowed to consult a lawyer, contact a family member or friend and to be examined by a doctor within 48 hours 

14 5oJ jl^fl ^ja^uJI ^1 cj^-j )c Aksoy v. Turkey (delay of 14 days incommunicado detention found to be excessive) j <(2742§<«LuJtj 
Inter-American Court of Human Rights, Castillo Petruzzi and Others case (delay of 36 days found to i(2743§,<^iij j^jaJI jj 

•(2744§,4-uAj jJi ) (<L jj 36 <i±* ^ ^^-j )< be excessive) 



310 



^Li^VI 3j5-k 1 iL^j^Vlj ^jjjjVI o^LijVlj 4j ml j ..illj a^aJI 1L> ^LkJI ^jjJI j^l* 



^j-iii jaL jK"^ VI ^1 JUk ^ ^lj_^JI >°^J J-ii ^j-^iJ <a^.I>o ^ ,3^' 

c.L^.ljj jji^J l^>«VI o^-V J^ 1 1141 J j=?j 317 -( habeas corpus J>uJL> ^VL uiji 1*) 



07 mil j] jUlaJI 0* JS-^V QjJt^UJI .r.Vl ^jo ? fcjUoJI <£ jn ? nj O^VI 



Lf lL^JI (jjjLiJI 0^"' p >> Sa^LSJI aift in" j 318 . k jj^-uaj 0j J S^JLaJl ^oSU <ukLsJj 4j«ft-> II 1 d"i^"rl (jj.iiJI 



^.O^I^^LuuVIJjdJI 



jl jAj (^joLSl^Vi ^iSC QjaIj cl_g_j j^jxiLvxaJI Q^woj V ^aJI ^jjfl-h II IjL^Jj <j] qLuijVI (jjfl^ j all III 

<Li£:j_i£i pi U ^ (jj J J <j->jfl">11 0* ftll Q & n"\ I t < rt^-w nil ^Lo] jLikJjl ^^Jl o* <^fl^> <JjJ 

<jA j-^W ^Un.nWj Habeas Corpus ^ n M ^ p^jl ,v>mVi l^Jj^j 321 "j 1 ? - Vi 

0^6*^ Jj^W >oVlo1 o^V 1 (5^^ <^>oVl cjIj ci987^ Judicial Guarantees 

^LuuJI oL^VI J^i^J <^>oVl <^UlsVI _>k^ ^1 3^J1 j^ii <^L<^J "<^L^Vl" JLSL^UI J^LJI 



322 



.L^5l j ^-fcj ,L$j ^1 ...all jj^-i V f tflJdl 4 7 j" ^ ^Ij *L$j 



^ jU^VI j-iii o^-A> je^J S'^'oll oIpI ^Vl'o! mil j oL^VI j^J ^^iVl V.>lll 



^jLL ^1 ^jl jkJI oVU <_^Lk j ( jU-i^VL c >o1 ^1 <^\iflMl1 <kLJI o^ 311" ...n So^o ^IJ^Ji ol 



^j^Ju <AA.!j4 (_j pi unVI JjiaJ ^ijjjjVI 4 o^-fc nil CjJJ-ui ciillj^j .(5jl jVI jLa^VI Ifl/fl 

Ol UjLaa 4i n.lj LujjUa ^ jj .dJJj <iUoVL»j 324 .<-iAjaViU <U\ ...II o^ <lSi^ <1ia Jj3 o* jl>"^ VI 

IjJjLiaJI ^Cjo-v g (jn't* ciill "^.^frlf j^Iao (Jj^jj 0* I JJ^-^JJ 0^ ^ g "njA, 0-° Q^JJ^^I (jol ^ niVl 

a^uji ^jift^n j^ici ^ij ,q ? mil ji ji ? i-kVi ji^i o* j^-^V q^^i^ji ^u^vi ^u^j 

326 j^Ujl ml mo Sa^L^o ^ Jj .r.-fc H ^ JaJI <J j^l-fcftll 0 r>\ mil" pi ^ ^^-uaS Qj J StAaJloJI ^oSU 



(4) 5 SjUI « European Convention on Human Rights i (2750§^ ...'q-. t ^ > *JI)(4) 9 SjUI ,3.. ...Hj ^UJI ^j^l ^jtil 317 

.(2751§.<^iil (6) 7 SaLJI « American Convention on Human Rights i(2749§.<^il 

Body of Principles for the Protection of All :(2753§«<_uiiL ^^Jl) 25 SaUl , American Declaration on the Rights and Duties of Man 318 

.(2754§<<—ii t^>*J') 3 2 t^if^ 1 ' Persons under Any Form of Detention or Imprisonment 



3)9 



(2755§<<— ii j_».jaJI) 5 5aUI .^lill V LJ) . Comprehensive Agreement on Respect for Human Rights and IHL in the Philippines 320 



.(2777§.<^i: ^jJI^V^L^Ij V^ 1 ^UJI Jl ^ 4 SjUI) 29 ^Ij <*UJI ^U'JI , o^V 1 JJ 1 ^ V^ 1 ^MJ 1 32 ' 

i(2783§«<_uiii ^a.jaJI) Judicial Guarantees case j (2782§«<-u*iL ^jaJI) Inter-American Court of Human Rights, Habeas Corpus case 322 

.(2784§«<_ui ii t*->»JI) Neira Alegria and Others case L-^l jkjl 



323 

African Commission on Human and Peoples* Rights, Communication Nos. 48/90, 50/91, 52/91 and 89/93, Amnesty International and 
Others v. Sudan, Decision, 26* Session, Kigali, 1-15 November 1999, § 60; Communication Nos. 143/95 and 159/96, Constitutional 
Rights Project and Civil Liberties Organisation v. Nigeria, 26 th Session, Kigali, 1-15 November 1999, §§ 31 and 34, 

European Court of Human Rights, Lawless case. Judgement (Merita), 1 July 1961 , § 14; Ireland v. UK f Judgement (Merits and just 324 

satisfaction), 18 January 1978, §§199-200. 



£(3277§< 32J^aJI <^>\M\ ^ j^) JLil^JI ^^ti Jj^ l±*\Z!>J\ cLk^^UI , ^1^)) ii*JH ,JIU1 325 

UN Doc. A/48/44/Add. 1, 15 November Sj^uM f^Vl <JL3j ,b$j3 ^1 c>Ltu +j*ul\ l^U* <i^J jj^is <Vf JuuU l^UJ S.W^II f^Vl 
1993, § 48; European Court of Human Rights, Aksoy v. Turkey, Judgement, 18 December 1996, Reports of Judgements and Decisions 

1996-VT,§ 83. 



(3230§i<^*i: fr*^ 1 ) 1? < Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 



326 



311 



100 So* till 



^\t\a\\ \ fl 1 4±eLsuJI >uiVl ^ Qj ^jJI c-la^Vl "ijjhlJLaJl " 4JL2JI a dA ^ , Uljj . nil jjfl^ 



^ p ...511 , 32 J^aJI <t5 iliJI .iUnll 





yi 32*7 

^^Jl Jjjj .<JjLc 2_q^L^-6 jl c^jj.^. (^j-tul ^jLsj^ ^j^i ^ijjuLo ^\ jjlr 



L>ul! e l£^Vl i oLiLisI ^ jiAJI <iJliJ1 SjUI ji^j 329 JjVl ^L^VI 



i nil ^jLo^^ ^jdjj La£ 33 ^. Jj-to^l igj in^k Lij^jLS ^L^Joj ^J^JLo 3 ft^^ ft ^Lol ^AjLuj <Lo£l^_o 



2JjLc A o^l ^ o f-i ,3aJI JjJJ .^jjjJljJ-i-uJ 4_fcoLAJ1 < a£.=k.aJlj rljjljjj ^IjLujJI Ui^LLu^CjjJ ^jjlJj jJI 



Military Court at Almelo, s^juJI i(2958§«c-ij ^ j*JI) Military Court at Rabaul, Ohashi case 4 LJ1 ji*ut «JHJI ^lijl 327 

.S.wiall oLV jJ) '.(2961 §.<_uil: ^a. j*JI) Military Commission at Rome, Dostler case oL^f jl| :(2960§«<-ikj ^a. >*ll) Almelo case 

,^->i.H ^jL»V ^11 f(2963§,^ uilj j*JI) Isayama case j 4 (2962§<4 j*JI) Military Commission at Shanghai, Sawada case 

!*JI) Military Tribunal at Nuremberg, Altstottercase «S^UI oLV jll ;(2964§ 1 Ci i iij ^a. j*JI) Military Court at Wuppertal, Rhode case 

.(2965§ 



((2789§ f <^ t^^ 1 ) W ^Jl S^iiJl < 50 SjUi 4 ^IUI > •!/>> filial 1 (2789§ < <- I ii t^-^ 1 ) ^ s -> ^iJ, ,49 5jU1 '^J^ 1 ' V*> 328 
JjS jSjjJI £ (2793-2792§.<^ij ^ 75-66 j 5 jl j*Jt jjl , y. ? ^JList ;(2790§,c^ ^ 108-102 jl j*Jt .iiJliJl , y 1? ^LiSl 

(^L**.VL UjL^I ^)(2)6 SjUI 4tf jllll ^L^VI Jj^ i(2800§<c-ii t^>*Jl) (fcL^VW UjL^I ^)(4) 75 SjUI ,JjVl ^L^VI 

) ^iliiJI ^Kh.JI ^U^J ^U* ^JUsV ^llll JjS jSjjJI c>+ (2) 17 SjUI ^ UjU L^L, ^ ^Jl 1j^ JjfJ «(3046§.c^ ^^1) 

.(2808§ 



f JjVl ^L^VI Jj^ jSj^Jl i(2795§,^xij ^>*ll) <147 SjUI <h^\ J\ > y, ? ^3Lk3l f(2791§*<«ii t^^JI) « 130SjUI .^Jllll , W >? > liSUs! 329 

.(2800§,o^i ^^^(^VL UjUicI ^)(-«)(4) 85 SjUI 

.(2801§,<_^ t^>*JI) ^ 3 SjUI ,> ^Lilisl 330 

^JjjJl ^LLjJI a^UJ ^UuVl ^LkUl f(2804§,<_uji t a.^JI)f r 4)( E ) J ("6)(l)(2)8 SjUI .^JjjJI yiLLjJI U^UJ ^UuVl ^LkiJl 331 

ICTR Statute, <|j iljjJ ^JjjJI V 1 ^ 1 ^ U-Vl f Uill) j(2823§<CuAi ^>JI) ICTY Statute, Article 2(f) ( <LU| Li^Ui j£ jJ 

Statute of the Special Court for Sierra Leone, Article 3 (g)<6j^ ^>LiJI lA^UJ ^UuVl ^LkHI i (2826§«c-ij ^ j*JI) Article 4 (g) 

.(2809§.CuJ»i t? . > Jl) 
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332 



CjLauj-iSi3 u «al5 oJ 4jM W <-aj^a. <ijlc <-o^U^o £>-e (jLcjaJI j ntj La£ mall JjJlIII CjI jjjS (j-o JjdaJI 

335 <^y^ <^jj ^1 <J>aJI <^LuuJI oLd JjJI ^ SacliJI &1a ^l^O Uali* <joL 



2a A ...\ \ 1 .a^l ... jr j ,1 frjjgj jaJl jjjljjLlaJI ^jjIq^AmoJIj <<JjjJI <-uLi^JI 2 »11 2 < ..A .,, Vl ^» .-XTIj 

(j^UJI ^ jjJI JfliJ) <> <*J ^Jl SJUJI jjit pl*JI l(|S : Un ^ j 338 .(5^1 4jJjJ «ll j*V ^ JaJI la* ajJ La£ 
"^JjUJI 4^1aaU ^tuLuiVl ^jLuJl" <j1 U 1 -^? 1 J^i^e 4^aJI fc^JJI C j^J ,3jm1 jmll j l^Satt JjSaJL 

340 .^1 ^Jl lift 3^ ^l^Jl 4-u*jUo ^ as 339 .1^. ^L^JI V 



C^aII) ' ;j ,(2840-2839§,<-ii LJI ji-lj <(2839-2838§,4_u^j c*.,>a]1) u^j^U ^...«ll JJjJI .JlAJI J^- ^ .jliil 332 
.(2845§.<-fc ^^1) Ij£ j ,(2844§,4^ij ^jJI) Cjj^KJIj .(2843§,4— ijg^JIJ^Ui LuSjjjj .(2842§,4— ^ >Jt) o^j <(2841§<4— ii 
,(2853§,4_u^i ^ >oJI) jjjlttl-ll j .(2851 §,<-ii ^ ^Jl) jjjIj^VI j ,(2850§,4_u^ ^^Jl ) >j j^llj < (2849-2846§,4-uJLi ^ >oJl) L^jSj 
LliS j .(2860§ < ^mii ^ >JI) LJlkjJj .(2859§.<-ii ^ >*JI) I jjjjj «(2858§«4_uiii ^ jJI) LjUl j . (2857-2854§«<^ ^ L-ijij 
^ j «(2864§,4_uiii ^ ^Jl) j ,(2863§,<-i, ^ ^Jl) jL&ca. j ,(2862§«4_u 1 i: ^ jJI) ^ujljJI Ujj^ j < (2861§,4_uJ»i ^ >Jl) 
-2870§ 4 <-! ii ^ jjl) jj^j ,(2869§.OxO: ^ jjl) Ljj j «(2867§«o^ ^j^JI) laiLijfi j ,(2866§.<^ii ^j*JI) lalljAj «(2865§«4^»ij 
^ UL-ib «(2875§ < <-ii jJI) Li.^ j . (2874-2873 §,4--ii ^ jJI) Jlii-JI j ,(2872§ < <--i5 ^ >JI) L-uijjj ,(2871 
^ jJI) Sa^aJI ^L^il j ,(2880§,<-ii t^^ 1 ) «(2879§«4— ii £^1)1 y^i^j .(2878-2877§«<-ui ^ jJI) jj^-JI j .(2876§. 

.(2888-2883§,<— ii ^ Sj^iJI oUV ^11 j .(2882-2881§, 



^1) LJI >Luj1 j <(2890§<«Lmii ^ jJI) Lluijl oLuj-Ju'La j ,(2957-2889 ii ^ jJI) oLuj-Sill .jliil 333 

^ >JI) «(2896§,4_ U iij a" JJ^fJJ «(2894§,4— ki ^ ^J!) jtj^liijj ,(2893§,<— ii t^^JI) u^j^ J ,(2892§,<--ii 

jJI) Lx«jJj^j <(2904§.<^ ^ jJI) laiS j ,(2902§ < Cu^ ^ jJI) Uj j <(2898§<<^ ^ jJI) *iLu.^Jlj ^Lu-jaIIj « (2897§<<^ 
«(2913§,<- ^ jJI) Wj^b .(2912§,<^ii t^^l) ^ >^-L> «(2908§,<^ ^.jaJI) Lsl jjS j < (2906§,Ou^j ^ ^Jl) jiijlilj ,(2905§.4-u^ 
Ujal^j «(2924§,<^ii ^ jJI) LiljiJj «(2918§,<- 4 ki ^ ^Jl) tall j^Jj < (2915§ < <-.ii ^ ^Jl) LiUl j < (2914§ < 4— ii ^ L^jj^j 
^j. jJI) j ,(2934§,<-.ii ^ ^Jl) I jt\ jlSoi j «(2933§.<--ii ^ jJI) lalLjjoi j .(293^,4—ii ^ ^Jl) I ail^j ,(2930§,<--ii ^ 
-2945§ ( <- 1 ii t? .jjl) LpL— b < (2944§,<-ii ^jJI) Llii ^L-j < (2940§,^ U iij t^j^') «(2938§«Wi £?oaJI) sdj>^lj «(2936§ < <--ii 

jJI) So^SaJI ^LV ^]| j ,(2953§,o u i5 ^ ^Jl) Sj*SaJI <^JI j «(2949§<<^fc ^ jJI) ji^bb j ,(2948§.Cuii ^ ^Jl) qIm.^O, j ,(2946 
Lllk;b ,(2916§,<-.ii ^ jljl) y^l] j < (2900§,<-iii ^ jJI) U>LiL oLu^'LLl jtil j(2956§,<-iii ^ ^Jl) Li^L jjj ,(2954§, 
^ jJI) Ofii* jVl oUj^Aj £j>A* j ,y jiill jf£ 3-J...JI oUI jiJI 1 < |j U -,V. ...j .(2941 §,<^ij ^ jJI) LjU jjj ,(2919§.<-ii ^ jJI) 
^ jJI) I jiljliii j ,(2920§,<-.ii ^ OJjVl j ,(2911§,<-ii ^ jJl) jjjULJI j ,(2901§,4_u 1 ij ^ ^aj jjjjj «(2889§,<o-ij 

.(2950§,<— ii t*.>^l) jtUjj j jI Ji^j3 j , (2935§,<— ii 



.(2968§,<--ii ^ jJI) uf-*JI ^jU-j .(2972§,<^ii ^ jJI) Sa^JI ^L»V ^JIj ( (2967§,<--ii ^ K., ? U cbLu . JUJI J^— ^ «>M 



334 



335 



(2959§.<— ii jajaJI) Appeal Court of Santiago, Videla case .^M^ «JH*11 Ji*- ^ 

336 



,^LJ| LiiU^ jijAl ^JjdJI ^llJ! 3 ft ^ Jl ^UVI ^UiiJI {(2806§<<--ii ^jJI) (1) 67 5jU) .^JjoJI ^LiaJI Jl ^L«Vl f Uiiil 
ICTR Statute, Article 20 (2) .lailj^J <Jjdll V>^' ^L-Vl £(2825§,<^fc t^>*J») ICTY Statute, Article 21(2) 

^ jJI) Statute of the Special Court for Sierra Leone, Article" 17(2) 3— l^JI ioi^*lJ ^L-Vl ^U&lil j (2828§,<— ii ^ jJI) 

.(2810§ 



j. jJ!)(-3)( v )(2) 40 SjUI .JiUI Jjia. JULtil i(2797§«<-ii ^j. J^OC 1 ) 14 SjUI J 3i^W ^ j^l 337 

< American Convention on Human Rights j(2795§,<— ii ^ ^Jl) (1)6 SjLJI « European Convention on Human Rights i(2803§ < «Uuij 

.(2802§.<-«ii 75jUI . African Charter on Human and Peoples' Rights : (2798§.<— ii j^^JI) (1 ) 8 SaUJI 



American Declaration on the Rights and Duties j(2813§,<-ii ^ jJI) 10 SjUI .cJ-uXtS Jji^J ^Ul ^>^l .JlAJI ^ 338 

^ jJI) ( _a) 19 SjUI ffdLnfl (jL^V 1 liJ**' s « (28145«*-«ki >*JI) of Man, Article XVIII of Man, Article XVIE 

.(2834§«<-ii jJI) 47 SjUI « EU Charter on Fundamental Rights j(2819§, 



(2999§,<— ki ^ jJI) (^L^JIj ^iuuJI J^JU o^UJI ^JjjJI j^ull ,> 4 SjUI) 29 ^ f Ml JjU'll , 6^V' V 1 *^ 1 



339 



jajJI) African Commission on Human and Peoples' Rights, Civil Liberties Organisation and Others v. Nigeria « JlAJI Jjj— ^ <jla}l 340 
£a.jj|) Inter- American Commission on Human Rights, Resolution concerning the law applicable to emergency situations i(3008§<<^j 

Inter-American Court of Human Rights, j(3020§,< uiii ^ *>j*U) Report on Terrorism and Human Rights j,(3017§,< ufc 

.(3021§<<_Luij ^jaJI) Judicial Guarantees case 



313 



100 SjcIUI 



O^ob »Ja J42 ^1 iAall ohU^II j> 31, ,,1,,, oL^VI 3^. ^La j ^LuiVI ^ j jJI o^Lill 0 ft 

.<JjU <a£U^ O^lftJI (j^l^ .nVl J 



"LijjjL5 M < A" <&-tLaj 2(| «J'«j 2 ion ..... Sa<^ « L^jj^j 2XK J l 





j j3j 344 .'V >iL5 ^LSJtt l d rni> JM^ ,S jjI^o ^^q" JjVI ,J>UbVI Jj£ ^jjJI J» ji-Ju US 343 . V 1UJ 



^j-lc jj l u=> a \\ 6 j-4 Jd£ J J Ajj .<Sjj-o «LtujU-oj <->a nij CjLjUj 1 ftf, Jjj <<j-tL>j CjLjuj-Aj 1 0 Jfl i^Iij U£ 



3^ oldALa* ^ILks / Lu ^LS A" jK.f.o" JjVl ^L^VI Jj£ >J j^JI <> 75 SjUI j 

<JE^ <^oJI j^uj 349 . "Lu CA^I" jl /j 348 /"rV^n" 4^ni oLuuJfl 



4JjU JlaSL^JI jSIju V oLxuiVI 3^J 4jojlflVl oULiiVI j JikJI 3^. ^lisl j <jm,1j,m11 j ^jJI 
d! jL^JI 6^ ^"Uul JMii^VI oLllku d^j 350 "<&S>" J "^ii.nft" 3><^ tp^l IjfVl 

^'ul Jl uL^VI 3^LJ ^L^VI <Mlj oL-"VI 3^0 4>uJI <1U1I ojLil US 351 .^>Vl <JjdJI 



.(3039§.o-ii ^jJI) « jtAJI 3 SjUI ,<_W ^Lilisl 341 
.(3040§ 4 «u«ii ^jJI) Ijilill SjiiJI , 84 SjUI <feMll a^ilisl 342 
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.(3046§«<u t ii t^jJI) (t^VL. UjUcI f3) (2) 6 SjUI <tf iliJI ^iL-iVl JjS j3jjJI 

.(3045§««Uoii ^^Jl) (£U*7W UjUcI ^3) (4) 75 SjUI . JjVl ^LaJI JjS jSjjJI 344 

< (3062§«4— ii ^.jJI) Ij^ j ,(3061§«<-uili t^->JI) K.*>l.>j < (3060-3059§ < <«iii ^jJI) q^jSU^ JiljJI ,JIUI J^^k .jkjl 345 
jj^uJI j , (3066§ ,4_«ii2 t^.j*JI) l^L^b ' (3065§.<«^j ^ >JI) ljiLj>u j .(3064§ < < AU ij g^jJI) IjiijAj ,(3063§,«L«^j ^^1 ) Uil jjSj 
-3070§ < 4-u»ij t^j^Jl) S.WUll ^LjV jJI j «(3069§«<^ij t^j*JI) 5,^^11 KiaJI j ,(3068§«<^j ^jJI) I >«y>«. j «(3067§,<-uiii t*o*JI) 

.{3071 

.(3074§ ( «L«.ij t^>JI) Lh?.j>?.j < (3073§.4^oij ^ jJI) .V.ll j .(3072§,<«iij ^jJI) ^jNiij Cibu^Su .JUJI J^^k .jkil 346 

ob-wjac jai j «(3078§,<-uiii ^.jJI) cujSJI j .(3077§,4-Luii ^jJl) L}^ j «(3076§.<-uiii ^jjl) Idll jj^J «(3075§«4-Luii L^U! j 
^ jJI) LSU jL* j ,(3081§ ( o-ij ta-jJl) IdiljAj r(3082§ < <«^j ^ jJI) gijjiJI j <(3080§ < 4^ij ^ jJI) UlljlJj < (3079§««L«,ii ^ jJI) 
^jJI ) Ljjx^j .(3086§«< J ^i t^->*Jl) I j*ljl%d <i5j^l Luijl^llj « (3087-3086§«<-uiii ^jJI) S.W..II oLV ^Jl obL«j «(3083§«<-uiii 

.(3086§,«L«iii 

^j.^1) CujSJIj ,(3074§,4_«ii t».>*il) W^oH. CiLo^j < (3063§ < ^uii W= l JJ^ ^".tll J^ijJI .JIUI 4J kil 347 

.(3079§.O-ij ^ jJI) ol^jfi j «(3078§«< J ^ii 

8 SjUI . American Convention on Human Rights i (3043§,<«^i 1) 14 SjUI >3j ...Ij ...II j ^jaII J^JL. ^UJI ^ jjJI j^jJI 348 

.(3049§««Uuii ^jJI) (3)(^,)(2) 40 SjUI . Jikil Jji*. Ullsl f (3044§ < «L«.ij t^jJI) (1) 

SjUI .European Convention on Human Rights f(2796§ < <*«ii 14 SjUI ...Ij ...II j I^jaII j^JL. ^LkJI jaJt j^*JI 349 

.(2797§«<«^ ^jJIJfljS SjUI . American Convention on Human Rights .( 2795^4—ii Cr a.^*J»)(l)6 



J .jJI)(3){^){2)40 SjUI rjikil ^Lisl j(3043§.4— ii ^jJIJJl) 14 SjUI ^^'j a^jJI j^JL ^UJI ^JjjJI a^ull 350 
SjUI « American Convention on Human Rights i(3042§<<Uufej £&.jJI)(l)6 SjUI « European Convention on Human Rights i(3049§<<Luitt 
£*. j*JI) 26 SjUI j ,(3047§.-Uuii ^ jJI)(j)(1)7 SjUI . African Charter on Human and Peoples' Rights i(3044§,<Uuii >JI)(1)8 

.(3048§ ( 4- U jii 

American Declaration on the Rights and Duties of i(3051§«<«tt ^ >JI)10 SjUI <o^y jji»J ^Ul o^V' 'J 1 ^' Jfe-*« ^ 'J^' 351 
i(3052§««Uuii £a.j*JI)2 j 1 £j3 jSiJI < Basic Principles on the Independence of the Judiciary {(3052§ < «u u ii ^.jJI) Man, Article XXVI 

.(3058§«<u^ £^jJI) 47 SjUI , EU Charter of Fundamental Rights 
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352 .lo(pr ^lAiiuiVI 0^4? V fSU^JI <a\jj j JttLLuil 



^j^j J ^jiJI j 31Vt4.iJI <ilL j j>^floll ^iin ill ^511 JjI j-cJI ^Lkj ^^ktl j5 j 



<U1 i.ill 1 oj iii Vj <<La j^-k 11 ^kT ^1 Ja" ni ft ni t L^JLa^l <j jIj £fi <j1 <.»•>_' <<13j_ui* all 

i^aUl ^ 3flj 1 1 1 o S j£i I ^J^/Vl 4^ -mil OJ^JJ uJjJI Si .Aill ^> ^Alili ,4j*l^iJI 4Xo Q 353 .<j juiUJI 



•LaI^III -iaj-Ju ^Jl i^LwaVLjj 3 *^.4jBljJaVl {jA cJljia ^Jl mo JjLcuj 4\Sjjiaj l^aij_najj Vtj A fljfl ^jjjiajji ^iJI 




.u»JI *£1 -k nil aIjjaJ Sjjj-*^» (^Ic Iflijn'v uiJJ-u> <CiLa1LoaJI &di ^Lual I'lflVn until ^La_aJI (j1 



U <<jj^.m«1I 4^-mll (joUaikl ^> c_j ^Jl tf>ui1 Jfc'^jalj SAM , 4j3li3) ^1 ft jLiiVI 



L jlAi jj-alJl lift 0^ Jf&« 0^ 3_o£1 ^ oj ij^ftJl ^1-h nil SJa.LaJI <J jdJI ^1^3 ^rn nn 



359 - 



i(2999§ 



V-LmJIj Jji^JL, ^UJI ^jjJI j^I 6- 4 SjUI) 29 r Ull j^l , oL-iVt Jji^, ^JJl 352 

.(3020§,<— ij t?->^l) Inter- American Commission on Human Rights, Report on Terrorism and Human Rights 



African Commission on Human and Peoples' !(3092§«4_mii ^a. ^Jl) Bahamondc v. Equatorial Guinea .(jLniVI Jj^v II ^j>JJI 353 

European Court of Human Rights, BeLUos case i(3095§«<-uii ^^Jl) Rights, Centre For Free Speech v. Nigeria (206/97) 
Annual Report 1993-1992 ^jWJ) U oL^VI jji^J iljJll oa^ij < (3101§<<^ii Findlay v.UKj *(3099§ 

.(3107§,<-uii t^>*JI) Case 1 1.006 (Peru) j ,(3105§,<^ii ^j*!)) ^\'»'"^ ^'U,„ll J^j3 ,> 5U»iJI ^ja. Sjj^ ^ 



UN Human Rights < ^1 u^Vl Jj-JL^ U^it ^JJI f (3083§, 



k: t^j*JI) Military Court at Rabaul, Ohashi case ,LJI >lU ^\ 354 

(3091§«<— ij t?-^ 1 ) Committee, Karttunen v. Finland 



j «(3094§.4—Aj ^ jJI) African Commission on Human and Peoples' Rights, Constitutional Rights Project v. Nigeria (60/91) jkil 355 
£a.>*JI) European Court of Human Rights, Piersack case f(3096§<<_«iki t?->*ll) Malawi African Association and Others v. Mauritania 
Inter-American Commission on Human Rights, Case 10.970 (Peru) «(3101§/4_ i *ii ^^Jl) Findlay case j <(3098§, 

,(3108§. 



j 4 (3094§«<_«iki ^Jl) African Commission on Human and Peoples' Rights, Constitutional Rights Project v. Nigeria (60/91) jkil 336 

Findlay v. UK ,European Court of Human Rights '.(3097§«4_mii ^ ^Jl) Civil Liberties Organisation and Others v. Nigeria 
Inter-American Commission on i(3104§<<c«ji ^>>»11) Sahiner v. Turkey j ,(3102§«<-ui: ^ >JI) Ciraklar v. Turkey < (3100§ < <-uii 

.(3106§,4^ii t^j^l) Human Rights, Case 11.084 (Peru) 



.(3041§«<^uii ^^Jl) 66SjUI t\mA £\ 

African Commission on Human and Peoples' Rights, Media Rights Agenda v. Nigeria (224/98) (trial of a civilian "by a Special Military 339 
Tribunal, presided over by serving military officers, who are still subject to military commands, without more, [is] prejudicial to the basic 
Oji o^ji V 1 .UoaJI ^ Lg_ui1jj 6^ ^La. ^jl-t 3 JjI Cj-" I^Lm) principles of fair hearing") 

Civil Liberties Organisation j .pOOtS^Cuiki ^ >*JI)(" ^JjLc ^L^i^jI 3 ml->l 3j ...1 ,uVl ^jL^LliL^l J^iu *5jU}0jJ j >•! j^>U 

i(3097§ ( <-aki ^a.^Jl^ H JUij-»ii^l jU±a I ^_)luu ^"j , and Others v. Nigeria ("the military tribunal fails the independence test") 
European Court of Human Rights, Cyprus case (because of "the close structural links between the executive power and the military 
pSUJI ^ Oe^M u^.nill LU^JI j Vi.V.ill 3UI,„U Ctfj Ujljl) Oj^l i«l j^JI ",.,.....,) officers serving on the TRNC* military courts") 



Intcr-Amcrican Commission on Human Rights, Doctrine concerning* (31 03 §,<^iii ^a. ^Jl) ( i>»>^ JL^U ^AjiJI ^jj^ II ,,.«1l 

.(3020§ ( 4_ U iii jaJI) judicial guarantees and the right to personal liberty and security 



315 



100 SacUJI 



bp 



LmsUJI ,| JjIjjj <1jLJI LiU^ jL jJ ^iJjdil uj"/' 1 ^" ^.-.X^ Jlj ,<_J jL iJ| djM-^ll 2X^JI 

£j\ jjSS SJC SpIjjJI Jjj US 361 .^1 -fc nil ft j-A pUI |J J «J LJf^ L)Jftfl*iftH ^ mSU t^jjjJIjJ-uJ 




<4j.A>5H ^ <Sj_ui* jl^iV SUaiJI ^jjIj pdc 6 jjj^i jjl n.ftll j^oLill jaA «1946 ^ 



<A Jio^V 3j^J <^>oVl <^JJIj oLu^VI 3^ ^uJI <MI o>Li,1 US 365 .^>1 <Jjj d j^=> 




I cJLi LU^I ^d^l ^ U\ yA\ ^bjiJlSL^I v ^iJlj oUu^VI JjiaJ ^SjjiVl <uaJJ1 j 



^)(j)(2)6SjUI <tf iliJI ^L-aVI Jj£ jjjjJI j(3116§. 



i ^^(^VL UjL^I jG) (j)(4)75 SjUI . JjVl ^LiVI J^j3jjJI 360 

.(31 17§«^-ii ^ jIll)(^U^VL UaUlcl 



U.LJI Li^Ui ^JjdJI ^li^JI L^JJ ^LuiVl f lklJI :(3120§,<^ii ^jJI) 66 SjUI .iJjdJI V^ 1 ^ 1 l^a^U ^L^Vl f lkiJI 361 

jJI) ICTR Statute, Article 20(3) Jailj^J Cljall XA\i^l\ ^L^Vl f IkJI !(3129§,4^uii ^ jJI) ICTY Statute, Article 21(3) 

.(3121§<Oj*U ^ jJI) Statute of the Special Court for Sierra Leone, Article 17(3) ..jjJI OoUJI II ^LaiVl ^U^JI i(3130§, 



,(3137-3136§,4^«ii ^jJI) U*^JjSj ,(3135§.<«i» ^ jJI) laiSj < (3134§ < <«ii ^ ^Jl) C^jSU ^jlxu-JI JAiil . JliJI ^ .jfeil 362 
4 (3140§«4_«ii ^ jJI) U»jj5|j <(3141§,4_uii ^ jJI) ^j^Uij cLuj^ j ,(3139§ < 4^uii ^ ^Jl) jyjljl j < (3138§«4^uii ^ jJI) laiLjj^ j 

gijjiJI j .(Sl^.^^uii ^jJI) u^Jfi jfl j .(3140§,< M U ^.j^l) J «(3142§.<*«ii ^jJI) laiJ . (3 140§ ^ jJI) L^j^j 

.(3140§,<Uaii ^ jJI) jjj ,(3143§,<Uuii ^ jJI) 



(3144§,Cuiii ^ jJI) Military Court at Rabaul, Ohashi case ,LJt jLu,} 



363 



^ jJI) (1)( v )(2) 40 SjUI .Jikll jji*. iiil^l i(3114§.<^ii ^ j^>)(2)14 SjUI .^L^J) j ^aJI jjiJL ^UJI J Jt ill j^l 364 
« American Convention on Human Rights j(3113§ ( <*uii ^a.jJi)(2) 6 SjLJI . European Convention on Human Rights ;(3119§<4_uiii 

.(31178§.<^ii ^jJIJfl) 7 SjUI < African Charter on Human and Peoples' Rights f (3115§«<^iij C^Ot 2 ) 8 SjUI 



American Declaration on the Rights and Duties i(3122§,<Uuii ^ jaJI)11 SjUI ^LuiSyi JjlaJ ^UJ) o^V) .JliJI ^ 4J iij| 365 
Body of Principles for the Protection of All Persons under Any Form of Detention or j (3123§«<*uii of Man, Article XXVI 

EU Charter" (3 125§«<_aiii t? . > JI) 19 SjUI ^iL-VI ^o^V'Jj^u^S^^o^ht 312 ^'^-^ t^j^') 36luJI .Imprisonment 

.(3133§,4_«. ii t? .jJI)(l)48SjUI < of Fundamental Rights 



j(2999§«4^«ii t^JI^V-L^lj 3j^JL, ^UJI ^jjJI j^l ,> 4 SjUI) 29 fij^UI ^jjU'll < u^V' <^il 366 

. (3020§ ^jaJI) Inter- American Commission on Human Rights, Report on Terrorism and Human Rights 



jJIJp^UJIj JjiJL ^UJI ^ijjil j^I ,> 14 SjUI) 13 ^Sj f UI ^L^Vt 3^ <^?J . JliJI .jfeil 367 

.(3148§,«u^ii 



(^...Ij.nll j Luj^ 11 ^jSaJL ^UJI jjJI j^jlI) c> 14 SjUI) 13 f UI jjUill « o 1 -^^ 3j**-> .JliJI «jfe3l 368 

European Court of Human Rights, Allenet de Ribemont v. France i(3149§ ( 4^uii ^jJI) Gridin v. Russia j ,(3148§r4^uii 

.(3154§ < Ou^ & a. J JI) 



(3152§<<_inii ^a^Ui) African Commission on Human and Peoples' Rights, Malawi African Association and Others v. Mauritania (54/91) 



369 
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«LU ujj pLfljVI <»j;lnj p^uyi 



^jUI n(p nil ^La^iiSU QjJIjj ...1 <_«dUJI 4 o^-> ftllj I JiljjJ AjLLuJI LiU^j jCjJ J^lJjdJI jjui 1 w 1 1 

37 *.^l -k nil 6 jjfe ^Lol (jj l*laj 

lK ' "J J *(^J^ " 111 II Jf^' U-° U. 1 . 1 "'J ^4^J^JI ^flll <JLuLl4 f(pnll »_l3>,I j Jjj La£ 



^jj^jVIj 4jjjjjVI CjLSL&jVIj J'flUll jjfl-k ^liLiSlj <4j ,,Jj ..illj ^JaJI JjAaJLj ^LaJI JjjJI Jg » II ^ 

V jJI Ij^j (JjifiM'al v WJlj u^V 1 Jj*^ ^jiVl fcaJJI ^j^j j5j 374 . oL^V 1 eb*^ 
<_J| jJI jjUL^VI 4 ajjki pfl-inli ^^Ul l-iaIjoI u^V 1 *A>°^ ^i>ll lj oL^V 1 3j 5 v» 

(j£. Cj La j_Lt_a_i ^(jlnll Jjjjj Sjjj-i-a j^-ic o) J-AL&aJI o (j^jj Le^ .4Ac pi ii" mV| (j^-aJ V j 

378 .^(jlall 1 o <>o a i <UuL» j^j^j pi ^^yk < 'l^>fr ^L^luj J 1 0 i "j JliLoL^VI 3 •jjU 

^LfljJI JjL^JJ 4 J ...I mVl jjfl-k II 



-IjuI ^Jl , JJlttl i(3 163§ 4 ^ii t^>*J)) UjI ^Jl < 105 SjLJIj ,(3 162§,<^ii t^^ 1 ) 1^.1^1 S^iill « 96 5jUI , WliJI ^Sliil 370 

(!)(4)75 3jU) <JjVI i^iL^YI JjS >5j^JI i(3165§<<^kj ^j*!!) V 1 ^ 1 S jiil) . 123 SjUIj ,(3164§,<^ij t?»>^i) ^H^l 3 jlkJI < 71 SjUI 
.(3170§,<^ t^j*ll) (t^VW r 3)(l)(2)6 SjUI ^iLoVI Jj^ j^j^l f(3169§<<^ t^^l) (t^VW UjL*H:I ^) 



UjLJI Li^L- jtjol IJjJI IjSliaJI l^^i ^L-Vl r lklll i (3174§,<^ fc90*JI) 0)( 1 )67 SjUI .IJj Jl UliaJI Uia^U ^-.L-Vl ^Iklll 371 
l^^J!) (1)(4) 20 SjM ICTR Statute j^J ?J j Jl ^LaJJ Ui*-JJ ^L-Vl r Ui^l i(3181§.<^i ^>*JI) (1)(4)21 SjUI ICTY Statute 
(3175§,<— ii t^^'K 1? SjUI Statute of the Special Court for Sierra Leone .^1 l^UJI l*S^ll ^L-Vl fUiili i(3182§ 



,(3187§<<^ij iua.>JI) I^Sj «(3186§ (l <^ju ja.jJI) LJ1 jl^Jj i(3l*5-3lM$*<~£> t^^ 1 ) O^J^ (jgj^'»«H J^^ 1 ' J^' J^- t> " 2 
jj^JIj t (3191§ < 4^ii tao*!!) LuV-b «(3190§,-<^ii c^>»ll) l^iifcMJ «(3189§-^ii -(3188§,-<^Ai ^ >JI) l_> ■■■ujjjjj 

-3195§i<— kj ^ 5,^->.ll jjLV ^Jl j ,(3194§,<^li ^ ^Jl) 5,^'. II j -(SigSfiO^ t^^ 1 ) 1 >-y>" J <(3192§,<^kj t^^ 1 ) 

,(3 1 98§, ^^Jl ) Ji^Jlj .(3 1 98§.<^ii ^jJI ) Lajja,j ,(3 198§,-<^ ) L» j^Lj ,(3 1 99§.-<^ki ) j^liij iUj^uj ,(3 197 

g^j^JI j ,(3198§«<^ii ^ j <(3198§,<^ij ^ oL^^fc ±* j -(3198§,<^ij ^ LliS j ,(3200§ i <^i ^^1) IdiJ j^Jj 

.(3201§ J d u lj t ^ > J!) 



Military Tribunal ,5j_^ju1I ^Li ji\ f(3202§ 4 CuAi g^>JI) Military Court at Rabaul, Ohashi case ,LJI ji^l «JLUI J ... ... t jx\ 373 

.(2965§«<«»ii j^>*ll) at Nuremberg, Altstfitter(7?i€ 7i«rice Trial) case 



?k> JI)('2)( v )(2)40 5jUI .Jikll jji*. iJlisI i(3167§<<^ii ^^1!) (1)(4) 3 SjW! .^L^JIj oijAil J^JL, ^oUJI Jl j^l 374 

« American Convention on Human Rights f (3166§,4_u*i5 t?->»ll) saUll , European Convention on Human Rights f{3171§«4-uiij 

,(3168§<<^i: ^>JI) (v)( 2 ) 8 SjLJ1 

61 ^91 . 54 /91 ^ibLJI . African Commission on Human and Peoples' Rights, Malawi African Association and Others v, Mauritania 375 

,97§< 2000jU / jjl* 1 1 4 U-oUJI j5l>»JI < 27 ,jl ji , 210/98 ,97/196, 97/164, 98 /93, 



^iliJI jl-j, .11 jjj) 10 IoaJI ,Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 376 

.(3177§ 32 J^iJI 



;(2999§,<^ii C"^^ 1 ) ( V-^Li Jj^W ^UJI Jl ^ 4 SjUI) 29 fS> r UJI jJ^l , ^L-^V 1 ^i*^ 1 :L ^ IJ1 377 

.(3020§,< J -iij ^a. ^*JI) Inter-American Commission on Human Rights, Report on Terrorism and Human Rights 



i(3164§,<^ £*>JJ) V 1 ^ 1 s J^ 1 ' 71 5jLJ1 ^' ■ V«? Sfl^l i(3163§,<^ii ^>JI) ^1 ^11 3 jikJl , 105 5jU) .liJIAJI , a/.-j. 3Jli3) 378 
UjUltl ^3) (^)(2) 65jUI ^iLoVl Jj^ j3j>JI i(3169§,CuAj ^^1) (^VL UjL-3c1 r 3)(!)(4) 75 SjLJI , JjVl ^iLiVI Jj^ 

.(3170§.<^^l)( t L^VL 
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lOOSdclUI 



J*S nijj <<jj*S ni^ll JaJjJI pi JdC .tlUoll IdA a La£ .J-LfljJl JfjLtuj ^j^eLjj 4j ujLujVI «Lfljfl^ 

382 . * - . as" * , ^ 381 



3*>C>1 J! o^V 1 Jj*^ <^JI *>L^j .^jkl <Jj J ^ j£-=> L*£ 381 .o^VI j^ibJ 

383 .«0£. plAil^iVI V glidJI JSUujj ^uiUuVl «Lfl jKj ^"a"ll ^ ^g-nll 

t^^L Lo Jn nVn £-LfljJ1 JjLcujj 4j .»! luVI ^jfl^ 11^1 jjLciaJI adA j\ mm j 



^^lfc J j II ^ ^=kJI j^J cLa. d*ij. ftjLxlaJ jj-o aLa-a Sdcl mfl,i jl (jnV>ll £LidJI t_y^ mil Jja>(l) 

384 



Lfl-aLol ujl*Uj ^jjjJI Qj ftQ* oil pol ^ <mVI f^lc pjjJIjj 4_ual_kJI 4 n^-h nllj I Jjljjj mil bi}Luj£jjJ 



8 2 j**l *^ ft i)^! ^ jj * i y 1 



(fll^ljl Jj^. jj ^jjjjjjVI d^.1 t^Uxallj jxl a ^jlc <lj w-i-k (j- 8 '^LidU jfcLa^a jLtaaJ ^j-e ^Inll (jLeja. J^Ju d£j 



^^LoU" Lpljj^ o^V 1 c^d « 1996 a j Lain I ^ ^LJI UaM^ ^ 



f(3211§.<- ki t?-^ 1 ) jJ» S^iiJI « 50 SjUl t 1*M , y, ? ((3210§ f <— ki t?"^) I*? 1 ^ ' 49 SjUl ^jVl , W. ? UUsI 379 

,<*J ^Jl , a jW Lji^l '.(3213§«c^ki t?"^ 1 ) ^ S ^ • 96 SjUIj ,(3212§.o«ii t*^) 5 ^ ' 84 5jU1 ,;iJliJI ' V'? 

(t)(4) 75 SjUl ,JjVl ^iL^VI Jj^ jjj^JI •(3217§ < <-ii t^^') • j**^' ' 123 ijUlj ,(3216§,<-ii ) ^J*^ 1 ^J^ 1 ' 72 5 J U1 

.(3222§,<^ki ^ >*JI)(^yL UjUinl ^)(1)(2) 6 5jU! .^lUI ^iL^yi Jj^ jSj^JI i(3221§.<^ki ^ >*J!) (^VL UjUScI ^3) 

,(3248§,<^ii ^ >JI) IjjSj ,(3247§,<^ii ^^l) LJI jS^Jj i (3246-3245§,<^. ^ >JI) uf^jSU ^.-tl JyJJI .JUuJI <>il 380 

)dU>ij ,(3252§,<— ki ^ jm1\) j ,(3251§ < <--ki ^ ^Jl) UUl j < (3250§ < <--ki ^ ^Jl) jjjl jSVI j -(3249§«<-ii ^ >JI) U-^j^j 
^a. >*J!) I^uw^j ,(3257§,<—ii ^a. >*JI) jjj^JIj ,(3256§.<^ii ^ >*JI) LpU-b -(3254§ < <^ii ^ jjl) lalLjj^J «(3253§ ( <^ii ^ ^1) 
^^Jl) u^jVl oL^j^j ,(3263 -3260§ < <--ii i^'^W cLV ^Jlj ,(3259§«<_nii t?"^ 1 ) SdaJiJI ^i^Jlj ,(3258§, 

,(3263§,<^fc ^ >*JI) .i^Jlj ,(3263§ < o- ki ^ >*J!) L^jj^j ,(3264§ < <— ki ^ >*JI) L,jJL> <(3266§,<^ii t?"^ 1 ) o^*^ J «(3265§ 

< (3264§,<_ M ij £*.>»ll) u^j^>f2j .(3264§ 4 <_-ki t?"^ 1 ) ^J^'j <(3263§«<«ji £*«>»ll) W^J «(3266§ < <--ki t?"^ 1 ) '^jrfb 

.(3264§,<^ii ^ jaJI) U^jjj .(3268§<<^ii ^ >*JI) ^jjiJIj ,(3264§,<^ii ^ ^*]|) 



6 SjUI , European Convention on Human Rights i(3219§,< ...ii ^ >*JI)( 3)14 SjUI .^j.Jj.mII j ^dJI JjiaJU ^UJI jjl a^JI 381 
African Charter on Human and f(3220§.<— kl ^ >^')( 2 ) 8 5jL * J1 ' Amc " can Convention on Human Rights :(3217§«<_ui ki ^a. >»*l)(3) 
(2) 8 SjUIj .V-W-^'j J>*^W u-LiJI ^Jj^l 0* (3) 14 SjU! l> «1» ,(3223§,<_-iki )(1) 7 5jUI , Peoples' Rights 



5jUI , r ^VI ^ oL-iiyi Jji^ o^Af s J^ 1 ^ 1 0^1 i(3229§.<^ki ^^1) 1 1 SjUI <4 jL^VI jjiaJ ^UJI o^V 1 'J 1 ^ 1 Je^- ^ 'J^ 1 382 

.(3222§,<_-ki t>> JI)(2) 48 SjUI , EU Charter of Fundamental Rights ;(3233§,<_-ki ^^Jl)^) 19 



(2999§,<_-iki ^a. >JI) (V-W-^'j Jj**JW o^LiJ 1 ^J^l ^1 <> 4 SjUI) 29 r UJI jjUtll , o^V! jji^ 383 



iJjJI •Lft...«ll II ((3209§,<_-ki ^^Jl) (j) 16 SjUl ,1MT Charter (Nuremberg) ( iJj^l ^....11 Ui^JI jl!u* 384 

.(3228§,<^ki ^ >*J|) ( E ) 9 SjU) ,IMT Charter (Tokyo)(j^ >) 



O Jl) JjVl S jikJI « 105 SjUIj < (3214§,<^ki ^ jjl) (Ja> jLiiu** Sji:L^) Willi Sjikll < 99 SjUI f Willi , flj-.-j. iJLk3l 383 

jl .VS .... j! ^L»^ l:i«-,„V1 Ja.) ^jVl 5 ^ikll < 72 5jUI -UjI^JI , -a/i ? ^3 Li: I :(3215§,*_^li ^ ^Jl) (ftjllij Ja> jl .t.'-. jl Ik^l 

.(3216§,<^ki ^a. >*J! ) (ftjllij Ja> 



LiU^u jijJ Wj Jl JULLjJI Jl ^L-Vl ^UiJI ;(3226§,<--ki £*.>JI)(1) 67 5jUI ,Wj Jl iLSbaJI "4^ Jl ^L-Vl ^LUJI ^ 
^jJI) (4) 20 5jUI ICTR Statute .UIj^J <JjJl <^b^J1 Jl ^UiVl »Uilll i(3238§<<--ki ^>JI) (4) 21 5jUI ICTY Statute 
.(3227§,<_-ki t>> JI)(4) 17 5jUI Statute of the Special Court for Sierra Leone ^jJ) jLil l^LaJI 3.<^ Jl ^L-Vl ^UiJI ;(3240§ 



Military Tribunal at Nuremberg, ^2963§ 4 4 uiki t?->JI) Military Commission at Shanghai, Isayama case i5,t tiJI ol— ^11 jkil 387 

.(3269§«<^ki t?->JI) Supreme Court, Ward case j <(2965§.4_o.ii t?->JI) Altstdtter (The Justice Trial) case 



318 



388 « 



3^1-mll pJj Jj3 flflj ^sL^-o a-flaJI Jj m% ^^ic ^LlojVI J^AaJ <jajlflVl 



ttMJI > qj-^ LiiibLSI jil. dlJj iildjJI 4 ^1. ^ , 0 ,-,^1 JU. ^ ^pU^ ^ S^L^o ^ JaJI (2) 



(3273§,<^iL ^^Jl) 71/1996 jljiJl .oL^VI jjl*. iWJ 



388 



5jU) . European Convention on Human Rights i(321 8§«c«ij ^ >*J!) ( j) (3) 14 5jU| .^L^JIj Lpj^JI jjiJL. ^oliJ) ^jdll 389 

f(3220§,4 ujj ^ a. j*JI) (j) (2) 8 SjI Jl « American Convention on Human Rights f(3218§^ uii ^ ? jJl) (^-J (3) 6 

^LJLinVI a 1a jjoU <V^JJJ^! M^VI pI-.Vi...Lj «(3223§<<_^i: ^^Jl) ( c ) (1 ) 7 SjUI .African Charter on Human and Peoples' Rights 

.(3020§ 4 4_uiij Inter- American Commission on Human Rights, Report on Terrorism and Human Rights 390 



African Commission on Human f(3281§«<^ikj ^ ^*J1) Saldias Lopez v. Uruguay , oL-oVI jjia-j llaill . JUJI Jj.> ..■ ^k. , jkil 391 

.(3285§,<^. and Peoples' Rights, Civil Liberties Organisation and Others v. Nigeria (218/98) 



^Jl ) j jl jtV ^SU*JI .x, ^ V jl ■:,->., ..II ^ v^j) 3iJbJI S jifcJI 4 105 SjUI ,3iJliJI , •«.,-.-> ^Lisl 392 

.(3216§<<^i: jlatV Uj^JI ^^Ijj ..,-» jl A- t .,.*ll ^ijj el JjVl 5 jiiJI < 72 5jUI <1*jI jJI , y. ? iJLisI i(3215§ 



(3230§<<^uij jaJI) 151JJ*!! 3ody of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 



393 



.(3242§,<^ij jaJI) 7liL»J1 < Basic Principles on the Role of Lawyers 394 

UN Human Rights Committee, Sala de Tourdn v. Uruguay, Pietraroia v. Uruguay, Wight v. Madagascar, <JLi*JI Jjj— ^ 'j^l 
African Commission on (3280§,<-uiia^a.j*JI)Lrrt/« v. Jamaica j <(3278§ 4 <-uiii^a.j*JI) Lajuente Peiiarrieta and Others v. Bolivia 

European Court of Human Rights; (32 84 §,<^fe t*^) Human and Peoples' Rights, Avocats Sans Frontieres v. Burundi (231/99) 
< (3291§,<_-ii ^ j*JI ) Imbrioscia v. Switzerland j 4 (3289§«<--iii ^ j*JI) Can case j ,(3288§,<_-ii ^ j*Jl) Campbell and Fell case 
Inter-American ;(3289§<<-uA: ^.jaJIJ European Commission of Human Rights, Can Case i(3292§.< ...^'i >»J|) Averill v. UK j 

.(3293§<<-uiii ^a. j*JI) Commission on Human Rights, Case 10.198 (Nicaragua) 



<"ljt.y,.... j^V 1 ^* <J ^-L^JI ^Jj^l ^ .^UU j^Vl jLakl f a* UU (^i") V 1 ^ 1 * ^ ■ 105 SjUI <3iJlMI , y. ? ^iLinl 396 



.("^iiil^ U»^.1jl ,v,, l ..j]'L.l^. 



^Jj jJI ^iU«JI 3 II ^UVl f UiUI ;(3226§, 32^^ ^lii) oLUI ^ jjj) (j) (1) 67 SjUI ,:U, jJI ^U«JI L^UJ ^UVl f Uill! 
ICTR Statute ,1 JiljJ Vj^ 11 ^^jJ 1 ^1—Vl ^Uilll j(3238§<<^i: ^ UI)(j) (4) 21 SjUI ICTY Statute <li.LuJI Li^ 

17 SjUI Statute of the Special Court for Sierra Leone .^Ij^ ^LiJI 2.^^.11 ^L^Vl f Uaill i(3239§ < c-ji ga.jjl)^) (4) 20 SjUI 

.(3227§,<^^UI)(j)(4) 



397 
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100 Sa^LUI 



Jj1*3 tfd* u^Vl ^ j «<^U~o jxL^o cUili. ^ ..Via" <lldaJI <aLao Caj£ 1^1 l«-u,Lj ^ J ol 



■ ^fllall jJ-iOJ ,jl jiaj 3JI 1 1 Sj-m3 j fk^Jl Sjjkkj 4j to fill 

<^H11 i y t? Luili3l 0^3. J-UJI <uillJl u,^ nnllj ^iKJI c^l Jfi Jj^-Jl ^JaJ (3) 

6- <-o£L^J1 * Jj J^fl oMjfl nnllj ^KJI ^ j±\ J^L^UVl gttjll JjU j'jl Jfi <^t 



O^lwll Qj-o^otlj <^l^Jl <^JJ ^U^l ^ >jlUoll | Jjj L£ .^lidil jj-u= 

^Kll cj3 ^Jl ^"j^Jl o^V 1 S£e>°^j a^jjjVI cLSlisVlj ^uilj..,Hj ^jaJI j^iaJL 

j^ill j q-> ...11 jl jU-^Vi Jl£_£l 1> Ji-i^V q^^UJI (joU^iVl <jU*J & jUJI j^n^ j 




k-Ju (_^V ^1 o mil" . % » IWij JaJI I .I* J\ jjjr. <£u£ja5 (jj J £ya S, 1^1 nil ^oSU <^LaJI 11 L^dAAfcl 



407 ii 



. ^ ^LUI ajl Al.»«n jjLlull <eilUI ^jfl ..nllj ^HJI CiS ^JL ^IclJL 



^ jl Aim oil Ja. Jfi <^»IjJIj <iJlill « yi ? b^i^l o^u. >jl .tnn.oi JL^uVl ^flioll J^. (4) 



SjUI , European Convention on Human Rights i(3219§«4— ii (^)(3) 14 5jUI ...I .. ...Jl j ^jjJI JjiaJL ^UJI ^ jjJI ^\ 398 

UUsVI >h13 <t 5l ^11 t(3220§«<^iii ^ jJI) (-*)(2) 8 S jUI . American Convention on Human Rights {(3218§,«Lu4li ^ jJI) ( £ ) (3) 6 
^U^JI ^UdiJI >.VI Ioa c^-i ul—iyi J^J ^e>*Vl l^^JI o^ij jJI ^IjJWln ^Ic ^LiaJI ^»>*VI 

Inter-American Court of Human Rights, jkjl ;& j ja. j ^oju j^ts £1*1^1 ^ Utac ojli I jjj <^l^ j3 fj'oll ^U' I j| ,> 

.(3294§,<^ii jJI) Exceptions to the Exhaustion of Domestic Remedies ease 



{(3230§ 4 «Lu4ii j^jJI) 17 1.uaJI .Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 399 

.(3242§«<_uiii t?"J^') 6 ' ^1 ' Bas * c Principles on the Role of Lawyers 

.(3020§«CLuii j^j*JI) Inter-American Commission on Human Rights, Report on Terrorism and Human Rights 400 



«. (3279§«<—uifc £ ^ jJI) Currie v. Jamaica and Thomas v. Jamaica . jL«syi Jj K.. ^jUI 5 iaJJI . Jl iJI Jt .jkil 401 

European Court of ,t(3284§ ( <-»nki ta.j*JI) African Commission on Human and Peoples' Rights, Avocats Sans Frontieres v. Burundi 

.(3290§«<_ u ji t a O JI) Quaranta v. Switzerland j «(3287§«<-iii j^jaJI) Human Rights Pakelli case 



.(3216§.<^ii j^jJI) S jiiJI .72 SjUI .^1 jJI ULk3l j (3215§.<^iS j^jJI) WA\ S jiiJI . 1055jUI .^JlSJI ^> 402 

U^U jtjj jJI UUI 3^.11 ^UVI r UuJI ;(3226§.<^ii ^ ^Jl) ( e ) ( 1 ) 67 SjUI ,U jjJI ^UaJI Jl ^UVl ^UiiJI 403 
(4) 20 SjUI ICTR Statute .1 jil j^J *J jjJI VlLl^JI 3 11 ^L^Vl f IkJI i(3238§.^ii jJI) ( v ) (4) 21 SjUI ICTY Statute .ISjLJI 
( v ) (4)17 SjUI Statute of the Special Court for Sierra Leone l^UJI 3.^ Jl ^UVl |*Uiill f (3239§.«u«ii ^ jJI) ( v ) 

.(3227§.<^ii t? .jjl) 



SjUI < European Convention on Human Rights t(3219§<« ...Vi ^-jaJI) (v) ( 3 ) 14 SjUI .^j ...Ij ...II j ^jjJI Jja-^IL ^UJI J jjJI 404 

.(3220§.4.«ii £± jJI) ( s ) (2) 8 SjUI , Ameriean Convention on Human Rights j(3218§<«u*ii j^jJI) ( v ) (3) 6 



-3231§.«u^i t ^ > *JI) 18-17 uatdUl . Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 405 

.(3242§.<^iii t^-j-JI) 8 ] jUI . Basic Principles on the Role of Lawyers '(3232 



.(3020§.4_»uij £».jj|) Inter-American Commission on Human Rights, Report on Terrorism and Human Rights 



406 



407 



.(3232§ ( «Lu4ii £A.jJI) (2) 181jUI < Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 
.(3216§ ( «Lu,ii jJI) JjVl S ^iaill . 72 SjUI .1^1 ^11 , y.> ^Slisl i(3215§ f o«ii ^ jJI) UlliJI S jSkJI .105 SjUI .iiJliJI , 'a,\ y IjSlisI 408 



Li^U >jJ aujjjjl ^L«JI 4^UJ ^UVl ^LfeiJI {(3226§.«Lu.ii t^>JI) (v) (1) 67 SjUI .*J,jJ| ^UaJI i^UJ ^UVl ^UiiJI 41 
(4) 20 SjUI ICTR Statute .1 Jil j^J <J j jJI <£\±*J\ <^aUJ ^UVl ^IkJI i(3238§.«L«ii t*,>JI) (-) (4) 21 SjUI ICTY Statute .<SjLJI 
( v ) (4) 17 SjUI Statute of the Special Court for Sierra Leone .^jJI j^J l^UJI 4^»UJ ^L^Vl pUaill j(3239§.«L«ij c^>JI) (v) 

.(3227^-L^ii^jJI) 
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410 - 



JUsjVI ^ ^IaJI"^ fjy*] <Jj J j OL^V jjfl^l <J^J>aVl ^UjV f^oli 

JUaSVI ^ ^'ollj^ ^oaaI OL^V' <^jJ3VI ol^JI j <jL^VI 3j5^> 4jj« Jl AlaJJI C jlui jS j 

"fc inVl ^jn^ <^l n-k I ^£ jLxaJI <C j n ^ ft jj.uu j .<] jLc «ta^l t ft ^ If, II jjj ajl ml u*AJ 



(jj J ^ Sd^JLJ) ^uiSU <-oLa_!l II Ifl-yUlrl ^1 j mil jl jK"«fcVI JK nil ^ JS-iii^V Qjl i^LaJI 



412 » 



. 1 ft () n \ <Jjl Mall lIljjL^VI ^Inm j^Vl ^ n't j ^ Oj ^ 6* 6^ J O^LSJl jL^l ^ J j mio 

<J V JJA,tj (jj J <JB&\ "\ ft 



J^JI 11a jj^ US 413 .<J V j^b ojJ ^U£U^ ^ J^JI ^ **jfjllj <HK1I . yi> LLjSlisf^oii 



ujlc-lj^-VI IlLu j 4 1 8 . Cj LLJ_uJ I o^y^ J *4jjJI CjLflj-«ajj 4j JHflll J j S < " (_gj*> mo l,^j,a «J-al^C E Jx jLuxVI 



Body of Principles for the Protection of All <(3220§«4_lu1: (2) 8 SjUI * American Convention on Human Rights 410 

}aj Jl « Basic Principles on the Role of Lawyers ;(3232§<< ..jjj ^a.j*JIJ18 1jaJI * Persons under Any Form of Detention or Imprisonment 

.(3242§,4^i: t ^ J JI)8 



^j^l)^...,^.,,,!^ <^aJI jji^JL ^UJI Jl a^l > 14 »jUI) 13 ^Sj^I JjU'II < ^L^V 1 JJ 1 ^ Sh*^ 1 'J 1 ^ 1 J^- ^ <^.l 411 
j(3282§< 4.^1*4 ja. >*ll) African Commission on Human and Peoples' Rights Resolution on the Right to Recourse and Fair Trial {(3276§ ( <— '£> 
European Commission of Human Rights, Can case .'(3285§.<_lu11 ^ >*l|) Civil Liberties Organisation and Others v. Nigeria (218/98) j 

.(3289§,^ii t?k> JI) 



(3232§i<_Mi*4 j*ll) (4) 18 tj^JI < Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 



412 



» ^SiJI « 71 5 jUI ^Jl . -ijW a^iliil <* 3 U ^>-L") .(3297§<4^l ^^IJ^jVl 5 jikll .103 5 jUI .ttJLAll , i^LisI 413 

.("u^ U ^-L") (3298§.<^t. V-^ 1 



("without ( c ) ( 1 ) 67 SjUIj .(3306§«^ii ^^1) ("U^") ( "expeditious") (3)j (2) 64 SjUI .IJjdJI ^^Jl <^->*H ^L^Vl r Uiill 414 
ICTY ,UjL-1I Li^L- jijJ iJjdJI ^SLLjJI ^^.11 ^L-Vl r UkUl ((3307§,Cuxii ^^^("^J ^ j^b ^1 ojj") undue delay") 

^L^Vl r l^jJh(3312§ ( 4^ii ^.jJIJJ "without undue delay") ( £ ) (4)21 SjUIj ,(3311 §<4^ t? . > JI)(' , expeditious")(l) 20 SjUI Statute 
(^'without undue delay" )( E )(4) 20 SjUIj (3313§,4^ii ^^^("cxpcditious'^l) 19 SjUI ICTR Statute <\S>\jjl J1 V ,L ^ J1 
("without ( E )(4) 17 SjUI Statute of the Special Court for Sierra Leone <0j^U^ 3.^.11 ^L^Vl r UuJ) {(33 14§,<^Ai ^^Jl ) 

.(3308§«<^ii4 ^ >JI) undue delay") 

<(3319§.<^tt l^j .(3318§,<^i: ^>JI) Ul >Lui!j «(3317§<<^, I) O^j^J JJJI .JllJI ^ 415 

,(3323§ ( ^ii ^jJI) 5,^1.11 Kl*Jlj ,(3322§,<^ii t*.j*ll) l^L^L> «(3321§-<— ii t^jJI) Ij^uj^J «(3320§,4^ij t^j*H) W^A> 
< (3325§ < 4^xij t?.>*ll) LpjSj <(3327§ < 4^. £*.>»JI) tailjeb «(3326§.<^AL ) ^ j Vil. ^L*i>^j «(3324§ 4 <^AL t*^ 1 ) 5l ^" t « 11 J 11 J 

.(3328§ 4 Lu ftf .^M) E Ji J ill J 

,(3301§ ( 4^i: t^j*ll) ("^ji*- 5^C>-^") ("within a reasonable time") (3)9 SjUI .^L^JIj ^u^I j^JL, ^UJI ^jJI a^l 416 
(3)( v )(2)40 SjUI .Jkkll jjLi.^JlisI i(3302§<<^^ J J))("<J^^^ J ^b^ l jjJ , ')( ,,without ""due delay" )(^) (3) 14 SjUIj 



SjUIj ,(3299§ 4 4^*j t?'^ 1 ) (3) 5 SjUI « European Convention on Human Rights i(3306§«4^ii t*.j*ll) j "j^b 6j j")( "without delay") 
( within a reasonable time )( 1 ) 8 SjUI .American Convention on Human Rights i(3300§«Cuiii ^>JI ) ( within a reasonable time ) ( 1 ) 6 
.(3304§«<^iii £?. ^("within a reasonable time")(j) (1 ) 7 SjUI .African Charter on Human and Peoples' Rights (3303§.<-«ki ^.jJI ) 



38 } < Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment . JUJI Jj.i.» ,jkil 417 

.(3316§.^*ii t^J* 11 ) 47 SJUI . EU Charter of Fundamental Rights i(3309§.<^*ii ^ j*ll) 

European Court of Human Rights, Wemhqff case, Matznetter v. Austria, Stogmuller case, Konig v. Germany, Letellier v. France,-^" 
Kemmache v. France, Tomasi v. France, Olsson v. Sweden and Scopelliti v. Italy (ibid., § 3339); Inter-American Commission on Human 
Rights, Case 11.245 (Argentina) (ibid., § 3342). 
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IOOSjtLUI 



419 



■ljIm" dllj Uj <C £ j£jA\ ^yiLui] ^ <_pUgjJl 4^1 ^ fill ^| <nfA\ <_i^ jj ^ CjLlklaJI a J4J <i .oliJl 



A0 1 

I jjrt Sac ^ J^JI 11a Jjj -UjfM JJ Mil 4-ualiJI <e&^ nil j Ijjljjj <AjLJ| Li^Lu jt jjJ jjn \j jJ I 

pj£ J 1 ^ in jSj 422 .l piaa ^SLj <</il->j]l 4jj jjlflJI A-akjVl ftUi n Uj^. J 1 ^ ■ mjj '"ill JjJjJI 



^i'jaiJ dJl^l ^ > % Q m^ 1 1 jju-luVI t^aSUrtll ^ J Jfl m J>~ nil , jlll J (J J4, nil! i.il ^k SjjlJI 

yoLkl! J jdJI J^T^^j 423 .%iliJI 4-aaJL*JI c-j j^JI J*_. JL,j^ c_jj^ pilj^ ^LaSl^o ^ <Jjl_C 4^L^o 
^^k unVI jjfl-k I <j£jjoVlj ^JjjVl CjLaSUljVI J <JikJI (jjia. AjSUjIj t A\ Mtlj mi II J AjjOoJI jjfl-k IL 
<jLuijVI jjAaJ ^jLjiVl JLIaaJI t_yV>J V jjJA. j 424 .c_il j^i in^U Jj4-«!u u-iliaj « Jj^-cii l-iI jaJLluI ,JaJI 



JflJI 1 JJb Ol j^k c_> J* mil J oL^V 1 <^^»Vl 3^111 CjJJ-ii. ,j*JI lift ^ J mm c_J jjlAII j 



jjjLJ <^j^l ^JJIj oL^VI Jjia^ <1aJ1 kaJJI ^jLiilj .<Jjl_c <^L^o ^ JaJI <> 1 jaJL V p 

426 .<Gc pI^lLuiVI V M 1 jyii..m j j^-ci. j j j^ii cJ j>i..il ^'j^Jf J ^1 £L-rt I 




c£L> JLa. ^ (_£jji 5 j-cL^o j^k Jj .r>^ll ^ ^iJI j^k 3jljIjJI j <iJLlll 4 fl/i> battel 

A^Li^JI 4n^^nll A^LuiVl {M\ ^ JaJI IjA J jj LoS 427 .^SU^JI ^IpI j^J ^ UlM.nnll <iiJI ^ g flj 



^jjJI jj ml 4_*oliJI ^o^^rtll j Idjl jjj 4JLLJI Li^Lu j£ J-J Uj">jljjJl qMm1\^II ^Mrt^^flll j <<-J jjJI 



(^ . ...I j .-llj <^a^t j^JL ^UJI ^jdJI o* 14 SjUI) 13 ^Ij f LJI JJjOll ^L-iVI j^i^ ii^Ul iL JLiJ| ,^kil 419 



jJI , y. ? UlUl i(3M7h*-^ t^^JI) JjVl S jiill 1 105 SjUIj «(3346§,4_uji t^j*") W ^ S^iiJl , 96SjUI .ttJLUI ■ 'i.w 420 
(j)(4) 75 SjUI < JjVl ^iL^VI Jj£ ^ jjJI ( (3349§.<^ij ^ ^1) V>^l 5 • 123 5 jUI j ,(3348§.<^ij t^j*l>) JjVl Sjiill < 72 SjUI 

.(3353§ 4 <^ ^^1) ( t UvVL UjL^I ^) 



LiiU j£jJ ^JjjJI ^LlJI Jl ^uLu.Vl r LkJI f(3355§,<_«ii t^^l) (-») (1) 67 SjUI 4 *J,jJI ^Li^JI ^LcuVl fLkiJI 

(4) 20 SjUI ICTR Statute .h5lj_>J Vj^ 1 S^^-l 1 <^»UJ ^LcuVl (»LkJI :(3361§.<^ij ^j*!!) (4) 21 SjUI ICTY Statute ,<1»LJI 
^l)(^) (4) 17 SjUI Statute of the Special Court for Sierra Leone <qA^J l^UJI 3 .11 ^uL^Vl ^LklJI <(3362§,<_^ g^^JI) (^») 

.(3356§ 



421 



,(3367§.<_«i: Ij^jjfi j «(3366§,4^oi: t*j*11) J « (3365-3364 §,4_^ ^^1) jSU ^....ll JJjJI ,Jli*JI 422 

-3371§«4_«ji Sj^I oLV ^JIj <(3370§,4_u.ii ^^Jl) Sj^I ^JIj <(3369§«4^^^l) j;^lj «(3368§<4^^^l) ULl^Ij 

,(3376§<<^ii ^^Jl ) Ijl) jelj ,(3374§,^ii ^^Jl ) L^j^ j ,(3374§,c«j: ^^Jl) L^j^lj .(3375§<^ii j^^JI ) ^j Viij ^Ijl^ j « (3373 

.(3377§-4_uji t^^ll) EJjjillj < (3374§«<^iL t^^ll) .^...^llj < (3374§ < 4_«ji Lii^J 



Military Commission at Shanghai, Isayama case (ibid., § 2963) and Military Tribunal at S j a Ju il oLVjil < JhJI J^- ^ «^kil 

Nuremberg, Altstdtter (The Justice Trial) case (ibid., § 2965). 
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SjUI . European Convention on Human Rights i (3351 §.4 ...V. ^ ^*il)(^») (3) 14SjU| .4j...Ij...1I j <±>a+\\ Jj1=JL> ^IaJI ^ jjJI jf*Jl 

.(3352§ 4 4_ Ui ii ^j*!!) (j) (2) 8 SjUI , American Convention on Human Rights * (3350§<4_uji ^ j-JI) (j) (3) 6 



(3383§«4_uiii jaII) African Commission on Human and Peoples' Rights, Resolution on the Right to Recourse and Fair Trial 
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i(3999§<4_u i fc (4 j ..,l j ...llj <^j^l Jji^JL. ^UJI ^jjjl j4jJ1 SjUI) 29 f Ul JJ«lll , o^V' Sf^* 11 J ^ i]1 ™ 

.(3020§,4_uiij ^*JI) Inter- American Commission on Human Rights, Report on Terrorism and Human Rights 



\ju\ J\ ■ W, ? aaiLk3l {(3390§ < 4_u 1 ii ^^Jl) ^jVl S jiill ,105 SjUIj «(3389§,<^l UjI ^Jl S^iill 4 96 SjUI 4 3AJliJ| , y l? iJlal 427 

. (3392§, £± yl\ ) <±>\M\ S jiiJI . 1 23 S jUI j . (3391 §,<^iij ) ttllill S jilil .72 SjUI 
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428 



<^^oVl j ^iJjjjVl CjLSUsVI J JikJI j^A^ <_i5U^I j jjL-njljmil j ^P^aJI JjS-k lb jjoUJI ^1 j^JI ^ til 
J£u5u JaJI llA j£ j ^ V ^lAJIj uLu^VI j^LaJ ^ijjiVl <2,L pJ 0^ ^ J ^ -U^V Jj 2 ^ 



^"jaJI ^ V 1 P ja. JaJI 11a V '"^ J U^V 1 ^^Vl 3 Will £ijjJ£i j 



CjIUI mil j Qa wVijJaJI llA ^Lu^VI <^jjjVl jto^JI cjIj lfl j 43 °.<JjU 4a^Ua 



432 



iij ^l^JI 11a J ojUlo Uj < J^Jl 11a iS lz Jjj SlK: .-lUfl^i <£>jjiLubyi j£ j^jaJI 




"<n^-> nil 4jjA f fl"all g£jj LoJ^l i<jjlVt1 ml Jfl jjk lilij j ,La£U~aJI 2xLfl ^IaJI ^ jj-uaUli <kLJ 



^Ia^JI 2^^oU IixuLuiVl (xklJl <ia£U~a uLik jj .q^ p^LaJl'j^ JjjLoS 433 .<*£Uall ^ aS3 

.(jjjJI j_i ml 4-uaLkJI aIIj 1 JjIjjj <5jLJI Li}L^ jtjj ^ jlj I j jJ 1 ujV'l ft 11 J <jJj^I 

(j-a 1^3^- Jfc J J <C5J^ m»ll (J-i-ldJI (jjs dl S Jc ^fl <^1 ^ all CjI mU jj ffcft-LttJI &± JjJ LaS 

|>0"all Ja. 4j1j^oVI j <jjjjjVI oLSUjVI j 4j mtj mil j ^jJaJI jjiaJU ^oLaJI ^ jdJl ^ tll^o n iill 



LiU- jcjJ ^JjdJI ^SlLjJI ^^.11 ^UuVl f lkUI f(3398§,Cu.ii (j) (1) 67 SjUI ^jall JULaJl 5-^*U ^UuVl f l^JI 

(4) 20 5jUI ICTR Statute .Ijilj^J iJjdJI V 1 ^ 1 4*^*11 ^-1— Vt ^U&lil i(3401§<<^ ^^1) (j) (4) 21 SjUI ICTY Statute ,<r,LJI 
(j) (4) 17 SjUI Statute of the Special Court for Sierra Leone je-^ >!-»-!) ^-^*U ^L^Vl ^U&lil ((3402§,Cuiii ^ j^JI) (j) 

.(3399§.<^ii t? . > *j|) 



428 



(6)(-)(2) 40 SjUI ,JiUl jji* UUsI :(3395§.<^ii t?"^ 1 ) (j) ( 3 ) ^ SjUI ,V-M'j V 1 ^ 1 JJ^JL. ^UJI ^jjjt j^l 429 

American Convention on Human Rights ((3393§<<_u*ii ^ ^Ul) (-*)(3) 6 SjUI « European Convention on Human Rights {(3396§ i <_utii 

.(3395§,<^li t?*>*ll) (1)(2) 8 SjUI . 
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.(3423§ 4 4^ij j*JI) African Commission on Human and Peoples' Rights, Resolution on the Right to Recourse and Fair Trial 
Kamasinski case j (3424§ t <^iij European Court of Human Rights, Luedicke, Belkacem and Kod case < JUJI Jee-*** ^ < 431 

.(3426§,<^ t? . > JI) 



^3) (_*) (2) 6 SjUI 1( ^LUI ^L^V 1 Jj^ J^J^ 1 '(3434§,<^ij ^^IJ^^L UjL^I ^)(-*)(4) 75 SjUI .JjVl Jj^ j3 JJ; JI 432 

.(3440§<4^ ^ ^Jl) (^Ua.VL UjL^cI 



3436 §<4^ii ^^Jl) UUIj .(3441J3435 t^^l) ' i> ustf*^ 1 ^ -HJJ^ 1 v3e J ^ t " t11 ^ 31 > ^^' t ^' t11 4 " 

.(3445j3439§.<^ij t?"^ 1 ) ^L*J ' (3444j3438§,<^ t?"^ 1 ) fel'> « (3443j 3437 §.<^ t?"^ 1 ) '^Jfb ' (3442j 



434 



^L^Vl f UiiJI ;(3447§,4_ji t^^l) (J) (') 67 SjUIj ,(3446§,4^ii t^^l) (1) 63 SjUI ,5JjjJ) ^L^J) i^UJ ^L-V] f UiUI 
Vj^I ^L^-ll 3.<;^.n ^UuVl ((3453§,<_u^i t^>*JI) ( j) (4) 21 SjUI ICTY Statute UiU- j£ jJ Vj^ 1 V'M 1 ^'^«H 
Statute of the Special Court for .^jJI ^UJI UiaUJ ^UuVl f UiUI i(3453§,4_ii ^ ^Jl) ( j) (4) 20 SjUI ICTR Statute ,1 jiljjl 

.(3448§,<^ t? . > JI) (j) (4) 17 SjUI Sierra Leone 

<(3458§,<_mi: ^ j*J)) (jiLjj^ j ,(3457§<4_^ij ^ j^JI) IjiS j <(3456§.4_^ij ^ j^Jl) QjV'?j^U J^^t -J 1 ^ 1 Jf#— ^ <jkj) 435 

,( 3462§ ( 4_ji t>>*JI) i^jeb <(3460§,4^ii t^^l) Wj^j «(3461§«o-ii t^^l) i^ioj 4 (3459§,4_ii ^ ^J|) j^^uJIj 

.(3460§.<_^il ^ j^JI) U^i jjj ,(3463§«4_^ij ^ j*ll) gjjjlJI j <(3460§<<_«i. ^ _UI) o^j^ j <(3460§,4_^ij ^ _UI) LAjS j 



SjUI - European Convention on Human Rights i(3432§.4_ U ikj ^ ^Ul) ( j) (3) 14 SjUI A, mil j <^o*JI Jji-wlL ^LiJI ^ j Jl j^jtll 434 
ObjUl ^y^u <c jI jJI ^ij «(3433§,4_ii £*>*ll) (j) (2) 8 SjUI , American Convention on Human Rights f(3431§,4_ii ^ ^Jl) (j;)(3) 6 

.O^LiUI JaJI Am ^ jJI j ^ ^UjJL All Ja. jla j^Vl 
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100 Sa^LUI 



^dJL Jfll jIcVI ^ jl p() .nQ-,1 Sjlfl ,7.11 ^ Qjft|-ftll <j<sli^5,Vl f UjJ 



UbaJI <^oil a^LoVI fkJI ^ jk^JI IdA US .^jJL jfll jicVI jl f fl n.Vtl ±± SjI^UI 



442 



4^>aVl <^jJJI j oLuiVI a ^ uJI ^ 445 .(5>1 <Jjj d jS-^ Sac ^'U^jl ^Jl 



European Court of Human Rights, Colozza case ((3470§,4_ ui ki ^jJI) Daniel Monguya Mbenge v. Zaire , O^V' ^J 2 ^ ; ljAJJI 437 

.(3472§ < <^ t? . J JI) 



European Court of Human Rights, Ekbatani v. Sweden • (3471 §.4_uiii ^ jJI) Karttunen v. Finland , V^ 1 438 

,(3473§,< J uii t^j^>) Kremzow v. Austria j «(3473§,4-uiii ^ jJi) 



^L-VI r U&lil j(3447§ ( 4^ ^jJI) (j) (1) 67 SjUIj < (3445§ < «uii ^jJI) (1) 63 SjUI r^ijjJI ^SLl^JI l^JJ ^L-Vl r UiiJI 439 
<J jjJI <j51^J) <^^U ^LuVl ^IkUl j(3453§«<^ij ^ jJI) (a) (4) 21 SjUI ICTY Statute .<l.LaJI Ll^Lu. jcjJ <Jj jJ) <j51^J) <-^U 
Statute of the Special Court for joloJ 3_«UJI i.^^oll ^UuVl ^UilJI i(3454§.4^iii t^j*JI) ( j) (4) 20 5 jUI ICTR Statute Jail j^J 

.(3448§.o-ij t? . J JI)(j)(4)17SjUI Sierra Leone 



t9 . J JI)( t L«.VL U jUs^I f 3)( j ) (4) 75 S jUI . JjVl ^iLiVI JjS jSjjJI : (3477§.o^ ^^Jl) SjJkll . 99 SaUl ,3UhJI ^Usl 440 

.(3481§,-Luiii t^jJi) (t^yL UjUitl ^)(j)(2) 6 3jU) .^jlill ^IL*}! Jj^ j3jjJI <(3480§, 



^L-VI f lkJI j(3484§«<^ t^j^l) (j) (1) 67 SjUIj < (3483§ < o«ij (1) (1) 55 SjUI .^Jjdll ULlaJI l^Jl^L-Vl ^IkUl 

jjJI 3^U^JI 3^*11 ^L-VI f Uiiil i(3490§«4-uiii ^ jJI) (j) (4) 21 SjUI ICTY Statute ,*JjLuJ1 LlU^. jijJ iJjdll ^U^JI ^ oil 
Statute of the Special Court for ^jJI 3-oUJI i^-^oll ^L-Vl ^Itill j(3491§«<-iii ^ jJI) (j) (4) 20 SjUI ICTR Statute Jail j^J 

.(3485§,<^ii t? . J JI) (j) (4)17 SaUl Sierra Leone 



441 



(3497§«<Lu,ii ^ jJI) L^^j^j ,(3496§ < 4^ 1 ii ^ ^Jl) I jj^j ,(3495-3494§,4-uiii ^ ^Jl) CeSlj.jSU ^,,,.11 JJjJI , JliJI Jc (J ka| 442 
(3501§,^ ,,,'fli ^jJI) 5, « II oL^ ^11 j ,(3500§,«l^AL ^ J^') 1 >^?>^ j <(3499§.<^j ^ jJI) ajjljl j .(3498§<Cu^j ^ jJI) lalLj^p j 
(3504§,4_^ ^jaJI) laiJ jjL) .(3502§,4-uiii ^ jJI) ai^JI j ( (3502§,«L«iii ^ ^Jl) ,(3503§,4-uiii ^ jJI) ^j^iaj ^L^,^ j 

.(3502§,<-uii ^ jJI) L^u. jjj ,(3505§,<^ij ^ jJI) gjjjill j «(3502§«<^ij ^ jJI) d^AJI j «(3502§«<^ij ^a. jJI) LjjS j 



(3506§<<_yuij ^.jJI) Supreme Court, Ward case .S.wlJl ciLV ^Jl 



443 



^ ^Jl)(4 )(v){ 2 ) 40 SJWI .JikJI Jjia. LjSLisI £(3478§«^-ia ^ ^Jl)(j)(3) 14 SaUl ^L^JI j <^jJI 3j1^JL ^UJI ^ jail 04*11 444 

.(3479§«4-uiii ^ ^Jl) (j) (2) 8 5aUI < American Convention on Human Rights ((3482§«4_uiii 



21 IjaJI ( Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment . JlAJI < jkil 445 

.(3486§,4_ U iii t a.jJI) 



{(2999§, 



a. jJI) (3j.„lj,, l ll J 5j3 jJI Jji^JL ^oUJI ^ jjJI 04*11 <> 4 SaUl) 29 ^ Ul ^.Ulll , c^HS JjSa^ 3 f jt Jl a^JJI 
.(3020§<4_uili ^a. jJI ) Inter- American Commission on Human Rights, Report on Terrorism and Human Rights 



446 
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448 - 



449 - 



.<jjj «LuLu£i2 ^->lj in (jjlj-ll I j_A ^ If. 



jjjJjjJI .Mu I I ^ X ^ ^1 1 j <Jj dJI 4jSHaJ) 2 X-^ A\ I , ...1 ,,. Vl ^U\H ^jojij US 450 .Ilk i l ; jU',1 1 

CjIp-1 n*i ml «-» <4/ili II <Lo£l «fc nil Ijjjs qJ^JIjj '"I 4_uaLaJI 4 n\-% n\\j Ijjl jjj <LiLuJI Ufl }Luj j£ j-J 



JfS mi" j <(_gj*S ml* 11 J-JdJI CjLjlAj^ £h» X\\ \*. II "LaSLa-aJI ajjj-ua Jjj US 451 .Uk ^"kJLj (^ialll -LjJuj 

y> 3" ■ ■ t" t\ 4 j uV5 ^ t-rpJl f^>?" «Lo£l_=^o ^ij 452 .1 flitjft^ <jSj Cj[ 4jj jjlill 4 ola'iVl p]n*n £yo li 

J^illSl^l ^u»j^ So^uJI oLV 4j^LlJI ^jIxoaJI 4 n ^nll cj^j < 1947 f UJ1 



J4JLII ^ <3J1.H_11 4-kl.^>a £_o jus VI IdA jo jlaLi ljfV[ clik ^JLi jkillj ^j'tlf, iaSL^o pI j^.[ Sjjj^-a J jjj 

j^i j 454 .u^V' ^>-Vl j ^jjjVI oLsUjVIj c^L^JI j SUijuJI 3jfl-.l1 ^jdJI 

jji^J LiiijiVl <^I1I Ci j <VJ i .Ml j 6^VI 3ji^J ^jiVl j%JI ViUII <^U^JI ^ - JaJI 



.15 SjUI .^iaJI L^aLlJ So^juJI r Vl ^iliil 448 

European Court of Human «(3506§< 32 J ^all -^^1 dl^Jl ^ j^j) Supreme Court, Ward case «Soa^»JI oLV jll - Jj^.m <jkjl 449 

,(3512§,4_iiiii Rights, Coeme and Others v. Belgium 



;(3519§«4-uii t*->*JI) ^J V1 « 74 SjLJ1 <Jj ^ 1 -> J1 ■ V'? !(3518§,4— ii t*.^!) l—UJI S jikJI « 105 SjUI .^ilAJI , y, ? Ulisl 450 

.(35231-4-uii fc^l) (^VW ^jL^cl f^X^X 4 ) 75 5jLJI ' ^J Vl "/^V 1 ^ ^J-^ 1 



t*-^il) (2) 68 5jU)j <(3527§«<^iij (1)67 SjUIj «(3526§<<^iL t^^)) ( 7 ) 64 5jU) .aJj^ 1 V 4 ^ 1 ^LuiVl r Uul) 451 

20 SjUI 1CTY Statute ,U»LJI Li^U. ^JjjJI H^liaJl Jl ^UiVl r U^ll i,(3529§,<_*uii ^^11) (4) 76 SjUF, ,(3528§ 4 <— ii 

(4) 19 SjUI ICTR Statute As>\jj\ Vj ^1 ^^->*H ^LuiVl ^UiUI i(3539§,4^iL fc^j^l) ( 2 ) 23 SjLJIj «(3538§«<^ t^j*H) ( 4 ) 

Statute of the Special ,^jJI j^J ^_-aUJI 3 .<^.ll ^"UiVl f l LJl f(3541§ ( 4-ai: t ^^*JI)(2) 22 SjUIj «(3540§ 4 4-aii ^ jJI) 

.(3531§<4^iL t^^l) 18 SjUIj «(3530§.<^ij ^jllJJpJlTSjUl Court for Sierra Leone 



<(3546§ 1 <^ii I^Hjjj^j «(3545§,<^ t^^) ^^J^J «(3544§,<^ fr^ 1 ) u^-J^ tfj^ J^jJI «JlA*11 J^- ^ic fJ Ji3l 452 

.(3551§,4— ii j^jJl) IdU jjjj 4 (3549§,4— ii ^-^11) Wj^b <(3550§<<— ii u^J^il* ^ul^j 4 (3547§,<— ii ^ ^*J\) ajj^'j 

L^jjj ,(3552§<<^iLl <(3549§«<^ -(3549§«<^ t^j^ 1 ) ^J^'j .(3549§<4— i: t^j^)) Ljl^j 

.(3549§ i A-ii t ^ > Jl) 



.(3553§,c«iij jJI) Military Tribunal at Nuremberg, Altstfittcr ( The Justice Trial) case <5aaJuJI ^LV jJl 



453 



(1)65jUJI i European Convention on Human Rights :(3521§ < <^ii ^ ^Jl) (1)14 SjUll A, ...Ij ...llj ^uJl j^JLi o-LaJ' ^jjJI <i+*JI 454 

.(3522§,4_^i4 t*->»Jl) (5) 8 SjUI < American Convention on Human Rights i(3520§,4-^i4 t*->»Jl) 



.(3558§<<-«jj ja._UI) African Commission on Human and Peoples' Rights, Civil Liberties Organisation and Others v. Nigeria (218/98) 



455 



American Declaration on the Rights ;(3533-3532§,4-ail 11-10 o^jUI oL^VI jjiaJ ^JUll 6^VI «JIUI .jkjl 436 

.(3543§<4_mli ^ jJl) (2) 47 SjUI . EU Charter of Fundamental Rights i(3534§,<_mij ^ jJt) and Duties of Man, Article XXVI 



325 



100 SjcIUI 



sjUfo^is j 457 .o1pI >^VI dlh jLk2l Le-l^U. ^1 <^*>JI j jJI j ^U^V s ji«JI U>j£j <^Ua5JI 



<J jjJI <^JJI JjJjG £±>j 459 .<^ n \\ 4 Uc2 ^jJt o^UUlii j 



ill iii 



oLujj-iu , 1977^ Ull ojJj^ jjjjjJI jUicI u^* fJ ^ C^iL^VI ojJ j£ jjjjjJI Jc 




Vol 



4jU»11 o^l ^iil J ^ 




^SJI dlh Uj.n V j .L-jlV^mVI JJaJI Jc'o*" 3 ^L^j-iu jl j^LuiJ pJUll JjJ pkml £j_*al j. <_J jjJI j 



j'jaJI J* oL^VI 3jS^J <j^UVI ^LalinVI j JikJI jji^ <_>3UjI j <_l^U^JI j a^jaJI j^JL 
^ V ^L&l^VI J J*JI 61 uL-^Vl jjisJ <£o*Vl o^UI j aij * 2 . Jet 




463 



f U1 «Jd?riM.¥l 



iVon few in idem o^>»<Gl3f j^JI Jc V 



j^l JusUo o^e V <il Jc <ju! ^Jlj <5JL5J1 



US 464 Vsl j jl <j!j J^l Jc 



(^^L UjL^I p3) (3) 6 SjUI .^illil ^il^ 1 Jj^ J 3 ^ 1 J(3565§ 4 <^ii ^ jJIJ^l^fL UjL^I ^)(^1)(4) 75 SjUI ,JjVl ^iL^V) 

.(3566§.< J ^i t? . JA ll') 



.(3563§.< J -ii t ^ JA ll) 106 SjUI ,ttllAJI Juia. <Jli3l 458 



.(3564§,<^fc ^jJI) ^jVl S jliJI .73 SjUI ^il ^ilisl 459 

.(3588§,Cu^ t^j^i) Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the Additional Protocols 460 



La. 



,(3605§ ( 4_uii: ^ Luj^b .(3607§«<^ ^ ^Jl) U j^Ij 4 (3606§ < <uiii ^ j^l) L«jJjS ^Uej-Su . JlA*il Jx^u. 4J til 461 

.(3605§.<_Luij ^ jlll) Li^i jjj «(3605§«<-L U ij ^ jaII) ojjUI j .(3608§«4^ij ^ jaII) jaUl j «(3605§«<^iii ^ j^ll) 



^ JA ll)(5)(o)(2) 40 SjUI .Jikll jjl*. <Jliil ;(3592§,<^iL ^ ^Jl)(5) 14 SjUI .^L^JI j JjfcJL .joUJI jjll j^l 462 

American Convention on !(3596§ < ^«iij £*.,U1) (1) 2 SjUI . Protocol 7 to the European Convention on Human Rights f(3595§<«Uaii 
.(3594§,<*uii ^jall)^!) 7 SjUI . African Charter on Human and Peoples' Rights i(3593§,4^ii t? . >fc ll)( c )(2) 8 SjUI . Human Rights 



Report on Terrorism and Human j(3622§<<_Lui: j-^*]!) Inter- American G 



IJIIIM 



ission on Human Rights, Case 11.137 (Argentina) 463 

.(3623§<o^ j^JI) Rights 



.(3627§,<^ ^jJI) S ^iiJI « 1 17 SjUI ^Jl ^iliil « (3626§,-l^ ^^Jl) 86 SjUI ,5illAJI , y, ? ^jSlfcl 464 



.(3630§ t <^ ^ j^ll) (fcUj^L UjUicI (^)(c)( 4 ) 75 SjUI ,JjVI ^iL^V 1 Jj^ J 3 J^ 1 



465 



,<SjLJ| LiiU jcjJ <JjjJI <^LljJI US^UJ ^Lu.VI r lklll i(3640§,<^ t ^ JA JI)(2) 20 SjUI ,<Jj jJI <^^l <*£*UJ ^L-Vl ^Uiill 466 
^a. jJI) (1) 9 SjUI ICTR Statute Jjil 3J i ill jjll ^Lu,Vl ^UiiJI i(3645§,^-ii ^ j*JI) (1) 10 SjUI ICTY Statute 

.(3641§«Cuiii ^a. ja1\) (1) 9 SjUI Statute of the Special Court for Sierra Leone <ujfil j^A <^UJI SX^ .11 ^Lu.Vl ^li^JI i(3646§<o-ii 
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467 .I«»jo» O^fJul «M= <H >iUJI <*kiVl fii** CyApja* j^AjJ 

Jj£ j3jJa!Ij O^VI jjA^J <->1j>oV1 ^SlilVlj 4jw.lj.nllj <^jJI jjtt«Jb (j^LiJI Jj jJI J4AJI (> .<Vn dllj^ 

^•uP ^ «G|j ^ ^aJl ^k <*£l^JI p ac new to m idem 1^ .^Lui^l j j**J <«j jj VI <j3U3^U ^jLJI 

^.^ja.! <^jJ d j*S ^ IjjjJI lift Jjj La£ 

4j^5ll 5 jUI jka^ V of2>o j |x >aJl ^ <^U^J1 ^ azot to in idem]^^ SjLiVl jda^j 

47 °.JjVl ^iL^VI Jj£ j3jjJ jj.^lll Sic ^»oll la^lki^S Jjj Sdc cjjI j3j /LSlVfiml uijjk ^ 




>o <jI j ^jaJI ^k <^U^JI |xac non to in idem ] ±±sA iii j SjjU^ n <^L^> SjLcjj <<^oLk <Jajjk 



^k JSV j cd^j <y> 4j .^A ^li SjU| <il oL^VI jji^J <^?jjjVl <jili3Ml 



472 - 



<^L^J1 <^i: ^ j^b ^ j <SjLJI cU ^ ^L^l Lkkij^ JU^jl 



4<u>* Jl*iu j£j pJ £Ulol jt Jxfl^l juLui ^ cQj) j J jf jn\mgi flpj j^j V .101 5 JfifiJt 

JU\ ajjLdl ^"aA! 5j jlfc «ul* jo jfi3 ^ j jICaSj^ jail jl ^ jJl jjjIiJI tr wsuLu ^Oa. 



0 ^ill . 32 J^iJl c^lill jLuJI 




.Ajjjjj^j 



«(3652§.<^ ^jaJI) Lx. «(3651§«<^iii t^l) l^j «(3650-3649§.<-iii fi^^l) u^j^U ^...«H JJJI .JliJI .jkil ^ 

I j^j^ j ( (3656§ 4 <«iij ^ ^Jl) jjj-JI j «(3655§«M_uiii ^ LiL— b «(3654§ < <Miij ^ ^Jl) l^lLjjjj j «(3653§ < «LMiii ^ ^J!) LiUl j 
^^Jl) (^riUlj i=iLu>i j <(3660-3659§««L^ii ^.^Jl ) » j^JUil CjLV j .(3658§<Cu^ ^ jj)) Sd^uit ilUJI j ,(3657§,<u^> 
«(3663§,<Miii ^ jJI) loll ,(3661§«<^ij ^ jJI) ai^JI j ,(3660§,<Miii ^ ^Jl) La.j^j «(3661§<<*uii ^ Ljj^Ij ,(3662§««LMiii 
Cum jjj ( (3664§<Cui^j ^ jJI) jyjjlJ) j <(3661§.CuiU ^ jJI) ,,.<:« II j .(3661§<CuiU ^ jJI) oll«Oi* j^ 5 j < ( 366 1 § , <-uJl, ^ jJI) L^S j 



8 SjUI , A] 



ican Convention on Human Rights {(3627§<<_i*ii ^j*]!) (7) 14 SjUI .^I^uJIj j^iaJL, ^UJI ^Jj jJl d^l 468 

. (3639§ ^j. jJI ) 4 S jUI « Protocol 7 to the European Convention on Human Rights i ( 3629§ . <-uiij ) (4) 



. (3648§,Oiili 50 SjUI . EU Charter of Fundamental Rights . JliJl ,jkj| 



,(3632§.«L«ij ^ jaJI) d j*ilJ! j ,(3631§,«u-ii t^j^il) 1 Jj! 6* u^L^,VI ^JjSjS jjJI ^ 3^,1^11 jit ,>.U ... ^1 olka^lJI jkal 470 
UJU j 4 (3636§ < < J iij ^jaJI) ujh.Vn\jl j ,(3635§,<^li ^ jJI) j ,(3634§«^«ij ^j-JI) LuUl j «(3633§,<^ilS t^jJI) loilii j 

.(3638§ < t—ii ^ j*JI) jjj-JI j ,(3637§,<Miij ^ j*JI) 



j (3669§.<Mii3 t a. J *JI)( V-Li^lj JjiaJL (joLaJI ^jjJI 04*JI 6- 14 SjUI) 13 ^Sj pUI J^Uiil , JjS^ 3iaJJI 471 

.(3670§«4^ilj ^jJI) A. P. v. Italy 



.(3639§ t <-uiiL ja. j*JI) 4 SjUJI .Protocol 7 to the European Convention on Human Rights 



472 
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101 SatUJI 



<jA^\ cAt\^\ 



<^j^5JI 1j_lo US 475 .<J jaJI <^ll^JI jj&z^Al ^uiL^Vl pU^I ^"Uwl Ija ^j^iJI laxo j ^ j m . u ati\ 



47? .0LuijVI jji^J < J^l flVl CjU&UjVI j JikJI jji^ <^Uj1 j 4jm,1j.m1I j <«JlJI jjAaJU jjoUJI jJjAJI J^JtJI 



478 ^ 
JflUH J^ia. <^&LajI ml V (jf^> ^ <q1 i.i'iVI J^iaJ <J^Jj-oVlj <^jjjVI CjUsUjVIj 4j mlj ...llj 4jj J- 

Jfjjr^ja^ rdLlj ^1 <jLoVLj. IlLxcJI I J^j (jut ,.,nll <^K*L j» mlij (jl^VI jjl^J (jijjiVl jl Mftl 

<£jjl2]|jfl JU> ^ij <4l] fje. oLx^VI JjiaJ 4-^0 VI <^Li3VI j 4jm.Ij.mIIj ^aJI j^iJL ^UJI ^ j k 



<J jJ ^ <j^j_iJ| Ijxo Jjj US .(jolJI 11a j> jSjlc JaAj J[ <Ai>aJI ^3 >o Ja. ^^oi 



^Ifi jjU jjjjLill £j1 LufJjl t^jjldxa i^ m^j <jL <^j-iiJl lj-u» ^LxujVI jji^J <JJJJJ Vl 4 ftll Cijjui* 



<{fs«\\ pIjjV ^ll^JI o>»LsJI J^J^ i^e ^ ^1 1 ftOj'ib j <^j1aJI (jijij <A»>aJI cjbj 




jjL ^Kftll ,in ldxa^l ^Lui^VI jjiaJ SHJJjVl 4-oS^aJI CajS j jSj .'VljaJJ 




.(3676§.<^ ^ jJI) .67 SjUI ,<ju! jJI ■ y. ? <Jli3l i(3674§.c*iii ^ ^Jl) ^ jVl S jliJI .99 SjUI .^JliJI ■ Xfo <Jli3l 473 



f 3)( E )(2) 6 SjUI .^liil ^LiVI JjS^j^I f(3680§.<«ki ^jJIJJgU^yL UjU^I r 3)( E )(4) 75 SjUI . JjVl ^LaT/I JjS^j^I 4 

.(3681§.4— ii^jJIJt^Ua.VL UjUcI 



.(3685§ < 4^ki t ^ > JI)(2)-(l)24 SjUIj ,(3684§ < <^ki t^^-JI) (1) 22 SjUI .UljjJI V iLi e JI ^l—Vl ^Lklll 475 

«{3695§.< J ^ j^jJI) Lxa^jSj ,(3694§,<-u^ ^^Jl) I jjSj .(3693-3692§.^ii ^ ^Jl) o^j^U ^..,»H JJjJI .JliJI Jo^ .jkil 476 

j < (3699§,4^iii t^j^JI) a.>«JI j .(3698§ f <«ii ^ jJI) LlL^-lj «(3697§ 4 4-iii ^ jJI) IjlLjjoj j «(3696§««LMiii ^ jJI) laiijAj 
jl^JI j < (3705§«< J nii ^ jJI) ^jMiij ^L^l] j ,(3703-3702§ t ^Miii ^ jJI) S.w'oll iLV ^11 j «(3701-3700§«4-uiii ^ jJI) S.W.oll 
j^jJI) oLs^ijjijji j ,(3704§««LMiii ^ jJI) ^.jU! j ,(3704§ < <Miii ^ jJI) LlS j ,(3706§ < «u«ii g^jJI) I jiJ < (3704§««LM*ii ^ jJI) 

.(3707§«4— ii ^ jJI) jyjjiJI j «(3704§«< J ^ii 

^Jl) (t)(2) 40 SjUI .Jikil 3^ <Jli3l i(3678§«<^ii ^^l) (1) 15 SjUI ,<^UJI j <±>d+i\ JjiaJL. ^oUJI JjjJI j^l 477 
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.(3682§<< u4 ii ^ jJI) (2) 7 SjUI « African Charter on Human and Peoples' Rightsf(3679§«< J -ij ^ jJI) 9 SjUI 
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.(3679§«4— ii jJI) 27 SjUI « American Convention on Human Rights f(3677§,«Lu«ii ^ jJI) 



9 SjUI i American Conventi 



■U[«)is«)iriiiiiiiKi 



Human Rights i(3678§<<-uii t^jJI) (1) 15 SjUI ^LlUIj ^ij^ll J^JL ^UJI ^jjJI j^l 479 

.(3679§,«LMiii t? .jJI) 



49 SjUI , EU Charter of Fundamental Rights i(3686§.«u«ki ^ jJI) 11 SjUI .^UuVI J^J ^Ul oiUVI ,JlAJ1 J^- ,^1 480 

.(3691§<4^£.£?.jJI) 



(3713§<<j*iii t^-j^l) European Court of Human Rights, Kokkinakis v. Greece 



481 



328 



IlA-lo 0 ) Lr lc ^LmjVI <j^jjaVI <j£amJI La^ ^."^Skla J^-^ L^JLfijJ <-aJ>^-JI >*J^- 



483 ii 



Xj^AJI i^OaJI SoJj^uloJI ^Lui ^lfi"?) iaj^j jaaJh £l V .102 Sj*tU1 



a* i^SJI , 32 J^iJI ,^IAJI Jkjl 





^'U^l jjj US *(<j ^LuxaJI ^3^) ^ <^LlaJI <J -L jui. ^L^VI jjS^J <^>oVl 
0l 0^ ^ j 489 .^^LuVI ^ u^V 1 o^i S^aUJI o^b v j*-^ J d^V 3^ ^^>VI jbjJI 
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484 
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486 



7 SjUI « African Charter on Human and Peoples' Rights !^3723§<<^j ^ j*JI) (3) 5 SjUI > American Convention on Human Rights 489 

.(3732§,«Luxii e^^K £) 19 5jL * JI T^—V 1 ^ ol—i?l iJJ 5 *- 0^4 » jaL5JI oliLcl f(3727§ t^^ 1 ) ( 2 ) 

.(381 l§,«Luxii C^*^') European Court of Human Rights, A. P., M. P. and T. P. v. Switzerland 490 
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103-102 So* LUI 



jl 11 1 LQjl J a n m LftS. Ljj-jl^Jjl ^jlc £\y if nil j] <<GjLa-oJl jl 'Jjfl null jl iSdfcl hiaJI jl <<-ftJ^Jlj 

28 SjLJI 491 .) oiljjj iiiLJI Li^Lu j£jJ ^iJjail o^LlaJ Q;" -< - -H j <Jj^JI ^LlaJl a -<~ 




U*j\ 



^ * 32 J^aJI ,^HJI .iUoll 




<-J jail 4^1 moll jjLcljjJI ^ <iiklaJI j^jaJ) ^ jail 0>>^ act j2 SdcLiJI a la JjjJI 4_^jUa ^u^i 



J^A. <> CajI^I <lf^ ^jIjVI <^li_>l looilj oU^iaJI £l jjl LiJ Jlki Jj ^i.nVfl <^Ia^JI 



493 » 



495 
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.(53§,o-ii t ^ > JI)(l)6 



492 



.(574§.4^*i t^>JI) 28 5jUI .iJj^ 1 iA^^L-Vl r LkUl 

Yves Sandoz, Christophe Swinaraki, Bruno Zimraennann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, 493 

.4536 L^,! _>k}l , § 3055 



ULHI ((3721§,<^ii t^^ 1 ) ^^Jl S^iiJI « 87 SjUl .^JliJI > 'i/^ ^Jlisl t(3719§ 4 32J-^iJI <tf iliJI ,iU.II 50 SjUl ,^UV UiV 494 
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496 
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4 \ iiiLiAiVl CjLjI A-uaJl 
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US 5 °°.jkaJI lift JjaJI j> jjj^JI CjLjujj-uu inn j 4 ".(5j£-u*xll JJjJI CjLLjS i> JjOxII ^ ^UaJI 

501 .\*MJ*i % CttiL* <M£& 



502 .^U^ ^xjLuiI Jfclajl <aj;K-» * ^1 ""ml >a jJI . 4Ja\j&\ <> 78 S jLJI ^^Uoj 



o j-A jS-uu (jl Q^nj .ftj-A 1 gift in j "S-jcLaaJI CjLj5»H" £_yal j J£-uu jl mmVI jjfl^ U>»^ V ^ j 



&j( > 2JU ol*3 ol " Jl ^Vl JU^l ^i" Jfll > VI JjdlJ * *t u^?l 3^ 4^1 fc*UI a j£j 



503 ii 




gjuilfl - 32 J^l jk*JI 




r^iijA. t>» (j^a jj^-aJI ^jol ^ m VI jojjoIj 5 JtliJI d^J Into 1 SjjLj 127 SdcLiJI (j ft .<Vn j. jjJI jj£ j 



. ^1 Q \\J*> t> jj^ oil pot ^ u.SU ^lijJI >»1^ .nil J CildibuJI ^1 >L^L Jklij 
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.(3776§ 
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503 
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jok n.Vl j V j^JI ^j-^uV <kAjVl j <L5 3 jaJI Sx\y jl ^ Jl >>1 1 mM JjjLiJ <L^LoJI jUI 
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ftjMjl hi J jQ^ will pi j5"j A 



jnj mil <jLjJ !j-0 i_JJ-^JI |jt <(J^jIj A^ljJ-uiVl in* 11 A o^-fc nil Ciiia. <^_u^^_ia\£Ali\li 



"^>^ ^>J J Lr'l < (^"W J jja] j^Aj ' "H Of^^J ^LaJj ^A_>*-ili 

^udUJI v ^Jl <*ty± JU^ ^ j <<JjaJI <^ll?Jl Lo^JJ ^\ J jfL^I 
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514 



/UjiiJI ^.L«JI 3 II ^L-VI r Uiill) 3,.^ .Ml 1*1 >J1 ^IjjcVI < .^JjaJI ^L«JI ^I^jJI jLsl 
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jjS*J 4jojlflVl Cj) JlaLsuJI j JikJI <^UjI j 4j ml j mil j SjjJaJI j^A^JL (j^LkJI jjJI df»JI (jAJJJ 



*}W 6 JjSioJI jj3"fcll ^Lui^ I J^AaJ <^^Vl 3LSli3VI J <jmljn.ll j ^LjJaJI jj^JL. (j^UJI J jjJI J^JI 

(ji-uuVI jjjiaJ ,jL1aaJI j t Jikll JJ 5 ^ <^Uj| ^ mm V Of^- 518< W^ mnll q^aj V j.** 




1 4Iidl 





CjLjLj a,| L^ui (jic ^LlujVI (j^iLflJI CjI^aLsuj JJ ml J .JJU La ^ <J jLlS f ~ J , , . ^131 j ^Ufl-^nll dlA 

<j£j>*Vl j <JJJJjVl CjUliSVI j <jmljm11 j <_p jJI JjAaJL ^UJI J jjJI J^f^^j. QjJft^oll (j^Lk^Vl 



L j^-iiij j <(jl hajVI ^ji^ 1 

JjiaJ Aj^j^aVl <-i5LijVI j <J mlj mil J -Laj^IoJI jjiaJL (j^aLkJI ^ j jJI lI^aJI jU-fc jj 52 °.<jj^j ilfllttnll j] 

^ 21 .j3aJI Id^J 4_yiAJ ^j! U^a^ ft ^J^V L)°^ m 15^ L)^>*^ '^-^ij }J <(jLuuVI 



dl j^VI 3J*** S^uJI <laJJ1 ^ J^j ^J.nlj.nll J <^.loJI j^JL jj^aUJI ^ JjJI J^JI 0- 18 

(jl Cj^Lual j. <J jl ~k 1[ p-ljT jLftlcl jl <<j1 j iAV\% ft II j^Jc Jal fl"fc II j] ( 01.15*11 ol ^j^i^fc mil Jjji" ^aJI ^ntj 

Jj .^^ 11 ^1 ^LuiL^JI , JlloJI J;ij-ui j^Jc j ,4 ,..(>*> jSVl jl l^j^JI cjI j cjLuijUoll j] oLuiLj^JI 



1 LAil bj.ul, ^1 <v ^uUI j oL^VI a^j^iVl <^UI j .oLutW j^LJ <^jjjV1 <^JI 




6 Llu U ^Lu^VI j^LJ <A?j-Vl <^UI c j£3 aSj. Socliil ^1^1^! ^jJI jl 

(1) 14 SjUJI .JiUI J>U "UU3I i(3824§, 32 J^l .^jliJI ol^Jt ^ (1)18 SjUI Jj^W y^j jJ' ^ 516 

American Convention on Human Rights !(3823§<4_mij £^>*JI) (1)9 SjUJI < European Convention on Human Rights i(3829§«L U ijLi ^ jJI) 

.(3828§<4_u^ ^jaII) 8 SjUJI . African Charter on Human and Peoples' Rights i(3825§.<^ij ^.^>JI)(1) 12 SjUJI , 



$(3829§,4^ii ^ jJI)(3)14 SjUJI .JiUI J>U. "UUcI s(3824§ < < J «ii ^ jJI) (3)18 SjUJI ,V-L-Jj ^jJI jjiJL ^UJI jJI o^ull 517 
^.jJI)(3) 12 SjUJI < American Convention on Human Rights i(3823§<<^j £&.jJI)(2) 9 SjUJI < European Convention on Human Rights 

.(3828§«<^ii 8 SjUJI , African Charter on Human and Peoples' Rights ;(3824§, 



27 SjUI , American Convention on Human Rights ;(3824§«4^«ii t? .^ll)(2) 4 SjUI ^j.Jj ...IIj *U jJI j^iaJL o^UJI jJI j^&JI 518 
ipaJI j^iaJL o^UJI jJI j+*JI (> 18 SjUI) 22 ^ij f UJI J^LlUI « o^V 1 3^ M'W J 1 ^' i(3825§««L t «ij ^ jJI)(2) 

Inter- American Commission on Human Rights, Resolution concerning the law applicable to i(3893§«4 ui*ri £»o*JI) (*U*«^-*^b 

.(3897§««Uuii ^*-jaJI) emergency situations 



Declaration on the Rights and Duties of i(3834§<4^ii t^jJI) 18 SjUI .o^? 1 ^Wl o^V' ' J 1 ^ 1 " 9 

Declaration on the Elimination of All Forms of i(3835§<4_uiij ^jJl^jjjJI jj^jjurii.) Man, Article III (limited to freedom of religion) 
SjUI t EU Charter of Fundamental Rights j(3836§««Lxuli ^.jaII) 1 SjUI < Intolerance and of Discrimination based on Religion or Belief 

.(3840^4-wii^jJI) 10 



520 



European Convention on Human Rights, j(3824§«4_uiii ^ j*H)(l) 18 SjI <JI ,3j.Jj ...IIj 3 ^ jJI JjiaJL ^UJI Jj jJI j**1I 

American Convention on Human j(3822§«4_u*ij ^a.^JI)( jliUI jt ^jjJl 3j>».) Article 9(1) (freedom to change religion or belief) 

.(3825§,<u^ij t ^ J JI)(l) 12SJU1 .Rights 

12 SjUI < American Convention on Human Rights i(3824§ < <_«iii ^ j*il)(2) 18 SjUI .^...Ij-IIj jJI JjiaJL u^UJI Jj jJI d^*JI 521 

.(3825§,c u4 ii t¥ .^JI) (2) 

522 



.5§, 1993j^3/jJ jj 30 .(^UuJIj *Uj*1I J>*JL ^UJI Jj jJI j^aJI <> 18 SjUI) 22 f UI 3..U-.II ^UiVI JjS^j "UjUI kaJJI 



African C 



IS SI 



Human and Peoples' Rights, i(3833§<4-i!*iS European Court of Human Rights, Kokkinakis v. Greece 523 

.^3832§,4 M> ij ^.jaII) Association of Members of the Episcopal Conference of East Africa v. Sudan 
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105 SocUII 



>_j> Jfl j iu\ Wiat toLual Sallj 5 -will «_uJLiutj t^jjijl^ill tjj^" ^jl jj*>J V <(jL_Li±jVl ^jfl^j cjLajVI 



J M «.i j^Jcj < j^Vl IdA u"n yQJJj ■ «QjdJ mil <-ujjUa j] 4j mil JjIdijJLaJI jL^J. fl jl^l ■ J>J lilJ 

^ 52*5 



526 " 



tj&al U «LttUJ! SUaJI ? jlaJi .105 So* till 




< 32 J^aJI ,^lA]| M ? ftll 




jJI mall CjLcI jMJI ^ <I_iklaJI ^jJlII jJI ^jjLUI dtl jA SdcLU) 6dA JjjJI 4-ujjLa-a (^uj^J 



JjJj j Jj-o^jjj u^cb 4h-> oil jj-^ljVl ^ (joLa^iiSU 4jSl_«JI jjA* ^1 jla.1 u^lj'jS^ 
juot all ^tj'i Jail (Ja-JujJ i-i^l jJI ) jjfc ^LU*; x«i j3 ^3 j .^LaV <\^jV <*u\fl" . Jj^Lu^l 

^Ultoll C^UJI ^kjLS J j ^1 u^l 4jl.1 jJI , flj'^ ^L^r^j^S j 529 .4jl»I jJI , \y\y 4j5li2l 

Jjj |J SdtLiJl 6dA J ^-aj 53 °."4j mllo 4jJjU oLa. I J-fcl ^1 £yo j^o" ^ 4-oj^Ul Cj^JO mm II " *^jla1 1 o 

atl^all LuiLuil L^l VI ,<\JjaJI 2^I..,J I oUI jlJL UkiaJI --.1,^1.^1 del ji 6dA <\aL«JI 4jLwaJlj 



Inter- American Commission on Human Rights, Report on Terrorism and Human Rights, Doc. OEA/Ser.lTV/U. 1 16 Doc. 5 rev. 1 corr., 524 

22 October 2002, § 363. 

Special Court AsA ja < (3896§, 32J,^1I <^IAll .iU.1t jjj) European Court of Human Rights, Cyprus case . JHJ1 J^-i <jtil 525 
jUJI'LiJ jki! f (3900§<o-ii ^ ^*JI) _>L.y I Jki JI ^iaJJI o^JI f(3883§,4-«ii ^ ^*J!) of Cassation, ZwA/Ae caye 

.127 5jcLUI ^ jjV.ll ^ L4JI jLi^l 

.8§, 1993^/^^ 30 .(^L^JIj ^jJI jjiJL, ^oUJ! Jj^JI j^l j> 18 SjUI) 22 r UJl jjl.'ll , ^L^Vl jji^ 526 

49 SjUI «j jji^Sl JJj J(3925§<^t. ^>*JI) 38 SjU! . i(3924§< 32 J^iJI .^lill ^ Jj3) 37 5jUI <>f J O jo. 527 

.(3926§ < 0-ii t? .^Jl) 

.(3906§<^il ^>*JI) 49 SjUI <^UV UiV 528 

.(3908§,^i: t^^*JI) JjVl S jiill « 27 SjUI <1*J jJI , w >? , IJlisl 529 



.3 SjiiJI , 82 SjUI <l*,l Jl^ iJlill 530 
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531 



533 t 

II SLjaJI ^IjIa.1 Sjjj_ub ^jic J J iSu 4_J j J a 1 oJeu o j SJaJLoJI fwoVl LgJjjJ-wal oljlji j 



^j)n ? nil sj^j" jS <1SUI U*^ roL-iVI 3^J ^^Jl <±«A*)\ oUstitf lj .^LsUlj <^Ui^VIj 



536 





J^l jiil j ,<fcUI SJ^j ^ ,££o1 U ,<kiU^JI ,j!Un <^UJI SLpJI p! jl^ful ^n ? 1,„nll ^jUJI 



»a*.l ^Jl IfcUJI jI jil jjjij ^jUs l-i^I j j^ic <jljI^JI ■ y r Ulttl'uAn. ^UJl i^ J(S k. <kiUJI (1) 



.^jlJL » j ujJ J 'fU JS-iSu <£UJ1 Sd^ j fl jiJ Ja jl^u Lui jUo jlill tjoU k.VI ILIjuu ULuuJI 



^riA«H c^UJI jl >1 ^Jl JUcI Jj-uu cl" ^Ijili ^»IjL1 0- JS ^Ij ^ U.I ^Jl 



^UaLusVI ^jVjSjjj^aJI jajj US . oSj>1 I j[ ^ q U mi jjl^ j hi JUojVI j^iiaJj <_j j-=kJI « t >ii<ij 



IdA j ^ ^.^iui* t> toAJI c^UI Jo^^ Jjo ■■■•> ^ £\yA\ >]^l J( ^lc ^lAJl j JjVI 



J^l ^liJI ^ j jsJ^L^VL UjUstl r s)(<a> S jiil A3 ^1 ^Vl J^i. ^Jf^JfS) 4SjUI .^liil ^LiVI JjS j3 jjJ! jkit 531 
j >s)(6ifc*JI j) oej^JI 5o^l jJI 5^ VI ^L-jj JU.jl.U^^VL UjL^I f3)(l)(2) 5 SjUI JAhj^JI f(3916§. 32 

.( 149§«<^i ^jJIJf^l uL-^Jt ^1 ^ f^e^J t* J^^ 1 ^IXe) 37 SjUI '( 106§ ' 37J-aiJI .^liil Jb^JI ^1 

CiKjn« jdJ) j .(3937§.<^ii ^jJI) IjjSj .(3936§. 32 J^iJt .^lill ^ jjS )LJI jl^V <5j<;.,.»ll JJdil .JUJI «jkil 532 

^jJI) I jiljl^H j «(3942§,<_uiiS ^ jJI) Ll^ j ,(3940§,<^ii ^ jJI) LiUlj «(3939§,-u u ii ^ jJI) jjjLiLJIj < (3938§,4^ 1 ii ^ jJI) 

.(3949§«<^ii t ^jJI) Sa^JuJI iiUJI j .(3946§.-Uoii ^ ^Jl) LiU-b '(3944§,4^ii 

.131 j * 126-125* 120-119. 117j*I jill j^LcJI ^1 UJljLUil l^jL^Jl'Uyt >M j <ft bj1 ^^LoJI >il 533 

^tLi^VI j ^jUaniVI j^JL ^UJI ^j^l ^1 i(39ll§««Uuii ^ jJI) (1)23 SjUI .^l^Jlj V»^JI j^JL ^UJI ^jJI d^»JI 534 

Protocol of «(3914§,<_uiii ^ jJI)(l)17 SjUI . American Convention on Human Rights !(3912§«<^iii ^a. jJI)(l)10 SjUI .LiiliUlj 
jkil J(3917§«4^uii ^ Ul) 18 SjUI , African Charter on Human and Peoples' Rights i (3918§.<Uaii ^ jJI) (1)15 SjUI , San Salvador 
£^11) uj5*M uj^l jJlj Jl^Vl (XLVHI) 84 : <^^UJI joinJI <iaJJI .Sj^uJI r iU <*,bJI 6A>^» uj*^ W 

.(3969§. 



. (2) 27 SjUI j ,(3914§,<Uoii ^j^JI) 17 SjUI t American Convention on Human Rights 



535 



American Declaration on the j (3928§ ,32,^^1 .^lill ,iUJI Jj3)(3)16 SjUI .^LuilVI j^iaJ ^UUI , JliJI ^liil 536 

.(3931§.<^ ^ ^Jl) ( v ) 5 SjUI t ^L^I ^4 uLuitfl JjS^ S ^Lill ^1 5(3930§.<^ ^ jJI) Rights and Duties of Man, Article VI 



. (541§, 38 J^iJI t ^hi\ jl^UI jj3) aailill Sj2iJI . 49 SjUI J\ ^ilisl 537 



.(3907§, 32J^iJI .^lill jl^UI jj3) 26 SjUI Amj\ ji\ , y. ? ajlisl 538 



(3)4 SjUI .^lill ^UoVI JjS j3j^JI {(3915§,4-aii ^ jJI)(fc£»JI J>JI J1,)(^VL, UjUscI ^) 74 SjUI ,JjVI ^iU-Vl JjS jSj^JI 

.(3916§«< J nii e a. jJI) (V"li*il ji^Jl £^) (t^VW UjUstl ^)(v) 



539 
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105 Sa^LiJI 



1_A jl -^"1 , .All jjijljill ^jt nil <« nilj 4_ujjLoj> Ja. jj. <JjL*J1 jljil jj ^Lal ^ <IjLa jUftll 



^ j*JI) LpL^b «(3943§<<^i: ^ laiLj^ j «( 3935-3934 §<<^i: t^>^>) O^J^ tfj^ ■■■■!) J^^l <J^I J^- 540 
^jJill j <(3956§<4_*uii t*->^l) W-^J^J «(3954§«4^ukj t*->JI) V >kj) ^Ujj^j ,(3953§,<^ij t*->^l) 5,i->-..» ^LV ^Jlj «(394«§ 4 4^j: 

.(3960§.<^Ai t ^ > Jl) 

.(3963§.<^. t^>^l) S^JLJl ^LjV ^JIj .(3962§,4^1i t*->JI) Sh»^JI LjjS ^LiU. < JliJI 541 

oUj>Aj «(3923§<<^ujij ^a. ^Jl) Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons <Jll*JI Jjj..i ^^k ,jkjl 542 
.(3962§,4^uij t^l) ^>^JI WjJ^ ^-jL«J «(3960§<4^uij baMj <(3956§ ( 4-uij ^jJI) L*. j£, 4 (3954§,4^uij ^Jjl) V >i1 



j*3>ll i(3971§,4^uij t^jJI) 9 jl jill fJ *a.Vl ,..,.1.^11 uj>^Ij o- 1 ^ 1 ^J^ 1 >^> JI i 20 jljiJI .^Vl ...jl^ll^ g—lsll ^j^l >i>ll 543 

.(3972§,<^Ai t^j*H) 2 J 1 .^ 1 *j**.Vl JV^JI j j*a.Vl ,,...1.^11 uj^*JIj o-^ 1 ^ 1 ^ J** 11 



Guiding Principles on f(3922§,4^ij ^ ^-J1)(2)22 SjUJIj ,(3920§,4^uij ^^1) IOSjUI .JkkJl ^SLkjl ,JlA»JI 544 
107/52 J jiilj ,(3965§.<^ij ^jJI) 77/51 0 I jill <5^JUJ1 ^SU^UJI <^?J) f(3932§,<^ij t^>^)) (3) 17 IjxJJ « Internal Displacement 
^jJI) 76/1998 jl ( (3966§,4^uij ^^Jl) 78/1997 oL^VI -(39658,4^ t^jJI) 128 /53 jl ,(3965§«<_*ui: ^ 

l(3968§<A_^ij C _^ > JI)(32)24 fjj ^laiJl jl jill .Sia^l o^Ull O^^UI oj>^ LJ^ 1 ^^Jll i(3966§ 

European Court of Human;(3974§ ( <_ iJ iii ^.^Jl) Committee on the Rights of the Child, Concluding observations on the Myanmar 
k.^J1) Rights, Eriksson case, Andersson v. Sweden, Rieme v. Sweden, Olsson v. Sweden, Hokkanen v. Finland and GUI v. Switzerland 

.(3975§, 



.3 S_>IiJI , 82 SjUI ji\ , y, ? 3^1*31 543 



.(468§« 37J_^iJI .yplill aVJl ^i^) ^jVl S jikll , 25SJU1 ^1 , y, ? 3^1*51 546 

African Commission on Human and Peoples' Rights, Constitutional Rights Project and Civil Liberties Jli^JI J^-^ 547 

Organisation v. Nigeria, Communication Nos. 143/95 and 150/96, 15 November 1999, § 29; Inter- American Commission on Human 
Rights, Report on the situation of human rights in Peru, 12 March 1993, p. 29; European Court of Human Rights, Branningan and 
McBride v.UIC, Judgement, 26 May 1993, § 64. 
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oL""Vl Jj*^ <^JJjVl 4^1*3*1 0*0 mo33 j 549 -t5>.! <±> >>U ^ jS-ua'Lsul j^Vl IdA ^k"<>aj3 j 548 .^jM, ft ll 



4^jJI J^JL ^oUJI ^ j Jl j^aJI c>a 17 SjLJI ^k oL-^VI jjl^ <^JI <^J1 fUJI JaLoJI jSIjj 



^jjJI 0^ ^S^Ull 3^ hiJJJ^ t^Zj ' LJJ jkJI <JjdJ! ^n1 ? o Ifl.Qflj 



,-1 j jSj^^c >A jai tf a ■ Jk jj") ("arbitrary or unlawful interference") (1 )17 5jUI ,3,, ...Ilj ^aJI j^SaJL ^UJI ^JjaJI d^l 
{ '^j-fi jai ^ Ji.j3")("arbitrary or unlawful interference" )( 1 ) 16 SjUI .JikJI jjla. ~<A\±l\ i(3910§« 32 J^ill .^llll .iUaII 
^J>JI) ^LLucI jLjs") ("arbitrary or abusive interference") 1 1 SjUI j^iaJ ^j^VI ^LisVI ;(3921§,<Iuij ^ jJI) 

.(3913§, 



548 



American j(3927§ ^j*JI) ( jyLui.3ji.j3 )( arbitrary interference ) 12 SjULoL^V' Jj*^ d^-f ' ^ 'J^ 1 

i(3929§ < m u^j j. a.jJI) ("3 "_,fl,,i»- cil )("abusive -attacks") Declaration on the Rights and Duties of Man, Article V 

^^^("^UJIj JLoUJI sLaJI r l ji^l") ("respect for his or her private and family life") EU Charter of Fundamental Rights, Article 7 

.(3933§ 

.(3909§,<_«iii iLa. jJI) (2) 8 SjUI . European Convention on Human Rights 



549 



550 



551 



i(3973§,«Uuii t^^JI) (V-Lf-J 1 J j>aJW l^^I jail J4*JI C>* 17 SjUI) 16 ^ r UI J^l « oL^V 1 J-J*^ V 3 *^ 

Inter-American (^mmission on Human Rights, Report on Terrorism and Human Rights, Doc. OEA/Ser.L/V7TI. 1 16, Doc. ..I uajt jJall 

5 rev. 1 corr., 22 October 2002§55 

J^l .^ilill jljUl j J 3)(sL"L f —il J V^ 1 li^W o^L^I J ^ 0 17 SjUI) 16 r UI J^l .o^V 1 <^JI 552 

.(3973§,32 

European Court of Human Rights, B. v. UK (ibid., § 3977) (the Court stated that "the mutual enjoyment by parent and child of each 553 
JS <^9j Jikll j ,^jdJI jli <S ji mnll ijLuJl" £j! <^1aUI o jS j) other's company constitutes a fundamental element of family life). 



European Court of Human Rights, Johnston and Others v. Ireland (ibid., § 3976), Moustaquim v. Belgium, (ibid., § 3979) and Vermeire 554 
v. Belgium (ibid., § 3978). 




<jlA^aA\ Cj\ jAo»\\ ^jI^-lua m> ^Ix^V^a (<_i^A\ |£j-lu\ ^j^^i ^ftijaa ^j^Aaj 4 ^ A"AJLa 



4jj&i4t 5ji4t ^ ji f j>& ^ jLAs p-QjI (jjn.iflll jISmJI fflnifol yjBiiaJI joaj .106 Sat lilt 



1 i^aJI < 33 J^ill ^tUI ,iUnll 




.4jJ j jJI .noil CiLcl jlll ^ <i-Jaldl ^jaJI ^ jjJI o>*LSJI j2 t£^£ a^UJI a±A Jj jjl 4_ujjUa o^j^J 



t*>JI) 1 SjUI <( ^UV ^iV i(635§,<^kj t?'^ 1 ) 2 SjUI -jjjl^Sl JJj t(634§, 1 J^iJl ,^1-^.11 ^ jj3) 9 5jUI ^Ja^Sj^ 0^1 ' 

.(627§.^-uii 

.(1§< 33 J^l j j3)(3)44 SjUI ,JjVl ^iUiV 1 Jj^ J^J^ 1 K 629 ^^ t^* 11 ) 0) 4 5jUI ' V'? 2 

ufi»j f (7§«^uii K J? l.j «(6§ ( 4_uii Ull ji-tj .(5l.4_.uii ^j-JI) u^j^ JJaJI , JLUI ^ 3 

Lu-ljij ,(13-12§<<_-iu ^ _>4J1) LpljjSj <(1 l§<<_-_ii t*->--l) Lu-j^jS j <(10§<<_-ui: ^ IjlSj <(9§,<_-ulG t*->-.l) jjjf^^l j .(8§,c-_iL, 
,(20-19§,<_-_ii ^ LJLUjIj { (18§,<_-_ii ^^l) JjSI j-^j 4 (17§«o____ ^ _>*!)) ^?_Jlj 4 (16§«o____ ^^l) LiUlj 4 (15§«<_-iu ^ >JI) 
^ LlujiT v>^-J <(24§<c-uiL, IjlLjj^ j <(23§.<_-ku £->_>*Jl ) ! -OJjA j 4 (22§,<_-u1l, ^ jJI) jZuSkca* j «(21§,c-uic j 

,(29§ 4 0____ t^>-JI) 5,^-1.11 4 (28§ 4 4_-ui_ t^>-JI) > j3j .(ZTg.O-.-. t^>*ll) j <(26§,0-ii Jej-Jij «(25§ 4 <^ 

.(31-30§<<^xii t^>*JI) = ^Jlj 
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l_JjaJI L£j_Lulj tj-xbl SftH ^Jj\jL3Jl £_tOjJI 
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.u_l^.IjJ1 I JA 45jA.l <Lla-lujJI CjLjLi-lII £>-e Jj 



^ < VJ jJI QjjlLojj <^LklJI ^ I mull CiljSJI jl jifj <^^J1 . fljW A^Ltilj ^UV 

6 .^-*ojJI llA (ja S jUVI (j* <AJjl Lkjj_ii» \j*J~ ut\ (jl <£jU"n!1 Cjldih. jJI j CjL hmIjaU jljil (j* < t > \U\ 



^ (j *l c-Laj! (jjjJdaJI ...I I ^ ...a\ l I J j j* > 4_LoUalJI 5^ I ,..^1 1 oljiJl jlji' 



<^V La£ jyJi'J V'^UJI Ul Cil j 4-u»lki]| Alda. Jl . Ji ^iiul 



j^JI vu-iirU .^1 j^ii j-oVl 11a ;> J«>j V <<aM 



cl _>iU 3 K ,1. * J<: ,Tm V ^ p ...flM j m nl ^LUI ^1 j'J (gj^.mll Jl ;> jVrt Sat JtJ j 

9 . 5 rt o <-o^U£ ...ill^jjl ^SJI ft jljil C5a5jj J "ajLaJl" "jjfl jJtJl" (j* <LjV <-^o!U\1I 4^1 mnll 



4^lniftH jUI ^oLljifj ^i^lj-^^J^n.f ^0^0 J .1974 ^UJI ^ l£jl <J .^"S J ^.(jjljj^O jl 

tjj » J hjj V <Ljj J-o Tij jjj Jjjj f*-*J Loj'v A Ijp.iuj <jJjjIj^uVI ^-<^>ljVl J[ IjJJ.ioj l^jl^ «3-tj msiJI 



iiil^aJI ^.Sl^Vall ja£ jj-e (jl 3 o^-v nil CjIjjI biSj. (jj\jjA-o ^ic ^Xa^l *^ ft (jS-ajj <«_>j^JI (_Jj-uil £-t*zj^ 



n 




"Cj IjJjJJ ^Qj^ <o^lUJI (jl£^uJI (j£. f Q ui'ttll (j^bLSjJI jlaj (jl (>oj *<j1 Jj Jl LuijIa* j\ .u" 



inaJI LuLo-fl (J-iij (jO*M <(J11aJ1 Jjj iii (JtJ. mi) "k^Luj Ijla^wj (jlj .a jj-a-s «Lo^Lc j\ Ljj*s inC. 



.(38§«4^iij t?->»JI) lj n.u j jjLj <(36§«<^ij t^>»Jt) Li' >^ ^ jU*j .(43-41 §.<_ U xij t^>»JI) 



(629§, 1 J^iJI ^lill Ja-ll ^4 jj5) (1) 4 IjUI ^lill , y,» i3j 1 ^LijLJI ,^UV ^iV 0 

.(!§., 33 J^l ftf ili]l Ja-ll j _p)(3) 44 SjUI ,JjVl ^L^VI J> 7 



.(l§,Cu^ ^1)(7) 44 SjUI ,JjVI yiLiVl J>j3jjJI 



3 



t*->JI) WlUlj c(l l§<<^ii t?-^ 1 ) W-^>J «(7§i<-ii t^>^l) Kj> <(6§ ( <^ii t^>^l) LJI jl-V (jj<...«1l jyjl .JUUJI 4J ki 19 

.(29§-<_uji t^>»3>) SaaJUll ^k*Jlj ,(27§ i <^ii t^^ 1 ) «(26§,<^ii t^>»31) Jy^'j <(25§«<^ii t^jJI) LkL>i1 



.331j 96 §§< MiUtary Manual (1958) ^a^ull . JUJi 4J feil 



10 



(35§,33 J^LkJI ^ j _p) Military Court, Swarka case .J^l ^[ 11 

.(16§«<^ t a. > JI) Military Manual ,UL»fl 12 
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106 So*Uil 



IpJa." j ^^hl flail J j j a" Ji£j « 1 1 1 l'^ S.W'all CjLV jil ■kj^JI CjI jiJI (jufjS j^ljj 

^LaJI ^-ujLS 3j fcoS ^. ^OaJI j (JjI Sail £^0^44 j A u o7JJ Jjj ^jl «Uajj-Ju <^i£j igj^ ml l| t£jll (j-a 

J^xuj ^ uiaM jn a" ojjj .A) I |t()jir jjCii-aJl J ^ flj ^ 4jI/»I>ujVI mill CjJa. j .1969 



QTijSH ^^itf . <<ikla_ll a K in SjU {y* jjfLi aJ l_jLj adA j LLj j UaS^a CjI tjfl a^IjjjL Jfll J 

Lj_AJ1 la^ pUjVI^ V o1 ^[ S.WioH ci.LV <^^JI ^1 jUI ^fj* /ilk £LuA\ J^j jLcb Lo^ij 



3j uaS ^ ."jdJull *_jIjj3I ^ (j 1 »nt jljiVl ^1^1 t^jr>\ mil JjLxa-o StuA n ««4 Jn-fcj 

. *,m Lilt <^.^Lui mil Jaa. J La. j"i .no Oj^? ^ I 'a If ^ "ill Jaa. -Lj_Ju <j| 4 n^-fc ftll DJa. j «>-uAl& 



^ ^laJ-iii^ I jA t \^"\ ml |*0 j If. ^IiaJI^I 4fljfl^ j. ^lac dIULiiil J^Lk ^LuA\ <1aa. Jj^a; V j <<isjj ^ 
I ^1 Jj <j1 L^.^Laj a^pjj^j &\ [mj\ju» jj5Lj j[ <Lo_luLd>, r> mjl ^^liSlj^uVI (jnj'v II <4-^.lj-oJI J^Lk 



Jjt i^jLlh mj £-}LuJI ljU-fc ^J>UI j tdAJ <J^La.r^JJ jL ^< - ^1 <1\\% at £iA (jj^jl mall JAAJM 



^jjhlSo I i. io Sj3 «ii*fl'i1 ^jlrtMl lLlS^JI jijJf 0^ Uj^J (<jjL*J1 ol^SJI jj^! fjiiaJl ujIjjSI 



^-ojai SacU &1a j. ^jLuijVI jjJI o^LiJI I j*jla.l j Lilt ^U-cJI I^Iaa. I j[ c5>*^^ y. 



19 - 



.,3j;U"II <^JLm3 4jjl^-a[ ajl yr\ jol m i iJJjJ j < J^jlJI <jjJa. CjI ijVv I ()jfl Lu <^5j^ mill 



<^ldjJI ^LIoaII 3 ijiUll jkjj Z Imnll ^1 jjjl ^ JflSl^, JUA «JjVI ^LoVI JjS jSjjjU'Uij 



3jLr ^ jl ^ ^a-A mo I >'»» u jn,ull a K ...H "< mVi J ^Imal) Jjl flail l^jfl jl I nj V" 



diLi^r^i pL^i (i) 




.(30§ 4 ^ JJ ji ^>*JI) Air Force Pamphlet ,S,^*. II ^LV ^Jl 13 
(34§ (1 c«jj ^ j*JI) Military Court at Ramallah, Kassem case , Jail 14 



(30§«^uij t^>*ll) Air Force Pamphlet ,S,^-.H ^LV ^1 13 



.(113§,.Cu»k4 t ^ > *ll) Military Court at Ramallah, Kassem case .Jail^uiJ 10 

.(51§<<^ t^>*JI) (I) (4)6 SjUI «<MIAJ1 , \/ t y <jLin) 18 



Ojj^lillj .(57§.4_ui, t^>*ll) Kj?1jj <(56§,4_ui, t^>*ll) LJI jl^l j <(55§.4_ui, ue^jSU ^...■11 JJ Jl ,JIUI ^ 19 

< (67§<<^ikj ja. j*ll) jjj ,(66§«<_uiii ja. j*ll) Lx' J '(65§.<_uiii t?->*JI) lolLjj^ j <(64§.<*uii ^ j*ll) lull jAj «(63§«<_uiii ja. _>J1) 
oLV jll j ,(71§,^uii t^^JI) 5,^-.» ^i»*JI j ,(70§,<_«jj t*.>*ll) Ij—ij-j «(69§«0-ij t^>*Ji) Lh^L «(68§ 4 ^uii j^^I) LlL^j! vj^J 

.(73§,4_uiii ^ Li^Luj j£ j^j ,(72§<^uii 
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Cil jUI j^jjl? <JU .Vil pLjM 0 .^jll tfS* Jc |n .^\H L^>o <J^Lk JLj t5 jJI ^Jl diJj Jl jLj ( v ) 



20 



t^jjjiiLoVl u^j£ jjjjJI al a'\c,\ ^Ifjj] (^jJI jj-uiLo jLjJI ^ojjaJI ^ j L^. JuLaj £->-a^o Sa^lill a 1a 

21 ** ' ** 



^iaJI lift <!M-fc j J3 (5 jJI mil jf^bJI (j* LflilJ £fi <f Lfc J*S nil j <Qjj nalJl (jc 4 ■ Man 11 JjLllI 
(jj/Unllj Qjhl flnll (jjj jjjolll ^ (jlii^f^l" (jl c JLlaJl Jjj m <Sj^1aJI <£1mJ1 jj. (jjjJiiaJI (jK mil 



23 



jJ^aJiJI VJ^- lP *" LT^-^ lP c^klo 3^1, null lajLLJI ^ ^L^jl 



Cjj^ j <S flll <ujjiJI CjIjLoV I 1 (j nf Jl ijuin (jl jjX ^.tilflj JjLujj o jcLtaaj I tAjl (Jj <<_t aJjn. a 11 



SjkaJl" ^AJLi "ciljiJI ^-ijjj" SjLi£. (jl (jjijiiL^VI (jjJjS JJJ>JI jl a~\C,\ JJ ^jl ^Ul ^-cuLo jLjJI ^qjjjJI 



.(81§.<-ki (3) 44 SjUI « JjVI ^LoVI j3jjJI 20 

.J-j] Uj>j <i£L^> I Jlo-^W Jj^ 1 u^*i ^ 13 J^jj 6t LJ^kib ^ <(134§,c-ki t*->JI) c^jtljj! j «(131§ 



OLUIj «(126§,<^ii t^^ 1 ) LJU»ib ' (122§<<^ki ^^1) oljeb *(121§.Cuii ^j*!!) jJIj <(119§,<^jj t^^ 1 ) L^UJIj ,(1 18§«Cu^i 
jlll /Jjj^ll ait ,,. ^1 obUJ! j «(135§ i 4^kj ^ j*J!) 5,^-»»lt ^.UV jit j ,(133§<<_-ii ^ >JI) ^i^Jlj ,(127§.4— is ^ >JI) 

f (83§ f c-i5 c^JI) ^^Jl LjjSj < (84§,c-ii ^^1) LJlkjb < (83§,c-i5 ^^Jl) laU^b '(83§,c-ii ^Jl) LiUlj < (83§ < c-iS 
,(93§,o«i3 ^^IJLuiijij «(102§ < o u ij t^J*JI) U3 cgj^...«1l JJdJIj ;(83§«o«ij ^ S^uJI ,(84§,<^is j^^l) L^L^b 

t*->Jl) W^b «(107§.<-i3 'j^iifcHJ '(106§ < c-ij fc*>»JI) laU >»j «(104§ < <— i3 t^>^l) LJ^b '(103§,<-ia t*->^l) LpUlj 



t*->JI) ^,LV jJIj < (133§ < o u ii t^^ 1 ) ^ <(128§.c-ij £^>^l) ^ >»J «(127§ f <^il t^j*J') u^LJIj <(H9§.0-13 

^^Jl) U,j ,(85§,^ ^^Jl) Uljl^l 6- JjV! ^iL^V 1 Jj^J^^I > tJ^I/i^l ^ ^Ul cliLJIj <(135§, 

,(85§,<^is t^>^l) Lu^b <(85§«<^ij t^^ 1 ) ••*4d« 3 J '(85§<^ii laU jAj < (85§ < <^ii t^^ 1 ) ^>^' ^jAj «(85§. 

t*->JI) LpUlj <(102§,o u iS t^^ 1 ) J^^JIj {(85§ < o«ij t^>J!) S.^'Jl ^,LV ^Jlj «(85§ < <^is t*->JI) Sd^uJI ilU^lj 

.(110§#Cuii t^j^l) S.^'Jl ilU^lj <(97§,<^ij t^^ 1 ) W^^b t(108§.Cu^5 t^>^l) 



.( 107§ 4 <_-iS t^^ 1 ) l^ij^j <(102§ < <^jj £^>*ll) ijl—JI JJallj 



.(132§,<^il t? . > JI) 
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107Sa*Liil 



jli t JjVl ^L^VI Jj£ j: JJ: JI ^> 44 SjLJI ^JL<=J ^Lo ^L^Jl j^^JI ^ ^'j_u=, ^iJl 5,^1 oil ^LV jJI 



28 



4_ui*J j^'VL J2UaU a nn If.l^lfiU Jjn.fl" "<lMJt S jttJl" <jV JjVl ^iLu^l Jj£ jSjjJl ^ 44 

■ <-j iijLi-uVl 4jjLi« d^lj ^1 iujVI (j^jjL&Jl ^-jjt 'fill ^jj jU^fc 11 (jfjjJaJl (_fjj.ll j-oVl hjjjjJaJI (jl^ nJl ^jc 




31 .(100 SacLUl jkil) UiU 2^U^ ^ J^JI dlJa U_> <32 J^l ^ Sj>I j\\ U«,UVl cllLwML 




v r ..5ll .33 J^UI ^LUI ,iUnll 




28 



30 



.(82§«uuii t^j*ii)( t^VW ^j^i r )( 3 ) 45 5jUI v 4 ^ 1 Jj^ -fW 1 31 

.(178§, 



j^jJI) LuiL jij ,(194§.<^JC jjjI jSVIj ,(193-192§,<^iL Lp'jJ^J '(191§.<-JC l^Sj .(190-189§.<^i: 

,(200§ ( -L«ji LJU=eb <(199§.<_«ji t^j*ll) J^l>-b *(198§*<— ii ^ *(197§.<*«k5 t^j*H) LpL^j «(196-195§,<*uij 

j^jJI) Ij-ujj— j 4 (209§<-Uuii ^ jjj^JI j r(208§ 4 -Uuii LuW-b ( (207§,-Uuii L^>^ J <(206-205§ 

.(214§.c«ii t^j*ll) j^JdJ t(213§.<jiUl t^j*ii) S,^-.ll ^LV ,(212-21 l§,<^Ai t^j*H) 5,^'. II <£l^llj .(210§, 



jaJI l£j_lu!j tj-xbl Soil ^^aaL&ll £_tojJI 



342 




<G£] <jJjlL1 ...ill 



J*ft-k j Vj (wJj-aJI ji <ut] ^loLa-a ^JjLjlj « JAj Laj'fl 4jJr, ^^o-lSJI pL&JI ^jjj I4J ^_>LlJI 4 1 i moil Cj) jill ( _ f J[ ^ iri'uj 



,UUlj clj^l ^j^uiaJI JJjJI ^llp^ j^Vl II* Jc j^hJI ,(100 Sa^UJI jkjl) 3JjU 




.(144§<<^ki t^V^ LajL^iI ^)(2) 46SjUI . JjVl ^L^V' ^ J^ 1 



36 



,(152§,<-ki t^>*JI) l^j? Ijj .(151-150§.<^ii ^ LJI ^1 j ,(149§<<-ki t?^!) Of^J^^' 1 " 11 J^^ 1 'J 1 ^ 1 'J^ 1 " 

^ ^Jl) LiUI j < (156§ < <^ki j^^Jl) L-i^ij < (155§ < <-ii ^ ^Jl) jjjl j^VI j < (154§ < <-ii ^ ^Jl) j ,(153§,<— ii ujj^^' j 



.(178§,<^ki ^ ^Jl) 31 SjUI ,(^UV ^iV ;(182§ < <^ki ^^Jl) 21 SjUI <J^j>? 6^*1 

.(^VL UjL^I ^) (4) 46 ijUl 4 JjVl ^iLiVI Jj^ jSjjJI 



38 



39 



C^JI) jjjI j^ylj ,(191§,<— ii t^^ 1 ) l^j «(186§, 33 J-oiJI ((/ iliJI ,>U.II jje) u^j^J ^...■H JJjJI «Jli*JI ^ .jJiil 40 
<(204§.<^kj t^>*JI) laiLjj^ j -(203§ < o-ii t^^ 1 ) '^J>*j .(201§,<— ki ^ ^Jl) LiA j ,(199§.4^ki ^ >Jt) J^l <(194§,<— ki 
.(214^4—ii^^JI) LiU^ jc. je j 4 (213§ 4 <^ii t?k> JI) JkiaJUil cjLV jll J4 (212§«<^ii t?k> JI) Jki a JuJl^i»Jlj 4 (206§ 4 <^» t?k> JI) Lj^ij 



.(178§ 4 <^ii 30 SjUI f ^UV <niV j(182§,<— ii £^>*JI) 20 SjUI <J^ij^ u^l 41 

LpUlj .(lg^.^-ii <(188§<<^ki t>>*Ji) l^.-j. Ijj ,(186§,<^ki t^^ 1 ) J^J^I 'Jli*JI ^ 'ji^t 42 

,(206§-<-ki ^jJI) Ljj^j <(204§ ( <^i: t^j*JI) l^ifcp J <(203§,<^ij t?^ 1 ) ^ >*j <(201§,<^i: t^j*JI) ^ j «(197§,<^iil t?k jJ!) 
^jJI) LiU^i j£ jaj < (213§ < <^ii t^^ 1 ) S,t^-.>ll ^LV jllj , (212-21 l§,<^ki t?^ 1 ) ^l**Jlj <(210§,<^ki t^^ 1 ) L^-iJ-'j 

.(214§, 



^jJI) Military Manual .IdlL^ i(197§,o^ ^jjl) Military Manual 4 LiU1 ;( 191 §,<-»ki ^jJI) LOAC, Manual <ld£ jtil 43 

.(mi-^^iij^jJI) Manual on the Laws of War .Lj^ i(204§, 



(180§<<^ki t^jJI) (t^V^ LajL^iI j^) (3)45 5jUI .JjVl ^L^V' Jj* ^ J^ 1 



44 
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108 SacLill 



£ p ,„«■■ , 33 J-^iJI ,^liJI jUnll 




<£jL1uj ^ JjjJI <>o Juic ^Lajj-Juj jj^Laajj 48 .^ij*JI J jjJI Ojj^ 6-° Sa^LiJl dJj* ^1 



JjVl ^L^VI Jo^j^jj^JI 47 SjLoJI *L^J wi*3 V L^l Sj^uJI 



52 



53 



.(270§<<_-ij t^>»Ji) (t^VW ^jL^ 1 r ) ( 1 ) 47 SjLJI ■ Jj^ 1 Jj^ j 3 ^ 1 45 

^lijl i(5^klJl ^ j^»c U jj 53 J 27 ^ J-^) <(274§«<*akS >JI) 3 5jL»1I . OAU Convention against Mercenarism 46 

.( v ^»JI jl J^LiJI jj U1*a*JI U1....H CiLcljjJl u>>^ ^l^tj l^L^I ^> j.UVt o^J <t. ^ 

oj^HJlj ,(277§ < <^ii £^>»JI) Ijj <(277§ i <_woij ^jJI) LJI ^Jj ,(277§«<_waij t^>JI) q^j!^^ ...■!) JAJI « JlA-JI ^ «jkjl 47 
< (280§,<^ii t^j-JI) J^'^b «(279S#<-i3 ^LJIj <(277§ 4 4— U t^j-JI) < (278§,Cwakj t*«>JI) l^j <(277§,<_wuij ^>»J!) 

Lj^j ,(282j 277§*Cwaij t^j-JI) l^4ii*K> «(277§,<^ii t?'^ 1 ) ^ ^l^c-iks La^j .(277§,<_waij t*j*JI) LJ^L> 

^.kJlj ,(286j 277§,<_waij t^j-JI) \**±r»j <(277§«Cujj ^ j*JI) Jjj-JIj <(285j 277§,<_wuij ^ j-JI) UU-b .(284j277§,<_~ki 

.(277§,<^i J ^ j*J|) Li^U j£ jjj ( (287§,<_waij ^ ^1) 5,^1.11 ^LV jJI j ,(277§«<_waii t^j-JI) 

.(280§<^ikj Manual on the Laws of War . Jfilj^l 48 

W JJ?- J <(288§.<^ikj Cr?-^ 1 ) o-JJ^J .(288§-<^iij t?"^ 1 ) o^^jjl J .(288§<c U iij '.'''.'O oL^iu .JllJl J^ <jkj| 49 

£± j*JI) oh.u^^Uo j <(288§ 4 <_woii ^ jJI) jjj < (288§ i <_woij ^ lijdJj.j ( (288§ ( <_waij ^ _>JI) oLL-^lj^ j 4 (288§ < <_wjj ^ ^1) 

.(288§<<^iij ^^fi j <(288§,<-^ ^ j*J|) uU..\ijj1 j .(288§ 1 <_woij ^>>*J)) LuljSjlj .(288§,<^xil 

^ j*J|) j <(302§,<^i: ^ jJI) UU^Lj .(301§<<^i ^ jJI) jl j ,(295§.<_woij 0±*d 'J 1 ^ 1 ^ 'J^ 1 5 ° 

.(319§ < <_wjj ^ j^l) ol >;V li3 >JI L^jL^-JI j ,(316§,<_woii ^ ^Jl) Li^L- j£ jjj ,(307§ i <_woij 

^.kJlj ,(283§ i <_woij t*«j*JI) Ljj^hj *(281§«<_woij t^j-JI) Ul^j *(280§«c« 1 ij g^j*JI) Jh^V ^■■■■11 JJdJI <Jli*JI ^ic <jkil 51 
^ j^l!) Li^Lui jijjj ,(301§,<^ ^ j*JI) jl j*JI ^LiLoj ,(288§,<^iH ^ ^Ujjjjl cL^^j ( (277§,4^iki ^ SjoJUJI 

.(319§,<^ t^ 1 ) uUV ^ ^ ^J^' j.(316§<<— ii 

.(314§.<— *j ^ j*J() Remarks of the Deputy Legal Adviser of the Department of State oUV ji\ 52 

.(242§ 4 <_wjj ^>>*JI) Air Force Commander's Handbook ^LV jJI jkil 53 



344 



45 jS^aJL <i*.}UI jUJI <n^j £c ^ij JaJI'oU JL^Wj ^ yn.ill ^ lo ..>Vt S yilL <Jt moll 6,1a AjuLxo 

• J& ai 



J^-o ^» JsUy ^jLiJI ^ jl ru^ol ^> *a^ c5^e 



<f*l ^^LojlJfl >JI dUjJ 4^1, noil *| ^ill ^ 4j}U*JI 

1 moll j5 ^ la^i 4*fl _jj ihjI <lja <J1S 




ijJjLaaJI <j a£ jj La isljiL jjLaJlj t^aLa ^jojjji" < a^j ^ «o\ j m Alva 3j a ~ 4_i£jJl <<jjla*Jl 



(S^ ^^Lo _aLaJI ^aj^oJI ."^J jiaj La jl I mnll CjI ^Ul ^ <JSLoaJ1 L^ftjUi^JI j ljJjJI jj3 



( jc j^Ijj <Ljj_^ajj <LjjLljjjj ^ j <;j ^jj^I^JI ^ (,jLj-wijliil cjjjlc. i tjjj s Lt^3 ^ 1 ^jJj^ys ^jjJI a Laic I 



^U'^ j 57 .^U JSuSij <ij3 >aJI jiUJ j^j^l laiJ j-A c^jU a5j 56 ."aL ^JUo ^ Jjj >aJI 



jja ^jjiji QoH 4_» acjj La Jol^i^j jj 1 \\ ^aJl" ^aLaJi ^oj^aIJI Joj_iii 3Ja jj_^aJI < .AaLIoJ 4\iljjiVI Sa^^JI 



.(232§,-Uuii ^joJi) (^VL UjL^I ^) (2) 47 JjUI . JjVl ^iUtVI JjS j3j>JI 34 
.(263§<<^iil ^ j^ljj l (260§<<^il ^a. j*JI) Ljj^j <(258§.<^xil ^.^Jl) L^^jj^J «(257§ 1 <^xi: ^ ^1) LjSj ,(256§,<^xil ^ j*JI) 

^^Jl) 1 SjUI , OAU Convention against Mercenarism ^ijj^l ^SjjiVl iJA. jl\ Uli3l Jjl jl\ Jjs^l jksl 58 

.(234§<<^iL 
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108 SacLiil 



j <^3jjjaJLj LijjAJ ^ja^r>" ^lllj <Luj|jjJI ft jfl \ ^Ijflil 1 ^ill >>n 11 JjJaJI pi ijl^ <j-U o-^J 

^ <jc^l Jl ***J ^ 6 °< JjVl ^L^VI JjSjSjjJI ^ ajljJI l^jOJI L+« 



61 




j^jj' if <3jjjaJI J^aLuJI ^j-iflj-gJl jL^jVI Jj J 3jjiJ 11 CjLjijj_uij i=ujj La£ 

62 .jaJ i»>^ i$] » i f^** 3j^^ ^ 



JjLSaJI ^-4oj ^^Jl ^ ^^ujiJ <3jjjaJI <j! LajLao ^jlJI <^jj»JI Sar i ill jl ^-liM mVl i/vftj /^a5j L> * jj-=» j 



<SjjjaJLj L_j&JjJLjJ| 1 ^ j If. ^jojjd7t\a\\ Jajjjjlll tjjJj" mj (jjjJI Q^l \ tnVi ^.Ic Uflfl jjliu <i_>J*^ 11 j^t ml jl 

. Jj VI ^L^Vl Jj£ jj jjJI 47 5 aUI ^4 jjl jJI 

iajjjUl £ji j" , , n V J <»LjI-^J 0-° 1 J "','1 J £.1)^ *- fl ^^ I ttmW ilA jiJI al jil yL j-i^alil jiWj <|jj^1j 



^-ho jj jj j » j aj-j * JjVl ^iLu^VI Jj£ jjjjjJI 47 SjLaJI <3jjjaJL i_Jftjj-*3JI Sjj£aaJ1 j A »J 43 ml! 
tt_jjaJI jjllaj-iij ^liAt^ij 3j II <jt ^[ (jLuJI laA Sjl-«iiVl <<jI£aj AjaaVI o-*J ^'VJ^^ iS>^ 



^_pJ| (jf jt 4^jJI ^-tuLejJjaJl j-ajj-aJl ^ij- 4 S i hi a <La£l -k /> yja ^j-a ^j^jj-o <jtj f^4-*-° (jo^ m <_a21_jlo jj^-j V 



75 SjLqJI <A.j'inftJI <ul n-k 1L |jj » j <u.j <5jjjaJI J ^jJc Jj j Sac a-u» j^jj^L^VI jjjjaJI a Laic 1 



75 SaUl 4-k .^1 j SjLil ^jj yl \+A JjaJI ^^aj oj^a US , JjVl ^L^Vl JjS >s j>JI ^> 



dj^j^C^pLjlL^] jLaJI ^^Jl ^ *illiJI <^JJI j^o j^a aJj 65 .<i jaJL jJjLuJI ^^11 



^1 cilcUaJI ^> ajJSjaJI j^jia *JjVl ^L^VI Jj£ j3jjJ1 ^> 47 SjUJI <^^»1j ajLiJ 
jjic aj^liJl lajJ jJhj lajJjjJ oaLcl a5j 66 .75 SaLoJl 1 pjlc jo j-ualoJI «j| ...Vl cAjl o i^IL ^Laill I4J j 

67 .JjVl ^LubVI JjS jj jjJI Jc jja^iJI alii <LSUI *aA 



4^L=k_o ^ jaJI JJa Uj 1 32 J^l ^ Sajl jJI V-UVl ^bLo-^JI ^oVl laA Jil jjjj 68 .<JaLc 
Jl ooL^Vlol ^"d^? (^^Jl JjVl iciL^VI JjS jjjjjJI ^1^1 la* ajjj (100 SacLUI jlaal) 



..i 60 



.(241§,4^ii 



>.l63 



17 5jU)I < (V)1907 r Ull ^UV ^J»V jiii) 
.4 SjUI -iiJliJI 5Jltol jk:! 64 



! jiS j ,(292§,<^to ^>*JI ) Ul JJ OffiL^V 1 OfJj^j^ jj-JI jL^' J[ tfdl <5 jJI jLjJI >^>JI ... ^sjl ^L,LJI jkij 65 

^1) aS^JIj < (299§ < c-to ^1) ^J^i ^^11 j ,(297§,<_-to ^1) a o J J J '(296§ i <^to ^1) L-ji^j ,(294§,<_-to ^1) 
,(307§,<^to t*.j*JI) Ljj j <(305§«<^to ^>>*JI) lalJ>*j <(304§,<^to ^jJt) ,(302§,<_^to LJU^lj ,(300§,<^to 

.(312§,<-to e^JI) ,(311§,<-to ^^Jl) aj^-Jlj ,(308§,<_-to ^^Jl) JLJU^Jlj 



.(321§,<^to ^ ^J1) ttllill liaJll j^i. •C^L^V 1 CyJj^j^ j^JI jU^I Jltf j! ^jJI ^-U jLjJI >^>JI 66 



jeJ^UI Jlc .-.U ... .IjU^ i(272§,<^to t*.j*JI) JjVl i^LiVI JjS jSj^JI j^J^JI ^ ... ^Lkto^j ob^Ul AsA^\ 67 

.(273§ < <--to ^jJI) JjVl ^LiVI JjSjSjjJI 



j(281§ 4 «Uiito LOAC Manual ,Li£ f(279§,c-to ^>*JI) Military Manual «LpLJ1 :(278§,c-to ^ >JI) LOAC Manual JjiS 68 

.(282§<<^ito £^ ^Jl) Military Manual .tjiLj^ 
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1 




ja£ <£-^jJI 1 j-A <j<o «OLo^^. j] ^jJ£ja1I u-ijrk U jj^ml £t_xo ^ JjjJJ «UjaJ| ^L>»3 <SiKiL5JI ftiflJ 1 QQ jj 



,1988^ UJI SjaJiJI ^ UJI <j^»Vl j£j pL^VI juo ^UjS ^ jJI I jj3 ^oU V «il 

0l Sa^uil cjUV jl! ^bJI ^^Jl d jUI jiL5 JJj j£^> dlJjS 70 . { ^Ijlo o*'^ Oe>^l *j*J1 tf>-^ 

JjjJ ^.i—jjaJI (_£j_uj| ^^jj yjalajj i^aIjLLo j^luVI ^-fl ^ EjSj <XlC 5j jjjaII Oj-sZLci LoJUaJ Sd^JLoJI CIjLjVjJI 



Sj^LaJI CjUV jJI <aj£^." J'LAjI jSjj JjJjJI lift J^- jJI 11* ^Aaj Sja. Jj jJ I j-oVl lift 



69 



.(27i§<<^ t^V 1 ^ ^l^ 1 r ) ( 3 ) 45 SjUI ' Jj^ 1 ^^V 1 Jj^ ^ j^ 1 

.(319§<^oki 



(287§,CLoki ^>JI) Air Force Commander's Handbook cLV >JI 71 



(287§<^Lakj ^j^JI) Air Force Commander's Handbook cLV >J) 72 



(313§«<-u»il jjj. ^1 J Memorandum on International Legal Rights of Captured Mercenaries .So^uJt c*LV ^1 <J 11*11 Jj - ■■■ Lf k «jki1 



..I 73 



Jb^ls is*h*M3 



.uia^-s £jj j^j^Jj ^taaj ^^iJtj ^^jaIIj ^jaJI <*UcuJ <3jSaaJI 



1 r .,flll , 34 J^l ,^lAJ1 ak^JI 




^aUj <<-Jj<jJI 4^1 niftll CjUI^jJI u& < jjj a" Oj 1 ^ CF^)^"^ jjjl*>l flail « sty i— j'vlj ^jj*i5"i (^j^- 



US . 1 949 ^ UU , cUUjI ^ ^ jl JIAj ^o^JI II* <^JU* c^j 1 . 1 864 ^ UU 

^ . ajjt uiaIIj Sjfci niiftll ^Jkifljj <^fl *ir. ^LfijJJ 4-Cjl uiaII ^ *>* j Ua t^ySjiJIj ^j_*o^aJIj ^^^aJI <jL&^ 

-kjaJI <jl£ Jn mm 4j»U CjIjLulj tSacLiJI ftjj* o .<Vn ^1 ml II JjJjJI CjLjjjS {y> JbJJtJI <£U*o Cj> 



.(1§, 34 J^l <tf 5li]| ,iU«» j>5) 6 SjUI , 1864 pUU , y, ? ^Sliil 1 

. y. ? filial £(7§,o-ii ^jJI) JjVl SjikJI < 18 SjUI ^lill , y, ? IjUsI f(5§«o-ii f^l) JjVl 5 jikll « 15 SjUI , JjVl , y, ? ^ilisl 2 

.( io§.<^> ^jJi ) ^laji SjtoJi * 16 sjU) -<*j)jJI 

.(199§,o-ki t^>JI) (t^VW UjUScI jj) 10 SjUI ,JjVl ^iL^VI J> jSjjJI 3 

4 

Yves Sandoz, Christophe Swinarski, Bruno Zirnmennann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 446. 

,(129-128 j 23 §,<_«ii t^>JI) Ull *(127j 22-21§§, 34 J^l <tf iliJI jkUl jjj) c«3ia. jSU^.fll JJjJI «JIUI 3 
-28 <§,<^iH ^*>>JI) ujj^^l J '( 27§,<^11 ^*>>JI) >^Li Ll>S j^j .(131 j 26§,<^xil ^ >JI) ,(130 j 25-24§<4_«iij ^ _>JI) K J? Lj 

t*>JI) Lp'j^J '(36§ 4 <—ii t*>^l) >i j^lj « (35-32§rO-*i ^^1) L^-^J^J «(133-132j31-30§«4-uij £*>*JI) Ij^j «(134 j29 
.138 j43-42§,<^xil ^^1) L^ijij <(137 j 41§.4_«iij ^ >J1) jjjIj^V! j .(136§,<^ifc> ^ >JI) qK/.j* jjJI <±^^ j «(135 j40-37§,<^xiL 

LJU^b «(46§,0-ii t^>*JI) Ij...jijj:[j ,(140§,O-ii £*>y±\) Ji^Jlj 1 (139 J 45§«4_ujj ^ >JI) >»Ulj «(44§ < 0-ij t^>JI) Lh^J 
<(51§,<^fc ^ >JI) JL. j ,(143 j 50§,<^ifc t*«>JI) ji^cJ^ j .(49§<<^ifc ^ >JI) Cj^J j -(142 j 48§,<^ j»>>JI) Lp^ j ,(141 j 47§,4^xiL 
-58 §,0-ii ^^tj'Lj^uj ,(145 j 56 §,0^ £±yA\) l^j^j ,(144 j55-53 §,0-ii z*y±\) IjU^j ,(52§,0-ii t^>JI) vj^'j 
C*,>aJ!) Jli-i...llj ,(151§,CuA3 I^Ijjj «(150j 62§,A_uAj ^>*JI) V*L.jjj ,(149-147j 61§,A_uAi ^>*JI) Cy^'j .(146j60 

t*«>JI) 5 jajUl <&1UIj ,( 155j 69§,0-ii t^>JI) j3j ,( 154 j68§,0-i: ^>JI) lj-«iJ-"J '(I 53 J 66 §<<^« t?"^ 1 ) Ln^b *(64§*<*«il 
.(162j75 §,4_^ ^.j^ll) UiU^jijjj ,(161-158 j74-72 §.«_i«iL ^j*JI) Sj^UI ^.LiVjJIj ,(157-156 j 71-70§,<_^ 
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iA^j i^^j 
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7 .^Jfcjj mo Lf^*"^J ^j-^j^Jlj j^jaJI (jJ^JJ^ Cy^' (joLk-iiVl <jj&L*-o j^ic JjjJI JjTsIl 



o ^LSLfljl 4£ j"i Anil <iilAJI s jUI SaclUI ala ,rri..n <<_JjaJI ^I.moII cUljill jL^^ 

4^1 .noli CiUljiJL/UoJ <iUiaJI t5^Vl dl j<;.oll ^> JJ£ ^ SjnUJI diA J>5 ,dlJ j iiUbVLj 

10 .<JjdJI 



JLiIj t Jjj Sac oL^j-^ ^ uVigni j ".^^b f 6 * J tA^J lt^-^'j ^J^ 1 0* ^aJI *-^.Ij 



12 



4 W 111 Ci£:J JJj. 4jJj jjl jj£ jl 4_Jj jJI 4t I moll CjLcI jlJL j 1 1 Tt 4jn iitj 4_ujjLaj» <A ^Ac: ^Jj 

13 .Sd*UJI ftiA pi jlrJ <_JjAJI j^j <J jL iJI Kln.oll CiUfjll) l^I jU >^Vl yjl.^11 <Jj.iJI 



IHL Manual (1991), Section 2.2.3, p. 18. ,Ja>«JI 



Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the « JUJI Jjj-m» i^kal 10 
SFRY, para, 1 (ibid., § 16); Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in 
Bosnia and Herzegovina, para. 2.1 (ibid., § 18); Hague Statement on Respect for Humanitarian Principles (ibid., § 17); Comprehensive 
Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, Part IV, Article 4(2) and (9) (ibid., § 19). 



Cyijj ( (24§ < <^, £^11) Kj ? «(128j 23§,<-ki t*^) ^ >^J ♦( 22 8«<— t*^) ^ J^^ 1 'J 1 ^ 1 Je^*- iA " 

LpljjSj ,(35-32§,<— ii t?'^ 1 ) Lff '(133j 31-30§,<^xij '^J <(29§ i <^ki £*«>JI) OjJ^^'j «(131 J 26§ i 4^ki t^^ 1 ) 

C*.>JI) Jifllj *(45§ ( <-ii ^ j^*JIj ,(44§,<^ki ^^l) LiUJlj < (137 J 41§,<^ki ^^Jl) jjjl jSVIj ,(135j 40-37§,<-i: ^ >J1) 

50§,<— ii t^>*Ji) jua^j .(49§ ( <-ii t^>*JI) O^j «(l42j48§,<-i: t*^) '( 141 J 47 §<<- *i t^^ 1 ) LJUvb '(140§,<— ii 

,(60 j 58§,<--i: t^>*JI) Wjf^J < (57§,<^ii ^ jJl) I jiljK^j ,(56§.<--ki t?-^ 1 ) '^ifcHj «(54-53§,<-ii ^>*JI) loiJ >*j «(143j 
j£ j3j ,(66§,<— ii £a.>*Jl) L^Ll^Lj «(65§,<— ii ^jlll) Jlil— llj *(151§,c«iS t^^ 1 ) ,kii, JJJ <(149-147j61§,<— ii ^>*JI) uh^'j 
75§.<^ii £*.>J) LiV-j j£ jjj ,(73-72§ < <^ki ^^JlJSjaJiJI ^LV ^Jlj ,(71-70§ ( <^xii ^>*JI) «J*aJ!j <(155j 69 §,<^xii ^>*JI) 

.(162, 



<(87§.<^ij t?->*JI) I j£l j .(82,0-xii ^?->*JI) UbI jI^aJI >L» jUI Ojj+^j <(81§,<^ ^j^JI ) Lx.^j£ cjUj>^ . JLiJI 4J liil 12 

4 (93§,<-ii t*^) ^'jjlj *(86§,<-ki t>>*JI) LJU^l ^Uej-ij'^ ^| ;(95§«<-ii ^ >J1) r Liiiij ,( 94§ 4 <^ii ^>*JI) ^Lfjjiij 



i jSi. <(l l0§.<-ii t>>*Jl) ^Vl , nl.^H ^JjaJI liaill ,> »l ji: oljf b 3 1 t.^ 1 '->* a '^ , ^Jj^ 1 - J M Je#— ^ «^ 13 

Memorandum on Respect for .( 1 12§,4^iii ^^J!) 93 / 17 flj <iL»^JI 6^"(1 1 1 §«<-^ t?-^') i^^V 1 Jj^ 1 uj^ 1 ^ 1 j 1 ^ 1 u^Af 
Memorandum on Compliance with International Humanitarian ( (113§,4_«iii ^.j^JI) International Humanitarian Law in Angola 
.(1 15§«<_«ii} ^a. ^Jl) 42/00 p2j <iU^I Jl ^Luj <(1 14§«4_Luii t^-^') Law b ^ the Forces Participating in Operation Turquoise. 
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109 SacLUl 



^ ^ 1 A 

adA (^j^ ...» II JjJdJI t> CjLL^ Sdt jj^lIS dUd£ .^Ma-Lj fti*"? j ^>«JI j j 



Jj£ jjj^JI c> (1) 17 SdLJI ^ IjoJI IdA J jij "."^^l ^j*Jl <jld* ,> «UdS U ,.,n.n fcld*l 



tj-o i. LoSi <tJ _fc0^aJ1 j ^^.j^JI F-M^ V <-^JLu3 ijfl JJ^ |3 ^ 1 <^ ml Jfl Lijis J4J»J «1jJao aj^l oil jjj! dill (j-o 



1 j^jLi IjJ U^j<<-Jl 0^ (5JJI eJ»>Jl ^ >1JI o^ij ^jillj ^^Jl ^ L^l ^ 

16 SdUU'Ui j JUJI ^ o^^JJ u-k SdcLiJI 6 1a jLkil ol L^- V^S j-iUo s ^IjjlJI cljl^ll ^ 

SdcLUI olA Jj3 L£ rUIji ,\ 0 .Vi ^1 j^Ul ^ <iK ol^uJl ^ £ik£ ^1 <jul jJl , <^Lfl3l 6- 



SjUJI jiUMfl jdil ^In.nll cUl jllL jUij U^Q 22 . JjVl ^U>VI Jj^ jij^Jl 10 s jLJI ^ 



(189§«<^ii ^ jJI) 25/96 pajiiL^JI J[ o^j «(185§«<^ij ^jJI) j^Vl , t ,jl.nH <1?JJI i^jL^ .JUJI 14 



i(174§ < <^j ^ jJI) 139/40 jljJJI ,S,^J) r SU UUl £(173§«<^i ^ j*J|) 436 jljlil .Sj^juJI r !>U ^bJI ,>Vl 15 

.(175 §,4^^^!) 39/1986 jljill <&L«tyl 

.(14§,<^ij ^1 jJI) (^Ua.yL UjUstl ^3) (1) 18 SjUI ,^IA1J ^L^V 1 Jj^ j(l l§.<^ij ^ jJI) (^V^ UjUstl ^2) (2) 17 SjUI 



LuUl j ( (3i-30§,<-iij t^>*JI) j r(29§.-L«iii ^ jJI) ujj^>l^l j <(2i§,4-uiis ^ ^Jl) oe^j^l ^.utll JJjJI , JliJI ^ 4J ^I 17 

«(68§<4_ui^j ^^jaJI^ Ij-uyj-tuj t( 63§<4_ui^j ^^jaII^ Ij-^ujjj «(56§«<_uiij £^UI^ I jlLjj^jj <(48§<<^iij ^ajaJI) LajjSj <(44§<<^i^j ^.jaII^ 

.(75§,«Uiij ^ LiiU jtjij «(72§ < «L U iii ^ jJI) Sj^juJI ^LV ^JIj .(71-70§.^ij ^ Ul) SjaJuJI 



(231§ 4 7J-«iJI .^lill jlaUl ^ j>5) 18 SjUI < JjVI « y.> ijStal 18 
.( t U^VL UjUicI ^)( 1 ) 17 SjUI . JjVI ^iL^VI JjS jSj^I 19 



liiUI SjSkJI < 18 SjUI 1 y t> ?^U:I i(118§, 34 J^ill .^ilill jlaUl ^ J>) ttllillj V«^l jiill 15 SjUI , JjVI > y.> ^Lial 20 

.(126§«L^ki ^ jJI) 2.9 p-JJ1 ,S,w-oll r SU f Ul 6f*Vl Sj^u ((120§«<^ ^ jJI) 17 SjUI ,^1 ^Jl , y, ? ^iljsl j(l 19§,4_^ij ^ jJI) 



,(134§ 4 «L^ii ^ ^Jl) ujj-Kllj .(129-128§ < 4^ii ^ jJI) Ul ji^tj f (127§«<-iii ^ u^j*!! ^jS^I! JJoJI . JliJI ^ 21 
^ ^Jl) LijS j «(140§<<-^fc jJI) ji^JI j ,(138§,4^ ^ jJI) L-jjij «(137§«<-i*ii ^ jJI) jjjl jSVI j .(133-132§«c ul ii ^ Ul) IjjS j 
,(146§,4^ij ^ Ul) Ljj^i j .(145§<4^iii ^ U|) IjiLjj^ j ,(144§.4_MiiS ^ U|) IjiIjAj ,(143§,4^ii ^ ^Jl) jiicj* j ,(142§,«Uiii 
« (157-1 56§,<_uiii ^ U|) SWioll <ilUI j .(154§.o«ii ^ jJI) I >-y>uj j «(153§«<^ij ^ jJI) LuU-b .(152§,^«ij ^ jjl) JLiiUI j 

.(162§,4-«ij ^ U|) Li^U ,(161j 159-158§r^uii ^ jJI) S,W,JI CiLV jJIj 



199 §<«Uifc ^ jJ!) (^Ua.yL UjUstl ^i) 10 SjUI .JjVI ^L^VI JjS j3 j^II j(198 jlO§,«u«i} ^ jJI) 16 SjUI ,1«J jJI . y. ? ?jSli3l 22 

.(346j 



lA^'j LT^^J 15^»" 
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25 - 



<? ^ju i o j jVj 4nhn ajOxJij aju. ^ji ^ ^ ^ij ^ ^ji L5 si3j .110 




^uill , 34 J^ill .ikoll 




ojMJUl ^ a^ull SacU j^u (j j j ^ ^Jlj ^ ><JI OflsLLJJ <oakJ1 <jL*JIj <jU>JI juij3 ^Ij 

26 .1864 C UU cjl^ ^tal ^ UluS3 ^ <jjd* ^ UjljSl ^ (tf ljdt ^jdJI 

«> 10 SjUI <n\r> tf^US 27 . 1949 <>U1J < y>> oUtet ^ Jl^u ^oJI \±* <*JU> j 



(3§.o-ij ^jJI) <S 3 SjUI y. ? oL;2li3l 23 

24 



^lill .tU^II ^ j j3)(^VL UjUd r 3)(l)2 SjUI j <(13§.<^fc ^ ^Jl) (^VL UjU^I fu) 8 SjUI .^till ^iU»yi JjS j3 jj^ll 

.(369§«32j^iJI 



.(129-128 j 23§,<^ii ^ Ul) LJI jiu.t j ,(127 j 22-21 « 34 J-^kJI .^ilAll jkUl jjj) u^j^U ^...tll JJjJI .JUJI ^ ^jkil 25 
-28§«<^ij ^ >JI) Cjji*^JI j .(27§.o«ij ^ jJI) j^U jjjj .(131 j 26§.<^ii ^j^l) uf^j <(130 j 25-24§,<^ij ^ >JI) K J? 1 ;J 
^UIJLuljjij^Se^Ci-ij ^jJI) jiijSJIj, (35-32§«o«ij ^jJI)^^^ ,(133-132 j 31-30§,<^ij ^^Jl) Ijj^j ,(134 j29 
j 43-42 §«Cuiij ^ Ul) Luiijij .(137 j 41§.<^ij ^ ^Jl) jjjI^VI j .(136§.<^iii ^jJI) qKj\.,» jjJI ^jj^a^ j .(135 j 40-37§.<^ii 
LJlkiJj ,(46§,<^ij t^i^*) I .»■■■/, jjijj . (140§.o«ij ^ jJI) ji^JI j ,(139j 45§.CuJ»j ^jjl) >?UI j .(44§.^uJ»j ^ ^Jl) LiUt j .(138 
^ >JI) JjU j .(143 j 50§,<-uJ»} ^ ^Jl) jLitj* j .(49§.o-ij ^ j*JI) j «(142 j 48§.<^ij ^ ^Jl) Ll^ j .(141 j 47§.Cu^j ^^Jl) 
^ ^Jl) Ljj^fi j .(145 j 56§.<^fc ^ jJI) IjiLjjai J «(144 j 55-53§.o«ij ^^11) Ijil^kj .(52§.OuJ»j ^ jlil) j .(51§.<^ij 

Jlii^l j .(151§.CuJ»i ^ Ul) Ul jjj .(150 j 62§.<^ifc ^ ^*JI) LiU jjj .(149-147 j 61§.^uJ»j ^ Ul) o^iiJI j .(146 j 60-58 §.«Uuii 
?li«Jlj.(155 j 69§.o«ii ^jJI) jcj3j .(154 j 68§.<^ij ^^il) lj— jj-^j «(153 j 66§.o«ij ^jJI) LiL^jj .(64§.CuJ»j ^jJI) 
.(162 j 75§<<—fc jJI) jt j^j .(161-158 j 74-72§.o-ii ^ ^Jl) S.w^ll cLV jJI j .(157-156 j 71-70§.<^ij ^ jJI) 



.(191§.<^fc ^ ^Jl) 6 SjUI . 1864 ^Ull , ^.w 3j3li3l i(205§.o«ii ^ U|) 79 SjUI (> J Jk u 



26 



^ilAll SjSiJI , 12 SjUI .3aibJI ■ y, ? a^LisI i(194-193§,4^is ^jaJI) VI s jiiJI . 15 SjUIj .^LiJI s jiiJI . 12 SjUI ,J jVI , y t? ^-lisl 27 

.(198§.4^iii t^^Jl) Jl jVl S jiill . 16 SjUI .<*jI jll « ii5li3l f (196 jl93§.<^ii ^ jJI) ^1 /i\ S jiill .18 SjUI j 



(346 j 199 §.<-iii g^UI) (tW-VL UjU^I |m)10 SjUI . JjVI ^iU»VI JjS j3 jjJI 



28 
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^>?JI yU^ JL% <JjjJI J^J< «&Urf>4a ^^rfloij 30 .^j*JI ^ jdJI OjililJ M l> Jj^l 

31* * 

• Loj^ <t^ll <Lli*JI (j-a j^ajiJIj jj-^qjaJIj 



- y r ^L5Li3l ^ ji^uJI <U1AJI S jUI ^11 Sj^UJI *aa ifflml .^JjdJI U I mull cjUI jL^u ^ 
35 • - OJ j ^ ^ j^JI ^UaJJ 3j;UH 4jH«J] l-o^Ij ^ <JjdJ1 ^t„iott cjUIjiII 

.Loja. "LiliaJI (j-o ^jiilj jj-usjaJIj j^A.^aJI (jLo^a. j£ mu *JjdJt (j-a j j V\ 1 1 CjLjuij-uu ^ uV\fl<Mj 



^ j*JI) K J? 1 ,j ,(357 j 217-216§,<*uii j^JI) Ul >i^tj ,(355 j 215§,<*uij ^ _>JI) c^qSU ^ ....11 JAiJ! 4 JLUI t Jx\ 29 

Ojj^liil j <(222§.cu^ ^^JlJ^Li LuS jjjj , (221§,<_mii ^^Jl) ^j^Jlj ii^jJIj ,(359 j 220§.4-^li ^ ^Jl) <(219-218§,4_uAi 
LsljjS j ,(230§,<*uii ^ j*JI) >i jUIj ,(229-227§,<^ t*>»N) W^Aj <( 226-225 § 4 <-ujj t^ 1 ) « (224-223 §,<*uii ^ _>JI) 
LiUlj ,(238-236§,4^il: j^^l ) LuxLjij ,(235§,4^il: ^^1) jjjLiLJI j ,(234§,<^ ^^1) jjjl jSVlj .(233 j 231§.<-Ai £^>JI) 
a^JI) JjSI j^Ij ,(244§,<*uij ^ jJl) Lj^i j^Ij ,(243§,<*«ki ^ ^1) Ji^JI j ,(241§,<*uii ^ ^1) j , (240-2398 ,<*uii ^ >^l) 
249§«<—ii ^ ^1) ,(248§,4-.^i ^ <jl^J j ,(367 j 247§,<^k: ^ >»JI) LjjS j .(246§,<^k: ^ ^1) Uli^b .( 245§,<^kL 

255§,<*uii ^ j*JI) l^iLifcUj ,(370 j 254— 252§,<*u*S «(251§,<*uii ^ _>JI) ,(250§,<*uii ^ j*JI) JjL-j ,(368j 

^^Jl) LiL-jjj ,(374 j 264-261§,<^ii ^^Jl) OeJillj ,(260-257§.^ ^^Jl) L^J ,(256§,<^ ^^Jl) Ijiljl^j .(371 j 
,(270§,<*u*j ^ j*JI) LoL-b ,(269§,<*uii W*i>*1 v^J '(268§,<*uii JUluJIj ,(267§,<*u*j ^ _>JI) UIjjj ,(375§,<*uii 

,(275§,<Uuij ^ >JI) Jjlejlj ,(380 j 274§,4_^il ^>JI) J^J^J '( 37 9 j 273 §,4_^li ^ ^Jl) l^^^j ,(272-271§.o^ ^ Jj^JI j 

.(281-278§,<*uij jJI) ^*LV ^Jlj ,(277-276§,<*uij j*JI) ^kJlj 



.(272§,<*«ij j^^l) IHL Manual 

L^jJj^j ,(285§,<*«ij ^ Oe-^JI j ,(284§,<*«ij ^ ^1) otj^ilij ,(283§,<*uij ^ uW^jjl cUjjJtJ ,JHJI t Jn\ ' 

£± jm1\) IjiJ ^[j ,(290§.<^kj t^^ 1 ) Lh j^li ,(288§,<^kj t^^ 1 ) 'A' ■■■"» <ejj4*> j <(287§.<*u*j ^^1) LjSj ,(286§,<^ii ^ ^1) 
,(295§,<*u*j t*«>JI) Lfil '(294§,<*uii t^^ 1 ) L^^b <(293§,<*uij ^>JI) L^Ls ^L-j ,(292§,<*uij t^>^>) S*J>^J '(291§,<*u*j 

^u'Uwl jkil i(298§,<^ii ja. jjj) r ljlf4 j ,(297§,o^. ^>JI) j ,(296§,<^kj ^ >J!) ^ji) jjl j 

.(289§,<*«ij ^ ^1) jjjliLJI j ,(282§ 



30 



(192§,<*«ij t?-^ 1 ) ^ j^J 1 3 SjUI ,> y t> ciLJLajI 32 



(202-20 l§,<^xki t*«>JI) (j^V^ L^JL^ 1 r) 8-7 u^LJ! 't/ 1 ^ 1 t^^V lL£ -Pjj^ 1 



33 



Hague Stalcmcnt on Respect for Humanitarian Principles, (208§,<*u*j (^ 3 5jUI ,^^LuiVl ^ (jL^V' i3j^*- u^-^ » >*liJI ^^l 34 

paras. 1 and 2 (#»</., § 209); Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and 
the SFRY, para. 1 (ibid., §§ 210 and 351); Agreement on the Application of International Humanitarian Law between the Parties to the 
Conflict in Bosnia and Herzegovina, para. 2.1 (ibid., §§ 21 1 and 352); Comprehensive Agreement on Respect for Human Rights and 
International Humanitarian Law in the Philippines, Part IV , Article 4{2) and (9) (ibid., § 212). 

t*>»i1) \-j .(357 j 217-216§.<^ki t?^ 1 ) LJ1 j .(355 j 215§.<^ki t*^ 1 ) q^J^^-^ 1 J^^ 1 'J 1 ^' ^ 'J^ 1 35 
C^JI) liij ,(224§,<^ii ^^11) Ojj-l^ij <(221§,4^ ^^Ji) A^^Wj ^jJIj ,(359 j 220§,<^ii ^^Ji) c^j ,(218§. 
jjjliLJ! j ,(234§,<^ii t*>^l) JJJ' j .(233 j 231§«4^, ^^\) L3l jjS j ,(229-227§,<^ t*^!) W-^J -(226-225§ 
j^^l) LljSj ,(246§,<*uii t»»Jl) LJLL^b ,(243-242§,<*uij t?'^ 1 ) «(240-239§,<^ki t^>^>) Lh^J .(235§,<*uij t^^) 

lalLjj^j j .(369 j 253-252§,4-^. ^j^ll) lalj ,(368 j 249§.<Uuij ^ ji.r.f .Uj ,(248§.<^ii ^ ^1) ^^J J '( 367 J 247§,<^ii 
,(374 j 264-261 §,<*uii t?^ 1 ) uf^'j «(260 j 258-257 §,<*uij ^ >»Ji) Lj^j .(256§,<^xii ^>*JI) i jiljl^Hj ,(255§,<^iii ^>*JI) 
j£ jSj ,(271§,<^ ^ jjj^Jlj ,(270§,<^ii ^ j*JI) LpL^b ,(269§.<^ii ^ LJLjil vJ^J >(267§.<^k: ^ lailjjj 
.(278§,<*uii t^>»JI) S^aJuJI ^LV ,(277§,<*u*j ^ j*Ji) SJaJUll KImII j ,(275§,<*uij ^>»JI) l^it j!j «(380 j 274§,<*uii ^ >»Jl) 



Li jl^b ,(286§,<*uij t^^ 1 ) L»-^J^J '(284§,<*u*j oiJ^uj ,(283§,<*uij t^-^ 1 ) CjW^J^ ^^»^ cJli*Jl J^- ^ 36 

^ j*JI) )Lil jSjlj ,(294§,<^ki ^ >»JI) LiL^b ,(292§,<^iii ^ j*JI) ^j>JI j ,(291§<4_uii ^ j*JI) I all jeb '(290§,<^ki ^ j*JI) 
Lili ,(288§.<*uij j^^JI) VxH*?' oL*;^!^! jliil f(298§,<^ t^^ 1 ) f^>j .(297§,<*uij j^^JI) ^.jjiij ,(295§. 

,Vl iL»jjjJij ^jj-U j .Ul jaII j^i ^l...*JI cUljiJI ^ 1 1 Bj ,U", ^.^ i„, V «(296§.<^ ) ^jiljjl j .(293§,<^ij ^ 

.(289§,<^xii ^ ^1) jjjliLJI j ,(282§.<*uii ^ ^Jl) 
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Jj J Ciil jl Iflj. <Jj jJI Jja£ j] <Jj jJI 1 mull CjLcI jllL (J^i JJ La ^ 4 nVflLlo 4_hjjU« 4j1 ^lfi jiaj pJj 



40 . 



.SdtLfiJI alA ^kljl^l <Jj jJI j^j <Jj jJI <aJ uiaJ 



I 




j^Ui. lilJl) jtWJ j^lll JjLu^JI Of*^ ^Ll*Jlj ^jiJIj Lr io>aJlj ^^Jl <jU^ «-*^J o[ 



1 |j i a I ^ « * 2 i'il m' ^fl < "il a I ) 5— UJjLaaJI £ j * * P Q ^ 2 t l « ^ 1 1 j_li^JJ 2 i*l iii't Vl i**)! «l^*> y> 1 1 ^" 1 n mi l 

(jjliIj. <j\±xl\j (^AjkSlj ^aJI j <L ^.^aJl «LUa. ^ tl^jLtl* U <j-o^-Vl i<-Jl «LJj jJI 4*i^ 111 



^j-o n'\~ ,j! (J^l l>° ^ m * ft A qU'io ^jlz, jla^t.aaJl t_lijLJl (jjV CjI nfctYnll D 1a 4a. U. j *i ) 4-ujjUaJI 

<4lj*Jl 



42 .(5j^ nit II JJdJI CjLLjS 



<i1 ^joju Ioaj .(88 Sj^UjrU^I jkjl) " v» ? a1I Jjjo-ill" >^ SjU*^ c^UujVI jdJI o^^Jl ^ '4^ 



fas ^iJI <joL»_»iiVl Cxij'^j^ ^^UJ' Qjflln 6^^' ^Li-^Vl ^ 4-LoUaJI ^Ijjj^ ^Vl 11a Oj^e ul 0j J 



(299§<<^*i: National Court of Appeals, Military Junta case 37 



,(308§ < O-jj t*->Jl) Wj^L-j «(307§<O-ij t^jlll) uJj^J US^JI ^jL^ilj ,(304§<O-ij lj-IjjjIa 3— ,(315§<0-jj 

UN Commission on Human «(315§.<^ii ru*> >JI) UiU^j j£ jjj .(312§,<^iL ja. ^Jl) UL^il v ^la. cjbL^ .Jli^ll Jjj .,, ^k. 39 

Rights, Report of the Special Rapporteur on the Situation of Human Rights in Burundi (ibid. , § 320); ONUSAL, Report of the Director 
of the Human Rights Division (ibid., § 322). 




II o^UJI ,(397 j 329§,<^ki £k>*ll) ^L^V 1 ^j^l ujiLLI jM^' u^A» • j^i. (> ^Vl ...jl^ill IJj jJI V 11 ' J 1 ^ 1 J^- «jtil 40 
^L^V 1 jiJl r t>^.l Jfc ^3 j^Vl , rt H jjJI iiaJJh 6li«Sja.U» 6^ .(330§.o-ii t^>^l) 1659 j 1658 ^ 

^il^ll uLiJ! <(333§,<^ki ^^1)17/93 lil^=JI ^\ c,Ull .(398 j 332 § i <^i: t^>JI) 1670 tf ,^11 oUJI * (331§<<^ki 

.(399 j336§<<*-ij ^ ^ ^Jl) Memorandum on Respect for International Humanitarian Law in Angola - (334§,< ^ ^ ^Jl) 1764 

§.c«ikj Memorandum on Compliance with International Humanitarian Law by the Forces Participating in Operation Turquoise. 

42/00 fl, .nil uWJ' J «(339§,o-ij ^ >Jl) 1797 ^ .nil ^W^ 1 <(338§ ( ^ii ^^1) 1793 ^3, .nil ^UJI ,(400 j 337 

.(340^4-iat*.^!) 



UjUSc) f3)(2) 17 5jUI < JjVI ^L^Y) Jj^ J^JJ^I f(195§,^JLi t*->Jl) 18 5jUI <tf ljV) , ^Unl i 5 5jUI .1864 r l*ll , lJli3| 41 

.(203§ ( ^ t^^ll)( UjL^I r 3)( 1 ) 18 SjLJI ^liJI ^UiVI J> jSj^JI i(200§ < <^ki t^^ll) (t^U 



, (226-225§,0-*j t*>>*J1) l^j «(224§ 4 <^ki t^^ 1 ) ujj^-^lj <(214§,<_uii u^j^^-«H JJ^JI .J 11*11 J^- ^ cjliil 42 

t*.j*ll) L^jjj «(255§,<^il ^ ^Jl) IJlLjj^i j <(247§,<^ki ^ ^Jl) L»ijS j <(240§«o«kj ^ >J1) LpUl j < (232§.<^ii ^^Jl) LpljjSj 
S^aJUll ciLV ^Jlj < (277-276§«0-ki t^>*ll) S.^l.ll 3^1. .11 j ,(273§,0-jj t*.j*ll) l>^j-j *(272§,A-uii t*.>JI) Jjj-JIj <(266§ 4 0-ki 

.(279-278§.<^il t*.j*ll) 
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43 ^ 

i-Iflj-iii ftljl^l Joj-i <UfiJjj nit II JjJjJI CjLLj£ ^ IJlAxJI IiIa Jjjj . ulAJ La jjJl II tft 



.o^ii'^V t^ljVl I >uu (4^ <^J^ ^ jiVl) ^kJI j^ill ^> ^ ol i^j V <Gt 



44 - 



A^^^xiij^^ij^^iaji^ .install 




E ^uuiiJI c 34 J-^ill ,^tUI ,iU«ll 




^0 

<J jjJI 4^1 mftll CjLtl jlJl ^ <S^kloJl ^ jJtJI jdJI (J^UJI J£.l ji (5^.1$ 5 JcLSJI 6ilft JjjJI 4_ixj jLlo (^uj^J 
04IJI tft ,6J*UJI 6^j"lii J «L^U» ^>Jlj ^^Jlj ^^Jl <^U^ ,jlll jLc^Vl'Cjt US. <JjJI j^j 



.87 j 52 ^jtliilti^ S jjU^n .UoLjuJI p^xuj 



^ .UaLjuJI (> i(pH O-^jitllj ^ ^Jl j ^ ^aJI 4UUaJ V^oftll j^ljlll <il£ jLaJil j 



|xLaU (10) tfUV <_a^ ^ j ' 1906 f UJJ , ^tol ^ J jVl S>oU r<J jjJI Klu.oll ujUljiJI jl^ui 

^.S^UJI ^ 6^1 1949 , y t> ^LSl^f^j 45 . 1907 



^.^JIj^jJI <^U*J <^uJI j^I jiJI <il£ jUlsI ^1 j Jl^.i.tll JJJI i> j^Af j 



47 



SacUJI ^1) v ^ <~>^ 1 jf 1 najj ,"^lj yln.11 pLtbl SjliVl" SjL^ (J^ <^ <^ j^? (5^1 



48 



. (. uJu^all c>- 52 



LjU! j .(364§«o*ii ^ jJI) Lu^jij .(363§«c^ij ^ jJI) jjj! jSVI j «(362§.Cuiij ^ jljl) L^^JjSj .(361-360§«<-uiii ^ jJI) laiS j 
jJI) Lj^u j ,(371§«o^ii t^j^l) l^iiJiifcH J «(370-369§«<«iij ^ jJI) Ijll^Aj .(3661.4-uii ^ jJI) j «(365§ < «Uuii ^ jJI) 
^ Sj^lJI <<;U«II j ,(379§«Cuifc ^ j*JI) )>uy>u- j «(378§,Cuii ^ jJI) LiL^b «(377§«<-ud»l ^ j*JI) JU'.n.ll j «(373-372§«<^ 

.(385§««Uuii jJI) Li^_Mi jaj ( (384-382§,4_«iii ^ jJI) S.^lull ^LV^JIj «(381§ 

UjUstl ^)(2) 9 SjUI <tf ilill ^iL^V 1 J-J^ J^J-^ 1 J(347§ < 4-uii ^. jJI) UjL^I ^ (3) 15 SjUI . JjVI ^i^V 1 J-£ j3jj^I 44 

.(349s.*-ii C? .^ii)(ei— -yi* 

.(404§«<^ ^jJI) 16 SjUI « (X)^UV 3Jli3l j(403§.4^uli ^jJI) 28 SjUI . 1906 r WJ > tjW ^Usl 45 



3jli3l j(406§,4^uii ^ jJI) JjVl 5 jiill . 18SjUI .^lill , HjW ijlisl j(405§.4_«iii ^ jJI) ^JjVl SjiiJI « 15 SjUI .^jVI , y. ? ^3U3l 46 

.(407§«O^i ^jJI) Iplill S ^iiJI , 16 SjUI <Utt ^11 ■ y r 



< (420-4 19§«<-Luii ^ jJI) la^ j «(416§«4-uii ^ jJI) LJ) ji^l j «(415§<^ij ^ jJI) j^l ^,...11 JAill « JliJI .jkil 47 

Lji^ai j 4 (432§«<«iii ^ jJI) I JiLjjei j .(427§.4^uii ^ j*JI) l.t..,u jjilj ,(424§ f 4^iii ^ jJI) UUt j < (42l§,«Uuii ^ jJI) L^jJjSj 

.(441-440§,^i: ^jJI) cLV jJij <(439-438§«<^ ^jJI) 5,WiJI <^JIj ,(433§«<^ ^jJI) 

,(420§,<^i ^ jjl) IjiS j «(418§«<-Luii jJI) Ojj^I^JI j < (417§«4-u,ii ^ jJI) ^u,U Ll£ jjJ ^j<:,...1I JJjJI , JUJl Jl* «jkil 48 
£?. jJI) ^UJ j <{426§,-Uuii ^ jJI) Ulkflj < (425§ < -Uuii ^ jljl) Jj5I j^-Ij «(423§r-Uuii ^ jJI) L-ijij ,(422§,-Uuii ^ ^Jl) jiijiilj 
«(435§«< J ^i ^o*JI) LiL jjj .(434§«<^ij ^ j*JI) (mistreat) j < (430§<4-uiij »-> >JI j «(429§«o-i: ^ ^JL j c(428§.Cuii 
(mistreating) SjaJJI cLV jJI j < (438§«<Uuii SaaiJl ^ikJI j <(437§.<UuU ^j^JI) I j < (436§r«Uuii ^.j^ii) JUluJI j 

-{442§, 
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u^t ^Jl IIa jjj <dlJj <jL^VL_.j 49 .<_J jail ^i.Hftll sZiUljlJI ^ UoLaJI pj-i^j < jo'iil j < t »l ,«.!! j> 

5 °.<_JjJI Kin, nil oUljliLl^l 45U",ftll tfjikVl <f) ^JOC^ 
<JjjJI 4-k 1 i. mil CjLcljllI ^ <lflgj;U" c5ja. ^1 jl <<SJalaJI mill JJdJI l!j1;jVs <>e JJC j^^j L£ 



^^Lui y j-JI jt u Tn^ll o^J jJ^al < 1991 f UJ! ^ij . 



JVi*^3 ^s-^-^i ^-^^ oie^ 



^LuuVI ^JjaJI o^LiU j « V* wqjj 54 .(^ j<; JJaJI cjIjjVs j> joc ^LAjI ^ IS 53 . JjVl 



jIjlL, Lo J jail M ^ Jj^ ^iL-s»VI Jj^ >5 j^JI <> 17 SjUI Jl^ 



^•Vl <L$jL»-ijJiu J^Lk ^> ^1 jJI lad u^ji ^ ^aJI Jjjif^ jJ! ^> <i1 <^ ^Jl Sjfcl fjL isi [^\^\ j 



.(409§,<*uii t^>*JI) (t 1 *^ UjL^I ^3) 8 SjUI .^M ^iUiVl JjS ^j^l w 

Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and < Jli»JI Jaj-^ ^1«- <_>l»jl 50 
the SFRY, para. 1 (ibid., § 412); Agreement on the Application of International Humanitarian Law between the Parties to the Conflict 
in Bosnia and Herzegovina, para. 2.1 (ibid., § 413). 

,(42i§ 4 4^uii t^>*JI) W-jJAj <(420-^i9§«4_*uii US, t (4i6§,<*uii Ui ji«V (j ^■■■■11 JJJI ,JHJI 51 

.(434§,4^ii t^^l) (mistreat) O^'j «(432§,<*ji 
.(519§«<^uii Order No. 579 of the Chief of General Staff of the Yugoslav People's Army ,Li}Luj jcjj 52 

j^JI) (fcUa.VL UjL^itl ^)( 1) 17 SjUI , JjVl yiL^VI JjS jajjJl f(524§,4^ji ^j*!!) i^aiJh 18 SjUI (tf ljVl . V>> UUsI 53 

.(525§«^ki 

LuU^Ij - (529§,<^ki ^ >JI ) LuUl j , (528§ ( <^ki ^^Jl ) UI >L^1 j , (527§.<^ii ^^Jl ) £U & ^....11 J^J Jl , JLAJI ,_>ki1 54 
.(535-534§<4^uii ^j^JI ) 5 jaJUll oLV -(533§ < 4^»ii t^>*JI) S^JUll ?ik*llj < (532§ < 4_*ji I^-j^-j «(530§,4^uii 

. (53 1 §«c-ii ^j^JI ) IHL Manual ,^^A\ 55 

Yves Sandoz, Christophe Swinarski, Bruno Zimmennann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 701. 56 



355 



.(32 J^iJI jkil) Jlslll u^Ull ^uliVl ^1 <^ <*^UVl ^bU^Ul^L^I jSLiiu ^ I >L^Vi 



'is\ ±> ^ JLiill 0 ^ ,t, ^ jt Jtf Jfcjtb ^jaJI ^Ll^JI <^JJ ^UVl ^ Ikdi ^-^si^j 



57 - 



j j3)("6) ( v ) (2)8 SjUIj .(676-675§ « 32 J^l aL^JI j j3)(1)(e) 1 )(2) 8 SjUI ,^J Jk iJI UliJI 5^*11 ^LuVl fUiill 57 

.(217§« 15J-aiJI .^iliJI .iUaII ^4 




.1 r „5H , 35 J^iJI ,^Li]| ai^JI 




a^IxuaW c»W\^\ 



, 1929^ UU . Vi ? S^Lfcl JjVI S^JJ <J jdJI <=J^JI ciUI Jill ^>oJI v^l j 0^22 ^ 



2 .1949 



.(1§« 35J-«ilt .^liil ,iU„H jp) 3 SjUI ^I^JI ^4 Jt, j^aJI JU uj 1 1929 ^Uli . a/.? 1 

«(13§,4_uiij ^ ^Jl) K J? Lj ,(12§,4^ia ^ ^Jl) Ul jl^t j ( (H§,4^i ^ jJI) QjTt ?J SU ^jS^nJl JJaJI .JliJI Joj-i ^ifi , jliil 3 

,(19§«4_uil ^a. jJI) L«i ^ij «(18§,«-uii LpljjSj «(17-16§,Oiii ^ ^Jl) lajSj «(15§«<-uii t>>*ll) ujj^»^ 1 j «(14§«o«ii £*.>»ll) 

.^.^^ii^^JI) laiJ^j «(24§ < ^ii t?>> »JI) ji-ic^j /(23§ < <-ii t *. > »JI) LijS j < (22§ < 4^ii t a. > »]|) Uli^lj < (20§ < < J -ii t a. J JI)LsM j 
^Jl) I >-^>-j «(31§i4«ia LjL-uiJj ,(30§«4-i«ia ^a. ^JIJ^LliJIj ,(29-28§,^u»ia t*.>*ll) l±*f^ j «(27§«Oiii l^jj^i j 

.(39-36§ ( <-iii t?.^!) Sa^sJI oLV jl\ j ,(35-34§,<^ii ^ ^Jl) Sj^sJI ^lUJl j l (33§ < 4^ii ^ j^JI) jcjSj < (32§,^-u 1 ii 

.(46§ < 4^ii t^->*ll) High Court of Justice, Jenin (Mortal Remains) case <Ja3lj-4 + 

356 
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112 Sac Lii I 



CjUj SjLcj ^'jalS ^1 j J .^flll lift ^ <-JbJI del jSJI fj jlA.Vljinl inllisj-i^ SJcLaJI dlft ftl J^LlJ 



SacUJI 6l ^j <L«a jj (109 SacLUL <jj»j fl JI <_^jUJ1 j ^j*^ j L5 -^ ^aJl j ^ ^aJI ^ ill 



<Jjdil jo£ jl^JjdJI ^I.Moii ujUl^lJL jijLn <_^5Llo 4 j o ■ , 0 <_^jUo il^lc ji^fJj 




.(55 SacLiJI j^lt^l jkil) ^L^l 

■-i^jl l Sac I ..mil ^m.inll o^-^l 5^CJ 



Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, <Jli*JI < 6 

Part IV, Article 4(9) (ibid., § 10). 

Ojj^liil j . (Ml.*^ jJI) o^j «(12§«<-ii ^ LJt j «(ll§,4^iii ^ jJI) j^U ^..■■11 JJjll , JUJI 7 
^li.^-ii ^^11) ai^JI j ,(20§«<Uuii ^ jaII) LjUl j < (18§.«Uoii ^ jaII) Lsl j£ j < (17-16§ < 4^ 1 ii ^ jaII) \^ j < (15§.4^ 1 ii ^ jJI) 

.(33§««U«ij ^ j^JI) jtjZj .(SU.-u-ij ^ ^Jl) b <(30§<4_«<ii ^ j*JI) uj.'IbII j «(28§,«Uuii ^ j*JI) L»j..->j. j ,(27§ < «u«ij 

,(39§,4^oii ^ j*ll) Annotated Supplement to the Naval Handbook ,5,^inll oLV jJl 8 



(51§ t <Miii t^jJl) s.^-ioll r ^UJI o^kJ j^i; ^ ,....1^11 iJjJI liaJJI a_u.jUo , JliJI Jjjlu. 



.(6§,«u«ii ^jJI) fcU^VL UjUitl (2) 17 SjUI « JjVl ^L^l JjS j3jjJI 10 
.(40§ < <— ii ^ jaII) U^U jjj < (36§.4^aii ^ jaU) SjaJuJl oLV ^Jl j ,(33§ < <— ii ^ ^11) jtjjj «(28§, 
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,ldJj. J^V CjIj ^ j% o in^ |OJ ^>aJI dljli <iJJ*M <jll*JI IjUli ^ IOi £^ 

<j£aj oLjjUjj j^ic ^IjjU i-il^LVl <il£ j^Jl^j j ^Jfc SdcU JjVl ^L^oVI JjSijj jjjJI Q ft ifllj 

14 I t», * 4 . kll II ..<»/• III. M - - 11 I *» II * - 13 ^ II 




r ^JI , 35 J^iJI i^llll ,^Uoll 




<J jdJI ^In.nll oUljlJI ^ <JLikLaJI ^jaJI ^ jdJI u>>^ atl t5J^LS 5 jcUJI dl^ JjJI L^jUo ^ j^i 



.(7§.<^ii ^^1) (tU^VW UjUi^I fu) (4)33 SjUJI . JjVl ^iU,^! JA^JI 



12 



.( 27§,<^ ^ jaJI) laiLjj^ j ,(23§, 



. (49§.<-nii t^>»JI ) Remarks of the Deputy Legal Adviser of the Department of State ,5, II oLV jJI 14 



.(369§.32J-«ill ,iUoll ^ j j3)(£U^L UjUicI ^) jwJI ^ ^Liu (1)2 5jUI ^liil ^L^V 1 -J 3 JJ^' 



^ ^aJI) Kj-> Lj ,(12§ < c U iii t^j^ 1 ) W J 3 — '(H§' 35 J-^iil .^iliil ,iU «M ^jjj) oaSlj.j^J ^....ll JJJI .JliJI 16 
l_^j4j .(18§«<-uAi ^ jJI) Lpl jjS j . (17-16§«^ J uiii ^^aJI) lajSj .(151.4-^iii ^ jJI) ujjf*^ j , (14§«4_ U iii ^ ^Jl) Ofifj ,(13§,4_«iii 
jiiiA. j «(23§«Cuiii t^j*Ji) LujS j .(22§«4^iii ^ j*JI) Ulkfb «(21§<<^U ^ ^Jl) d^ll j <(20§<<^ ^ jJI) LuU! j «(19S«4— 13 j*Jl) 
^ ^Jl) j - (29-28 §.4_uiii £^J*JI) Ljj^ J '(27§.Oiiii ^j.^1) 1^4;!^ j '( 26-25§«^uiii .(24%.<^ c*j*JI) 

-34§<<^ ^jJI) Sa^lJI aiUJIj <(33§<<^ & '(32§<Cuu^ t^J* 11 ) 1 >-ii"j .(31 §,<_l^ ^^Jl) LpLy- b <(30§<<^ 

.(39-36§«<^ t^j*Ji) Sa^uJI oLV jJI j .(35 

.(23 §,<^uii ^ jJI) LOAC Manual .Li£ i(15§ ( <,u^i ^ jJI ) Instructors' Manual ^jj^ISJI 17 



(46§««Uuii ^a. jJI) High Court of Justice, Jenin (Mortal Remains) case «Jj&I>m4 



18 
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113Sacliil 



^LoVI Jj£ j2 j^Jl ^'UU Jjj US m ,< yi> cULial ^"U^l cAio j^i ^Sl Q I9 .( s j^UJI) 1907 pUJ 



22 



LA**!' ^ 




.1 



^ol jSJI ^ pI JS^VI ^l^Jjl" < 1 * . ■ u <<jJj Jl ^In.oll CiUI jlll ^ jjJI t *Ay <J>^3 jlaa. "(jl US 



^"Uul 3^ ^i^ji u^jVUij ^ij .aJj^ 1 <^M> <-^aii ^«LoVi f u&iii 

26 (90 S^LUI 3^1 jfcM) ^j^JI 



.UoLjuJI pj_uj t> t5^i.Vl Jl^Vl jl ^ jjJI <jj-^3 ^j^iuill JJ Jl ^1 \ff\ j> j^l jU-kj US 



20 



(59§ i Cuij t^^JI) (t 1 *^^ ^jL^c' r ) (1)34SjUI ,JjVl ^iL^VI JjS ^ij^JI 21 



Yves Sandoz, Christophc Swinarski, Bruno Zimmennann (cds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 446. 



22 



Z+yti) Kj?.1.<j .(135§,c«ii: £^_>*JI) LJI j^^j <(134§< SSJ-niJI <t pliJ) ^ jjj) tfj^ ...■!) JJJI -JlA-JI ^ .jkil 23 

uIVj <(145§«c k uk: ^^*JI) W^J .(144§,<^iL L^L^flj 4 (143§.c«ij t^-^ 1 ) ^ ^ <(142§<c«ik: ^^jl) jiijillj .(141 

,(150§,c k uij £^_>*JJ) Ij1J>*j «(149§,c k uki «(148§,c k ukj ^ J «(147§«c k uii ^ jLitA-j ,(146|«4— i3 

^LV ^Jlj ,(159-158§ 4 ^uii t^^JI) S.^-^ll «(157§,4— is t^^) J* >ij .(1561-Cuii l>*^j— j «(155§,<_«j} 



.(234-165§,4^il JuL^j-^i ^ .jtil 

. (235§.<-^ii ja. >*J1) Military Tribunal at Nuremberg, Pohl case «5>iaJUll 4^LV ^Jl 



24 



25 



JUjdJI ^L.VI ^L^iJI) ^, Ul j$Jl ,Ij3*V1 v li3jl Jkj^ui jJI 1^*11 ^SIj^Jl olSjl 26 

.((-21 )( v )(2) 8 SjUIL ULluII 49 ^L»JI 



,(70-69§<c k ui: t^^JI) laiSj .(eSI.A^il ^ j^Jlj <i^jJlj ,(67§,4^11 t^^JI) LJI jl^V ^...■11 JAiJI .Jli*Jl ^ <jkil 27 

, (76-75 § ( 4^«ii ^ ^1) IdU^j ,(74-73| 4 4_i: ^ ^1) lujiaJI Lj> j ,(72§,4_ii ^ ^1) JJI 4 (71§.4_]l, ^ ^*J!) jjjIjSVI j 
LpU^iL, ,(80§,<^ii f?o*JI) Lii^l V>^J -(79§,<^Ai t?->*JI) C*^ 1 j <( 78§<c«ikj t^j*J)) L.jj?j'' j «(77§«c«jj l^ilLj^ j 

.(87-85§,4— il 5,^-i*H ^LV ^Jlj ,(84-83§«4^oij £*jm\\) Sa^JlJI 3£i**Jlj ,(82§ 4 4^i: £^_>*JI) Ij^fj— j t(81§«4— *5 1^-^ 1 ) 



^^Jl) ^ii jlJIj 1 (91§iC«ii t^^l) l^j «(90§ 4 c k uij t*«>^l) t>J^Ul»j *(89-88§ 4 c«jj ^>»il) Ul ^.Ujj-ij , Jli*Jl ^ .jkil 28 
IjiJ^aj .(g?!,^^, ^^Jl) LiljlJj 4 (96-95§«c k uk: LJU-;b -(94§,<^il ^^Jl) .(93§«c k uk: ^^Jl) L^j^b «(92§,<^il 

^^1) l>*-ij— j «(101§«4— iS t^^l) ^Li^b '(100§ 4 4^i: ^>»il) «(99§ 1 4^i ^>»il) l^leifcHj <(98§,4_*oi; ^>»il) 

^j^Jl) ji.Lj3j ^Ujj^ ^j^l^l jk:l !(105§«c«ikj t^j*JI) «(104§.c^ C^-J^ 1 ) S^uJl 3£i**Jlj .(102§, 

.(103§ 



Australia, Military Court at Wewak, Takehiko case {ibid,, § 106); Australia, Military Court at Rabaul, Tisato case {ibid,, § 107); United 
States, Military Commission at Yokohama, Kikuchi and Mahuchi case {ibid., § 109); United States, Military Commission at the Mariana 
Islands, Yochio and Others case {ibid., § 110); United States, General Military Court at Dachau, Schmid case {ibid., § 111). 



29 
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30 

32 .<J jdJI jj£ laj mftU 

^jjc, <-JjdJI j-i£ 4^ 1 tuftll CjLcl Jill ^ <1 Q flj^Ul ^iJI jl t 4jLkl*]l 45 4, .til JjJdJl ulil nl^ (j/inj 



0- jjMII ^.Lj^j-^ ^ .^Sajj 33 .,jI„.II 11a Jlo ^ jl , j j^JI , jl ... ^i*] j^jI Jill <il£ jLkll ^1 j 



<jJ JaII >M> . jl in jlaa. tdlJj JJliL^VLj ^.^l mo ^"LojA. ■ 1 1 mil 111* mj .JjjJI 



.(52 EjfiUJl jkj^^iU^UI jU-.I1 




jSJI *l JlnVl ^l^jl" <ajj^ 4 I o £u «<Jj jJI jfi: 4-J moll oUljllI ^ ^ j^JI <_.j-^ jka. 



^'LukJ <£\ j^JI ^ISjVlttj ^Jlj jJI <^L*JI 4 o<:-> nil ^LoVl pUkill "4j,rA mil 

5 ^ I ...nil ^UIjiJLL^l jka ^jiwl d ^ _>k^JI 11a L£ 37 .(90 s^UJI ^ ^jUill jkil) ^j^JI 

38 .<JjjJI jj£ 



..i30 



.(130§«Cwu*j t^>*JI) (^W^ Lj»jL^tl ^) 8 SjUI .^iliJI ^iL^VI Jj£ jSjjJI 31 

Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines , < J HJ I Joj^u ^ 32 

Part IV, Article 4(9) (ibid., § 1 33). 



«(155§ < Cujj t^>*JI) Lp^-b <(147§,«Uuii ,(146§,Cwuij ^ ^Jl) o^j <(145§<«Uuii ^ ^Jl) Ll^j ,(144§ 4 «Uuii ^?>>*J!) 



,( 190§ f <_wuij Lia-^j <( 1 88§<Oaii, ^^Jl ) L^j^b \ 1 8 1 §-Cwuij ^^1) I^IjjSj ,(179§,4^^^l) l^^j < (H6§ < <^ j^^JI) 

j^^J)) ol-i.^l^j ,(197§.<^lj t?"^ 1 ) '^Jfb <(193§,4^iii t>>*JI) Ly^j «(192§ < Cu 1 ij ^j^JI) LUj .(^^.^^ii L^jj>j 

< (209§ < <-iii t?^ 1 ) l^lhHJ <(207§ < <-ii t?.>*JI) Lij^>-j «(202§,«u- ii t?"^') Lf^^J .(200§ (< u-ii t*^') .(199§ (< u-ii 

Lilii jUj <(215§.^ii S j^ilil-j .(213§.4^1j ^ ^Jl) ^jjjUlj ,(212§-Cwuij ^ Lj^j .(21 1§,<— t?"^ 1 ) ' J* 1 i^H J 

jIjllLj^j < (221§ < <— ii t*^ 1 ) ul'»..^j>U»j f (220§,<-iii t^^ 1 ) 'j-^j— j <(219-218§,«u-ii t*^) LpV*-b '(217§<<— ii t*^) 
j^^JI) i>Jlj ^229§.^iii ^ ^Jl) ^.jjlij .(225§.^iii ^ UljSjlj .(224§,^iii ^ ^Jl) Ijiijlj ,(223§,^lj ^ ^J!) jiL^j 

LjliL oL^^i L^l >il j(234§,Cuiij ^?>>*JI) ^L^jj i (233§ i Cu<ij ^?>>*JI) L^u 1 !) *(232§ 4 <— ii t^>*JI) Lj^L- jij^j .(23^,-u- ii 
LJIULj ,(194§.^ki ^ ^Jlj ,(183§,<-iij ^ ^Jt) I .r.l ^jji^j «(175§.^iij ^ ^Jl) ^ULi^jjjj ,(174§,<— ii ^ 
j^^JI) LSlj ^Luij ,(214§«Cwuii LpL.jjj <(210§«<_wuij I jilj^j < (201§ < <_uiij Ljjj^j ,(198§ ( «Uuii ^^-Jl) 

.(167§,-Uuij ^ ^Jl) 6^jVl cL^^i 
.(1 13§<< ...a-i ^ j*JI) Council of State, Case No. 9276, Statement of the Prosecutor .La* ji j£ 35 
.(1418§« 32 J^Jd) ,^HJI dl^JI j j3)(£l^lL UjL^:) ^)(!)(2) 4 SjUI .^LUI Jj^ j^jjJ) 36 



Jl V'M 1 <-^U ^L^VI f Lkill AH ^.1 >ll ^ aIj^V) lXjjL3 .<Jj Jl iiL^JI ^I^JI 37 

.(65§, 35 J^l (l/ iLUI J^JI j >i)(-2)( c: )(2) 8 5jUL ULluI! 57 



Comprehensive Agreement on Respect for Human Rights f(63§««Uuii ^^JIJJ^ SjUI ^iL-VI Jji^ u^A> S^iliil u^l 38 

and International Humanitarian Law in the Philippines, Part IV, Article 3(4) (ibid., § 64); UNTAET Regulation 2000/15, Section 
6(l)(c)(u) (#W.,§66). 



361 



<-Jj aJI jaL 4^ I olcljill ^ <lo qj^U" iSy*- fJiW j] Ai\Wuk\\ mill JaJjJI ciLm^ j/^ll jk^jj 

4jj_iiu iiij < JjdJI (j* jj^ll CiLajj-iiu jc-^alLoJj 39 .4lol_a-oJI f-j-tM (jjo JlS-iiiVl jl «J» jaJI 4jj_i£u 




iui) j^auj ^ jJl uijkll uiJL J* *Uj ^jaJI oUj SjIa) Jjflnfi JJ ^IjjJI *J) >) ^^xuj .114 5 jfclill 




Epmill < 35J-all ^LUI .lUnIl 




4^ 1 moll cjlxljlll jlj 4,i J^j. ^JjaJI 4^1 niftll cjlxl jlll Sa^LiJI aj^J iii_^JI 4,«jikl| JjaJI 4_uijLa* o^j^j 



.pIj-uj Jc «Lilj aJI j^j <-JjaJI <^ I mall cjLcljllI ^ 4 qj^U" 



J> Bacilli ULoJI fK^Vl'ol 41 -> V»? ciUtal Jl ^ ^Jl olij SjLc^ jUss ^1 S^LUI ju 



(till 



^UbVI Jj£ ^jjjr^^u J>j. ^Lflj S jl^l J* Jal >Vl jlssl v lUr, <-olc pl^l ^ ^UliaVI 



^ JU J> L^Uil ^1 ^Vl ^ V[ ^ Li lis VI Jl J-^> jiJI Sjjj-^ J^L^l JjVl 

CjUj JjLi£ ^^jLoaJI j> (5^.1 4-Hol ^jjj .CjUUjVI ftJlA JloJ 5Jlol Sd£ Jc d3j 42 . jlijl J 

v>a JI ^ Ijbl ^LL^ola. 3500 jLojSj^L? ,1976 j 1975 o^»L*Jl ^ J^'j—b 6^> ^ l^^ 1 



od^JLoJl CiLVjU \ o \\ \ Cy>j ^.^jaJI CiLij SjLcI J Jc- (^j^ milt JaJjJI cj! ^ jar. ^j-aijj 



(70§<^kj laiS j .(68§<^kj ^ j*]!) dL-j^JI j j <(67§.<^ii ^ j*]!) LJI j!L^V ^■■■■11 JJJI .JliJI ^ 39 



.(249§,Cu.ii ^^1) (^VL UjL^I jC)(3 )j (2) 34 SjUI , JjVl ^iLiVI J>j3jj#« 



42 



Panmunjon Armistice Agreement, Article 11(1 3)(f) (/Ak/., § 247); Agreement on Ending the War and Restoring Peace in Vict-Nam, Article 43 
8(b) (ibid., § 248); Finnish-Russian Agreement on War Dead (ibid, § 250); Estonian-Finnish Agreement on War Dead (ibid, § 25 1). 

.(271§<^kj J^l^b <(275§«t^ki t^j* 11 ) Ij.Mnjitib «(271§«<-iiki ^ j*ll) j-^J <25j^l ^jL»JI jbil 44 



L^l^ij <(256§,^iL ^ j*!!) L3) jjSj 1 (255§,<^ii LJI jl^l j ,(254§ 1 <^ 1 ^ ^Jl) jSU ^..,■11 JJ^ill , JliJI ^ (J tl| 45 
,(261 §,-Uuii ^ ^Jl) \ J ^ L}M j { (260§,-Uuij ^ j*JI) LuL^b '( 259§,-Uuij ^^Jl) I jII^Aj ,(258§,-Uuij ^ ^Jl) ^^1 j , (257§,«Uuii ja. j*JI) 

.(264-263§,^i: S.t-w-JI iLV jllj 4 (262§<<^1 ^ 5,^-JI 
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\ 




1 



Lftjlt ^ ^aJI ciLij jLjlj <Jjj|j_uiJ LlujLlo ^Liu jjjSiU liijj. oli_>Jl SjIx[ ^j^IjLc jl^il < t ilU Lajlc ^ jaJI 



1929 pUU ■ y, ? 4^Ltil ^ . JjVl S^JJ ,^ jJI ^1 <±*± .Ml ^uLoVl ^Ij f3 a5j 



.^Lo^Ui^VI ^l^o ,> ^j-J o^Ji ^iJI ,7,11 olL^VI SjU[ j-I Jill Jfll jU ^^yuj 



53 ^* ^ 



^ I. ^ W jUI jl^u J[ ^ jJI ^Uj JiU j^,la3 jUjI L jL£l JlaL** ^l^V j^V 



j> _>^l oLij JjLu LfrJWfj ^iJIj <>tt ^Vl .j jl . ^M <_Jjdil <^JJI <jUj ^iJI JjLiJI ol jU »< ; 



56 .1998 ^UJI ^ l^^L>^ ^ Jo^b jj^3 6^J^° j 1000 



y± ^> J985 fl_»JJ <l£jULlja4 ^ ^ <^jIj^I L^^Jj^ ,dlJj ^JJ <iLo^b 



(264§/<_aAj j^jaJ)) Annotated Supplement to the Naval Handbook /(263§<<_uAi ^^JI)Field Manual .Sd^JLJI oLVjJI 

.(265§<<_mlj Law concerning the Protection of Civilian Persons and the Rights of Prisoners of War nj3l 

.(270§.<^iii j.^. jjl) Abu-Rijwa case «1 tUJl .11 ^JJ . Jjil ^\ l^jU* c^-^i j* 3 
.(276§«<-^ij ja. j*Jl) Remarks of the Deputy Legal Adviser of the Department of State »SjajJI oLV jl>\ 



46 



47 



48 



49 



.(292§,<^jj 139 SjU) «<*j) jll ■ y ? <Jlii! j(292§,4^ki t*j*ll) <jl^LUI S jiiJI . 122 SjU) ,<illUl . y. ? 



.(293§«4^kj t^>*JI) (^V^, UjUltl ^) (2)34 SjUI . JjVl ^L^V 1 J-£ J^J^ 1 " 

^*Jlj ,(302§,<^ii c^JI) U5 jij < (299§,<^ij t^>*JI) LfjIjjSj .(296§,<^kj ^^J!) jiU ^....11 JJ^JI ,Jli*ll «jli5l 53 

^ >*JI) LuU^Ij ,(309§«4^jj ^ >*JI) L^^i j <(308 j SOTf.^^kj ^ >*JI) \SxljAj «(304§,<^kj ^ j^JI) Jfilj-^b ^(B^*.^ ^ >*JI) 

.(314§ ( <^ii ^^1) S.^'.ll ^LV ^Jl j < (313§,<^ii ^^l) «i**JI j .(31 1§ 



(315§,<^ii u^-?^ ^Ui>i3 1 Jli*l) Je^- Jfi .jfcil 54 



Plan of Operation for the Joint Commission to Trace Missing Persons and Mortal Remains, Proposal 2.1 (ibid., § 252); Comprehensive 55 
Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, Part IV, Article 3(4) (ibid., § 253). 



(287§.<^jj fc*o*]J) 1998 ^ ji-JI ^jUJI ->^Vl ...jl^ll LJj^JI li^UI .jJal 



56 



(269§<<-mij jaJI) Administrative Court in Cundinamarca, Case No. 4010 .U_<« jJj^ 57 
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115 Sac til! 



59 - 



j^l < 1973 pUJI ^j.^jJI olfljSjUlJjd ^JjK 1 uuJI cjldjiJl Jfll jU ,U\i*a Oj^ 6* 



jUJSl " i14ju Lk jkiifo^j t ^LuuJj oUljill ^1 >1 Sj^uJI r i«Uil ^LaaJl ocj , 1974 
VI uj^^I j ^UJI J jojf ^>JI J^a <> UjUlcl p3 ,2003-2000 ol jt.i.ll J**ll <kk 



j j4*Jf J£ Jjj" JiSi! 3Jl*iJI j^lasJI J^n ul C 1 — t 1 ^ 4jfll > V1 ^ •> ' 1999 f ^ 



^jLoJI ^ j3 ,4Jj J[ iiUbVLj 62 .'V oi^JI 5jU|j p^ttU ^ ^Jl ^ ui>iU ... 



L noil cjUI yA\ ^ jj jaU .Ml <*i^Vl SjU[ 4_ja.I j ^ s a^U_o ^ jj*. j ^ ^ ^JL>j 



j i^SJI « 35 J^iJI ^lill ,iUJI 




<J jail ^I.moII 0UI31JI ^ SJLkiJI ^ ^Jl JjdJJ ^ J* <S^\£ SacUJI a!a JjJI <^jUo ^ 



64 .1929 r UU , ^ ^sUol ^ , JjVl S>olJ T l j^VL ^ ^^Jl ^ Ucbu, ^ 



.(277§«<^ij t ». > JI)oLiJI jkil 58 

.(284§,<^ij jJl) Inter- American Commission on Human Rights, Case 10.124 (Suriname) jkil 59 

.(282§«<^ij ^ ^Jl) 5 jl jUI «^VI ...jl^ll oj^»JI j ^liJI J j JI 60 

.(279§.<^ ^ jJI) ( k =M > «xiJI o* 32 j.Lii*l j .liijl** ^jJ Aa ^ 95 ^JU^ ajUi^l ^) (XXIX) 3220 J jSi\ .S.wiJI ^SU ^xa^JI 61 

.(283§ < 4^ii ^ jJIJf^Ua.VL ftjUicI ^) Jj^fl jljJJI <JAa .Vl J^JI j^Vl ...jl^ll 0j^»JI j fcMI ^ j Jl >s>il 62 

(XXIX) 3220 J >JI .Sj^IaJI ^SU ULaJI ^» a? .H j(269§ < o-ii jJI) Admimstrative Court in Cundinamarca, Case No. 4010 jJjS 63 
.jjlmll ojjoliJI j gjLJI ^ jdll ^*3>il J(279§c<^iij ^a. jJI) (c^j .^'11 32 ^l^ul j .L^jl** ojJ Aa j-a 95 ^JUaJ »jU3tl ^) 

.(283§a^ ^ jJI) (^VL •jUifcl (m) Jj^fl J jiil j 

^Uii ■ {(328§<t^U ^ jJI) ^.UJI S jSiJI < 4 SjUI i^I^JI ^ Jt. joaJI ^j-j ^y*. JU. uj-^ll 1929 ^Uii ^2Usl 64 

.(329§«<^i: t^j^JI) iiJliJI S jiiJI « 76 SjUI .^.j^JI ^j^l <kLa^ <SliilJI 1929 
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t.ti.iit. ..i • i ii 1 * . . 66 i . oi i Mi ii mi i 



ul < Jj^f f^*- 0 CiLj^uu j\\ lift Jjjj .^IjIa.VL» <Sj>iaJ ^ jaJI i£ua. <1qIju> <_i ^Jc 



J» >Li3j y& ^ 2002 fUJI ^ J^)>^[ LlxJI <^J1 oil jSj 67 .l < |^o > 



JAiJI cAl/&c>* JeaaJI^ Jl^u l^k <kiU*JI j ^lUI ^U^J otilisl JlJ^jsJI cil >*l 



70 



jj£ KI.maII oUljill/U^l tf^kl dl jI^d S^UJI ft ift j>s <dlJj <iLuiVL.j 71 .<J j ail 

4^1, noli CiUljiJI rlflflnU-i ^1 jl ,4jLklJJ gj^m«ll JJdJI CitluS 0- US ?2 .<Jj Jl 



74 . 



.SuicLill a 1ft ^Iji^l 

•f*JJi*J J 1 J*^ f b^W iS -^L ! o^jlUI jji'ULc IlU* l> «£ju SlIcIUI alft'ul JjiJI u^j 



.^^Lo J^iiJ Ifl mIj ,o j |vft j^fl ^Ijl^lj 



120 5jUI f ?albJI UU3l ;(330§r<«ii ^jJI) 20 SjUI f ^bJI ^lisl i(330§ f «L«ii ^jJI) 17 SjUI .^JjVI UU3l 65 

.(330§«<-uiij ^jaJI) 130 SjUI -<*jI jJI . 'ij^ <Jlisl j(330§ 4 <^ ^j^l) 

IjiS j «(335§«Onii ^ jJI) K J? I .j ,(334§,<«ii: ^ jJI) Ul jl^l j «(333§.4^iii ^ ^Jl) o^-j^J ^...Jl JJaJI « JliJI ^ «jkj| 66 
^ jJI) JjSlj—b «(341§.<«iii ^ jJI) < (340§ < <«iki ^ jJI) >j 4 (338§ < <-iii ^ jJI) LsIjjSj ,(337-336§ < <«iii ^ jJI) 

«(346§.<-uiij ^a. jJI) laiLjj^ j ,(345§.4_«ii: ^a. jJl) jiicj* j .(344§«4^ii ^a. ^Jl) LIjS j «(343§«<-ui2 ^a. jjl) ULkj^j «(342§«4_«iii 
a, i->- >n II 3ikJI j ( (351§,<«iii ^ jjl) jijjj «(350§«<-iii ^ jJI) I j^ujj^ j ( (349§.<«iii ^ jJI) LiL— b '(347§.<Miii ^ jJI) o^liJI j 

.(354-353§«o^ij t^j*J)) - oLV jilj «(352§«<^ ^jJl) 

.(360§.-L«iii ^ jJI) Ujjjil j .(358§.<^ ^ jJI) Ulk;L> «(355§ ( «o 4i ii ^ ^Jl) CjW^^ « J^l t> 'J 1 ^' 67 

. (36 1 § «<-Loii ^a. jJI ) High Court of Justice, Jenin (Mortal Remains) case < JjSI 68 

.(488§.<« 1 ii ^.^Jl) (^VL UjU^I ^) (2) 34 SjUI < JjVl ^iUoVI JjS jSjjJI 69 

Lpl j> j ,(493§«<«iii ^jJI) Ij^j ,(492§<<_«jii ^ jJI) Ul ji^t j «(49l§ < <«iii ^ jJI) ^e^j^l ^■■..ll JJJI , JliJI ^ .jkil 70 

«(498§«< J nij ^jJI) lalljAj .(497§,<-uil ^jJI) J^l >«,L, «(496§«<^ ^ ^Jl) ja-JI j «(495§«<-uij ^^Jl) Lu^jij «(494§.<Miii ^ jJI) 
oLV jll j «(502§.4^iii ^ ^Jl) 5,i->-,oH &kJI j c(S0l8<<^ 'j-^yj—j <(500§,4-iii ^.jJI) UiL—b «(499§«<Miii ^.jJI) laiLjj^ j 

.(505§.<^ ^ jJI) LiiLi. jcjjj «(504-503§«o-i5 ^ jJI) ^ -•■-» 

.(331§<<^ ^ jJIJJgUa.VL UjU^I f3) 8 SjUI .^liil ^iUiVI JjS ^Sj^JI 71 

Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Jl Ul J _n ... ^ «jkj 1 72 

PhiUppines, Part IV, Article 4(9) (ibid., § 332) . 

j^J! j ,(338§,4— ii t^^JI) LuljjS, «(337-336§ < 4^ii ^^Jl) lo^j ,(334§ < <-iii ^jJI) Ul jl^V ^..^11 JJaJI < JIUI ^jkil 73 
,(346§,<^ii ^ jJI) laiLjjji j ( (345§.4^ii ^ ^Jl) _ > Lit^ j ,(344§,<^ ^ jJI) UjS j ,(343§<4^ii ^ jJI) UU^Lj .(341§,4uu«ii ^ jJI) 

.(351§<<_^ii ^ jJI) ji>5j ,(349§ < o-ij ^ jJI) LuL—lj .(3478,4-u^. ^ ^Jl) u-^ 11 j 

(360§«<^i5 ^ jJl) ^Ljjjii j «(355§«o«ij ^ jJI) uW^^ c*Ue>«i3 « JliJI ^ «jkil 74 

IK 

UN Commission on Human Rights, Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Report (ibicL, § 365). 
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76 « Aljfl 



'S ^ 77 ^ 

^oi^/jll .JlloJI < 1995 ^Luli ^ j >S ^L ^Jl OjiUll'Ui j <Jjd\ ja£ ^UJI alfiljill ^'UJ 



.jjjSJI OSU^ *UM* jj ,*5aJI j*? 



f^ftJI . 35 J^l ^bJI jUoll 




«<jl.I ^11 . flj'.^ <»3li3| i(399j372 §«<^ij t*.j*JI) 120 SjUI ,<illill . y.-^ i^lisl i(398j 372 .<^& ^^Jl )17 SjUI .Jj^I , VijW ^lisl /0 

.(400 j372§ r-Lu.ii ^jjj ) 1305jUI 

ajlisl j(431§. ^jaJI) JjVl 5>iJI , 20 5jUI ^lill , y t ? ^Slisl {( 430§«<^ij ^^Jl ) Jj^l 5>UI . 17 5jUI , Ulisl 77 

.(433§«4^ t^>*Jl) SnliJI S jiiil « 130 SjUI ^11 , tjW ^ilisl i(432§«o«ii t^^Jl) <-^UJ) S jliil « 120 SjUI ,<illiil ■ 

.(465§.4^ij t^jJI) ^]| SjUll « 120 SjUI .ttlbJI i(464§«4^ij t^j*J») SjliJI . 17 SjUI ,Jj*J ^uia. V* 1 ^' 78 

^^Jl) LJI jl^lj ( (375§.«L u «i3 e^.>*ll) u^j^LI ^,,,.11 JJjJI ( JliJ| ^jc (J kil .^^JJ ^jJI ciIjJSjlJI f l ji^l ^ j.n^.. 79 
.(SSli.-Lu^ij t*.^JI) JjSI >ujLj «(380-379§.4-^ii ^^-Jl) ljj£ j «(378§«< J -ki t^j*JI) ujj^* 1 ^' j <(377§«4_uii t*.j*ll) < (376§ < -Luiii 
oLV ^Jl j ,(385§.4 JU1 ii ^ jJI) Sj^sJI ^looll j ,(384§ ( -L u4 ii ^ jJI) jtj3j <(383§ ( «l^ ^ ^Jl) I j^.^ j ,(382§,«Lu«ii ^ j*JI) Cjf#lill j 
Ul >L-il j ,(402§,-Lu*kj ja. j*ll) 6^ j^Ll ^,,,.11 JJjJI .JliJI ^Jc « jlijl ,^UJt Jl ^ «(386§,«L u «ii ^ j*JI) SjaJUJI 
,(408§.«u«ij ^ jJI) Jj^I « (407§ < «Lu < ii ^ ^Jl) L«i>j , (406-405 §,«u^ij ^^Jl) I j£j ( (404§^u^ ^ jJI) ^eej «(403§ < <^ ^ >JI) 
^.jaJI) jtjij -(412§<4^ij ^.jJI) I j-Liuj-oij ,(411§,4_ui&j ^ jjl) LiU^Jj ,(410§ ( 4^ij £?-j*ll) loiljAj < (409§<<L u ^j ^.jJI) UjS j 
j] 3jj ^ jjjS c^dJI ^ ,(418-416§.«L u( ii ^ ^Jl) Sj^lJI oLV _,JI j ,(415-414§,«L u( ii ^ j*ll) S,\^lJI 11LJI j ,(413§,< J «ij 

<(438§««u«ij ja. jjl) «(437§«< J «ij ^ Lil JL-Jj ,(436§««L«ii ^a. ^Jl) affljiSU ^jl— jJI J^JaJI .JllJI Jj^, ^Jc # jkjl «3jcLoa. 
^j-JI) LjjSj ,(443§,«L u< ii LJLkjb «(442§,«u«li ^jJI) ,(441§.«u«ii t^^l) l^ljjSj ,(440^39§,«L^ laiSj 

<(448§ l «U^u ^a. j«Jl) I j-^^u j .(447§.«Uoij ^ ^Jl) LuL^u.^ «(446§<<^ jjl) IjjJjAj .(445§.< mVi ^ jj|) 0 a .r.rj^. j ( (444§.«LuAj 
,(452§,4^ii t^-^ 1 ) ^ i ^ L " ^ J^J «(451§.«u«ij Sivloll lIjLV ^JIj ,(450§.«u«iS t^j-JI) Soa^JI ^1*JI j ,(449§,«u-ii ^jJI) j£ j3j 

.(469S,4-ii3 1*-^ 1 ) ^ Lpjul j < (468§,«u«ii ui^-j^l ^j<-- » JJjJI , JUJI Jit «jliil «^.> ■■■•«-> H 1*j3 jjjSII ^ ^ 

.(473§,«u*ii ^ Lfi^U, j£ jjj «(472§,<^ii ^ Sa^iJI jjLV ^JIj ,(471§.o«ij ^ jJI) IjaIjAj ,(470§,4 J «ij >JI) Ojj^^l j 

.(456§,<^ jJI) Council of State, Administrative Case No. 10941 80 
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1929 



^n.tll JAaJI clL^ 0* j^f^^u, 82 .1949 , w i?t oLsUsl L^k ^ j„v,nll 

86 ."4*aVI ^jl ^Lu^Js^U" ^jJI tjpfc o* 35^-Hol dfcbj) 4^ ^ V^W 1 W 1 ^ 1 



^lil jl << QiU'inll ml 11 JjJdJl CjI 3_ujjLajJl fttlft ^ nVij jJI A -% \ mall CjlcljjJI 



89 % 88 

J °.SU jJI 



<qLuijVI ^ jjQ^i J <ujjjjV1 4 o^^h all Ct^lU La^. ^joj i^-k 11 j^lt Si j*^ 11 ^^Jl <jLaa. > OcAfl^ liiJ jj «aLfl jjl 



J<; ,MLj t <lUiJl j^al jiJI aUjil rO^V <^>*Vl <^^oJlj ^o^V <^>*Vl jaaJIj 

jLkjl cl^J J ^.^l .noil > A'mII CiVU ^ j^Ia ^aJl IdA^^j U ^ < <tt .nlUll 



j(520-519§,<^ii 20-19 ^bjUl < Ipllll t \fxy ^iLi^l i(670j 589 , 520-51 9 §,<^xij 17-16 o^jUI <t ^jVl > Wi-i, 82 

589 ,523-522§,<_Mj; ^^11) 131-129 jlj*JI ,l±>\ J\ , ^Ili2l .'(670 j589 ,521§ 4 <_Mj} ^ 122-120 ^hjUl .Willi , y, ? Ulial 

.1 39-136 (670 j 

^ ^1) l^Lj ,(530§,<^ij t^j^l) LJ> <(529§< 35J-niJl <tJ jlAJ) ^ jjj) Cy^j^l tfj^ lJ^^I -J^' J**- ^ 83 

-536§,^ii ^^1) Lulj^j ,(535-534§,^ ^^l) l^j 4 (53 _ 3§ < ^ 1 ii ^^Jl) ^j^-lilj 4 (5"32§,^kL ^^11) o^j *(531§,<-i3 
LJU^L, <(543§<4_Mjj t^>^l) JeL^b «(541§,<^xii t^i^l) j^lj «(540§,<^xii t^j*W) Lu^j <(539-538§,<^xiL ^^Jl) L^j jij ,(537 
t».>»ll) l^jj^j 4 (548-547§ 4 4_Mjj ^ >JI) laiJ^j «(546§,4_Miij ^ jLiia-j 4 (545§,4_Mjj ^ Ll£j ,(544§,<_Mji 
<(554§<< J ^ij ^ j^JI) jL jlj ,(553§<4_Miij ja. j^JI) !>^;>^j «(552§.< J ^ij ^ j^JI) LuLl-Ij <(550§,<^ ^ ^J)) Lj.i ? y.j <(549§.< J ^i 

.(557-556§.<uui ^ SdaJuJI ^LV ,(555§,4_Mjj ^ s.^i.ll ^k*Jlj 

84 

Li£j ,(594§,4_Mjj t^^JI) l^j *(593§ 4 4_Mjj ^>»ll) LJ1 jl^b f (592§<4_Mjj ue^j^i ^...■11 JJdJI ,Jli*ll ^ 85 

jlLV ^Jl j «(598§,< J ^, ^ ^1) ^I..Hj <(597§,<^xii ^ ^Jl) LiL^L, ,(596§«<^xii ^ ^Jt) >*j <(595§.<^xii ^ >JI) 

.(600-599§,4_Mii t^>»ll) 

86 

LiUlj ,(537-536§«< J ^, L^lj>J <(535§.< J ^, l^j .(532§,<^xlj 0^1 ^...■11 JJdJl .Jli*ll ^ .jiiil 87 

,(546§«4_M 1 *i jiiio-j «(545§,4_Mjj ^ Li^j 4 (544§,4_Miij ^ Uli^b 4 (542§,4_Miij ^ >JI) ai^Jlj ,(540§ 4 <_Mii ^^1!) 

.(554§.<^ij t^^ 1 ) >5j «(551§,<^kj t^j*W) Jlii—llj 

88 
89 

European Court of Human Rights, Kaya v. Turkey {ibid., § 580), Ergi v. Turkey (ibid., § 581) and Yasa v. Turkey (ibid., § 582); Inter- 90 
American Commission on Human Rights, Case 11.137 (Argentina) (ibid., § 583); Inter-American Court of Human Rights, NeiraAlegria 
and Others case (ibid., § 584). 



.(566§,4_mi*4 ^»J1) High Court of Justice, Jcnin (Mortal Remains) case < Je'j-^i 



(564§,<_Luli j^JI) Council of State, Case No. 10941 <Lx* ji j£ i(563§.<_Luij j^JI) Court of Appeal, Military Junta case .p/n^Vl 



.(558§.4_Mikj ^ ul^jil CiU.^ -JUJI Jo^ ^ .jkil 
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LudVLj 91 .<1j1 nil! Lii'iL^u jt jjj <jjjl fll mil j <(jl nn mil ^ ( JlJI oLcljill jlj in .-i jjjIjlJI 



I flV IU" ml U J£j ^LUL Jj jJI J <L>/y ...Llo <c jl nnVI J^iaJ 4j£jj*V1 4 n^-tnll CijjS 



4-^3 LkJ I liilj j ^tiiijljLaJI pL^uI J*j tjjjja'nll £yt jaJI ^ CjU jJ»aJI * ^1 ^j Jflll «Lo j*S-fc j <_*al_aJI 



<"n5l j <( ^J j jJI .nil Lf \& o"r 1 CjIjIjS lilLlA j 95 .<-jj < S ..if <jjj J j l^jL jJI jjjajJJ (j-jj 



Ulmnll cUI jlJI Ljl jU S.t-fclflll p-akl L»L*]l <J« n ? II C^J , 1974 »l*Jl ^ ajLoatl j£ jljS ^oJI 



LoS 97 ."<^.l ,, lrt ll CjLcljlJI pfj*. ^3 jaJI j jjjj jflfiJI ^Llu CjU ^JmoJI jjj I t Lfaj LId ^ jklJ I 



yjlirill 6j>^I j ^L-JI ^ jdJI >a2>JI Jj3 j> U jUstl ^^Ij <2003- 2000 CjI /mill Ja*JI <Ui. rnlU 
Jl, " oL^AJ <JUa1I j^IjiJI jUjs! ^lu.Jl cUI Jill al >1 <> 1 1999 ^UJI >^Vl J^JI j >a^Vl 

98 ." LJ 3 jaII o-° jS^"ll ... a jfl^ll 

<J jdll 4-Jm.aII oUljlJI ^1 fljU'ij oLi^l j Lo^j t (117 SjcLUI ^kjl) ^Laikl ^jc j (98 

jaL j] 4-jJ j jJI 4 iuoJI olxl jlllj ^J»3j 4 hO^Lla <j a i uj <j] ^ir, ji*J j.pIj_lu J^. ^Iz, <jJ j jJI 




J J0>H Jjj l^I jiaVl ^ j iiiUdl 4-oj^UI JjL^i ^Jl J^ijJ l-x^. j" ■ ! ij ^^aJI t> JiajJI j ^1 



(jojlJLoJI (j-o (_fJ-ll jjijItijJI Jo iiu mnll 3_mjjI nnll L5.9 jj. j-oVl I J^J Sj^jaaJI (JjLlu jJI jft^ ^1 ml j 

tSLi jJI cjIjI^ ««i jl <^jj ««i"II ^!sLij (jjj jj <2A^JI <^tjj j-aJI <^j^JI >-^-w->*i k La jLkjl 



II Cj(±jA C>° jfl-h'll ^jjJ ^LfcLaaJI jjlioJl jU-k <<j Jji ^ ^ jJI <<i^Jl >ol JJJJj Ua£ Jj^ i in 

>_iUll wlJI-lu] J^nU" j j^Aill jj*n*tll (jl I tAjl 4-lujLq-oJI ^-j15j I .j^Aill ^ylc < > mLla CjLo ^-t^» 



UN Commission on Human Rights, Report of the Special Rapporteur on the Situation of Human Rights in the Former Yugoslavia jkjl 
(ibid., § 570); ONUSAL, Report of the Director of the Human Rights Division (ibid., § 571); UN Commission of Experts Established pursuant 
to Security Council Resolution 780 (1992), Final Report (ibid., § 572); EU, Statement before the Permanent Council of the OSCE (ibid., § 
576). 

92 

Inter-American Court of Human Rights, Veidsquez Rodriguez case (ibid., § 709) and Godinez Cruz case (ibid., § 710). 
Plan of Operation for the Joint Commission to Trace Missing Persons and Mortal Remains, Proposal 1.1 (ibid.,§ 673).jkjl 93 

.(573§,4j«ii ^jJI) UN Commission on the Truth for El Salvador, Report jkjl 95 
.(706§,<^i t^JI) 5 jl jill o**.Vl ,.,,l,nll uj^-JI j ^lill ^ jjJI j-2>JI 96 

569 §,4^ ^j*!!) (^^^iJI Oft 32 t Ln - 1 -> '^J 1 *- uJ^ ^5 ^JU^ *jU3cl ^JpCXIX) 3220 j) jiil t >,^1.1l ^!>U 5UU!1 ^**;J1 97 

.(701j 

. (579§.<^ t^-^ 1 ) (t^V^^ 1 ^ 1 r 3 ) -> iJ1 '^ kVl ^* ikVl '.v 1 ^ 11 uj>^1j Jj jJI j-5>Ji 98 
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^ J^JI j ja^VI Of^iuull j £->LJI J jjJI ^^Jl Jj5 j> UjUj^I ^3 ^Ij ( 2003- 



- JjVl jl jSlI , 1999 ^Slill ^jJu / 



j 6 - JjVl / >?j^t 31 ■ y r rj*».Vl J^JIj j*a.Vl oj>iiailj yL-Jl ^j^l >»s>JI 

1 §« l.l^UAJI Jfe^ilU.jlUI JLocVl < 2003-2000 cil jlmlJ J**J) <ki. . 2 



99 



♦^jjmo ^ *i>*l CiUjJjU ^3VjI£ jljii Jjjjj Into ^IJU 



1 I^UI < 36 J^l <^13JI ..ik«H 




3-fcl.nnll CiUljlJI ^ <flit-nnll ^^xJI ^jjJI ^^jLflJl Jcl ji t£^£ S j£.Lfljl fti* JjjJI 4_mjjUa ^jujSj 



<^ 3 ^\ 3 ^\ mftW CiW\ 



16 Cj\^U\ «(53§«4— iL t^^Jl) 136 SjUI .UjI jll , y. ? ^Lisl i(53§, 36J^iJI ^lAJI ,»U.1I ^ 122 SjUI .^JliJI , y. ? ajU3l 1 



.(143§<<^ ^ jJI) 26 5aU| <U»l J\ ■ ^JLisI 
.(2§,<^ ^ jJt)( fUj.|b UjU^I ^3) 33 SjUI .JjVl ^iLoVI JjS _p jjJI 



Joint Declaration on Soviet-Japanese Relations, para. 5 (ibid., § 1); Israel-PLO Agreement on the Gaza Strip, Article XIX Jli*Jl Jjj-^ 
(iitJ., §§ 3 and 57); Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, Part IV, Article 
4(9), (ibid, § 4); Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article 5 (ibid, § 55); Agreement on the Normalization 
of Relations between Croatia and the FRY, Article 6 (ibid, § 56); Protocol to the Moscow Agreement on a Ccasc-firc in Chechnya to Locate Missing 
Persons and to Free Forcibly Detained Persons, paras. 5-6 (ibid., § 58); Agreement on Ending the War and Restoring Peace in Viet-Nam, Chapter UJ 
(ibid., § 96); Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the SFRY, para. 8 (ibid., § 
98); Plan of Operation for the 1991 Joint Commission to Trace Missing Persons and Mortal Remains, para. 2.1.1 and 2.22 (ibid., § 100); Joint Declaration 
by the Presidents of the FRY and Croatia (October 1992), para. 3 (ibid, § 101). 
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.^jjj jflttall (joU mVl ^ ( *\~*\\ J jJjjJI l^I jU >jlU"> ^iJI SjclUI t5 j<; mill J-JjJI ulnVs ^> 



^7 6 



Uljkl ^ <j£j jl .(') inji Jj Jj 4_osLaJ| i*Lh <4_4Ujla-oJI ft JA J ft nnj 8 .ft JcLiJl ft JA ^£jj <ajU 



9 



pL^jJ^iuj ♦ <JL>LujJI LfiU^ (^Ajuuj^j <V1 njll^C^j <<-lSj-xaJI 'O^-^^J mj^Jlj ^G-mjj-JI 



' ' . £y J jQfloll (j^l -k inVl iao ^1 iAj| ja. jj ^Jj jll ^o**^ tt\\ ftjijl'ij La 



La£J <-nfllj <^Jj jJI JJAjuall l_A J Lair, 1 ftJC jnil <ft J W a Jj Jj LuaLaJI Ojtjlil iiLoVLf 



^jaII j1 <jjj jAAaJI (jol^ inVl SjUVI ^jjIajJIj Sjcl xudJI o^- 1 ^? ' 1974 ^LaJI a J Lair. I aj jlji ^jki 

.L^LU ^ jkjjr^j^ij <Kl,nnll cjLfcl jjJI l^I jU ft,^"oll a-*SU ^LoUJI <Jla>ll Jj£.J ^^I.moII jjJI P 

^Liu jlji j-ij 12 ."^1jjJI pfj^. jjj jSaaJI t^ol \ inVl ^ cjU jlajJI jjijiJ ... I (|if 1 U" inL Lo J^j aji3 



£ pLiS v ja.j jj^bJI ^LxxijVI Jji^ UbJ jjjUl f 2002 ^UJI ^ ojLa^l ^ joU ^.Vl 

1 n"r 1 aj La,r>r j . ^Adii ^ ^gjl nn\\ cJfljkJI ^lcl ^>jdJI (jol^ mVl ^ 




Ojj jSiuJI ooli^Vl ^^U jjjj J" Kl.noll ^.Ul jjJI Jfll >1 ft j^j , 1995 f Uj^Vl J^lj j^Vl 
jju^JI Jj2 UjLq^I aj ^iJI j , 2003- 2000 ol j'.m.II JojuII c_Jk3j 14 ."^jLal jj.^o ^ ^ 



I) ^Ul jlJI ^fll >Vl 5J>1£ ( 1999 r U jj^VI J^lj j^Vl .jjl^ll c^j-A^JIj ^UJI 



.( 16§<<^ L^Ll^Ij «( 15§.<-mil I J^ifc^j «( 14§.Omil \SA jMj «( 13§,Omil 



•( 34 



(108§,<^ij t^>*JI) LJI ji-iV liSjJl l^jUJIj ,(30§,<^iii \SA jAj -(23§,o^ii t^^ 1 ) LpljJ^ ^-jL" 'J 1 ^ 1 tf^ 'J^ 1 8 

(74§,<^ij ^^J)) j <(31§ 4 <^L, ^.^1) jj^j ,(29§-<^xil ^jljl) LjjJU j ,(32§,<^ij uL?^ 1 J 4 (26§-<^xil ^^Jl) JjSI >4j 

.(108§<<^iii <(32§,<^iij t*^ 1 ) i^^ 1 jl^Vlj 



^Ljlj^j .( I2§,<^ij La£j «( 1 i§-<-^ii t^>^l) JAMj •( lo§.<-^ii t^>*JI) l.> mnj^V ^...■11 JJjJI < JIUI ^ <jk:l 9 

CjLjLJIj 4 (26§,<^ij Jjilj— V ^J^ 1 ^-jL^lj <(34-33§,<^iLi ^^Jl) Sj^juJI ^LV ^Jl ^LjLjj ,(17§,<^iiLi ^^Jl) u^j^ 

.( 1 14§,<^ij 5 J^UJI <il^ll j .( 1 12§<<^ij t^>^)) lj ■■■/» j^l ^L^t^l <(29§«<^ij t^>^l) Lji^ 1 - J «(32§.<^ii t^>^l) 



.SjaJjl ^.UJ ^Vl j.U. i(34§,o^ii Sj^uJI cLV .( 1 10-109j25 §.<^ij LpUfl cbLu .JlUI ^ <jk>\ 1U 

jl jUlj ,(1 17§,<^ij 196/49 jl jUlj ,(77§«<^ij ^^1)183 /54 jl jSJI ^UJ ^LaJI ^l»*JI i(35§,<^ii t^>JI) o-^ jJI o^i 

jljiJ)j,(120j 78 §,<^ t^>^l) 72/1994 jljillj <(36§<<^iiS 50/1987^) .(j^V £j**-<^ '•( n8§<<^iiS ^^1)193/50 

<(38§,<«ii ^^1)^^11 .uL^VI J J i^il ? Ji(80§«<^ij ^^1)79/1998 jljSJIj 4 (121 j79§*<«ui t^>^l) 35/1995 
Council of Europe, Parliamentary Assembly, Rec. 974 (ibid., § 42), Rec. 1056 (ibid., § 43), Res. 1066 (ibid., 
§ 83) and Rec. 1385 (ibid., § 84); European Parliament, Resolution on the violation of human rights in Cyprus (ibid., § 85). 

.(127 J 41§ 1 <«uj (l^I^jUJI jtil 11 

.(76§,<^ij t^>^l) (cijj^iJI j> 32 £LluI j OjJ 95 qJL^ ajL^I ^)(XXEX) 3220 jl ,3,^1.11 ^.UJ 3^1*11 3ji. ? U 12 



.(37§,<^ii ^^Jl);^^ ojJ ^L-^l ^) 60/2002 jl^iJI .oL^VI Jji-^ 13 



(184j m<<~X> t^^ 1 ) 20^' '>^^' J^Mj >^^> oj^i^lj a-J^ 1 ^J^ 1 U 
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117Sai:LiJI 



Ojul jill ^ j .^MjU j-^L? <of ^ (joli^Vl jj-^ 0^ J <-*^" 




.i.Vl ^> .v^ll ^1 j dUj U. <(J 2 ^Jlj ^j jSaaII .iiVL jLllJI ^ ...all ^IS^l ,\>Vr> ji* <it 



^k 4-^U <J jjJI <jjL«jVI CilnUinllj ^IjlJI Jfll jU j , Jj jJI <U mm! 'J>J <f*Jii i> ^ Cy^l 



<lja* ^ ^Uf^ jje LS 19 . J*J1 1,1a ^k ^ jfc (34 SjUI) ^^Jl oUj <1oLl*j (33 SjUI) 

^-iSyJ J ^ ^4 UjI jit 



CjJj^jj jjJI ^k jjj i^ll dpi ^[jLL[ ^ oL^>41 <^UVl <« j^JI l^uij Imu jj s jSao j^iu j 22 . JjVl 



=^iJI J^JI c^j jSjlJI ^U^iVl ^jUl ^laS V Jj VI ^L^VI JjS jj jjJI ,> 32 SjUI J O^L^VI 

23 .jUI \SA Jlo C^JS ^1 SJo^ ^Jl <J jjJI l4^J J r^jlil 6^ >u» ^k Jj ,r>^ II ^ 



l^i Jt > <^Uo J^l c> ^Vl ld4-» ^LUI ^J3 j t5jkt J^U3 j ,^j1xuaJI CjIjIqwII pbst 



24 VI 



tf 4 



.(185 j . 88. 45§§,4^ii ^ ^JI)(g.L«.VL *jUsd ^) 1 jl >UI ,^Vl J^JI j ^.Vl ,,,..1.^11 uj>^i j t^^ 1 <^ J^ 1 J* 3 ^ 15 



.(143§ < <«ii ^^1) 26 SjUI ^1 jJI 3j3li3l 17 



.(173-171jl68-165§«H_uiij ^ ^Jl) oxfiL^VI u^J^J 3 jjJ' ^L^l Jl tfjt ^ jJI j^jJI >^>JI cULJl jfcal 

Yves Sandoz, Christophe Swinarski, Bruno Zimmennann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, 19 

§§121771218. 

S J(147 . 36J^I) <tf iliJI jijUl j j3(4) 17 j (1)16 ^Jf^ll « Guiding Principles on Internal Displacement, JliJl Jc .jkil 20 

.(148§,^i: ^ jaII) 8,9 p ...gll ,S,w-J1 r UI Of*Vl 



I j^ j ,(151§ 4 4-uiii ^jJI) Ojj-^J' j ' (150§.-u«ij ^ jJI)UI ji-it j «(149§.<^ ^ jJI) 6f^j^J JJjJI -JM 21 

4 (148§««Luiii ja.jJI) JUj .(1SS§<4^ ^ jJI) jLAcj-j < (154§ < < J «ii £*o*JI) JeSl j-b «(153§«4-Mii ^ jJI) LIjSj «(152§r«Luiii ^ jJI) 
S.w' Jl 4^LUI j «(l57§««Luiij t^j*JI) LuL?-^b '(156§,4-uiij t?.>JI) Ijii^P J .(150§««Luiij ^ jaII) IjiJjAj «(149§««u«ij v j 

,(166-165§««u-ii t^jJI) u^jjSj ,(166§ < -u«ii ^ ^11) I ..,«', II ^ULuj ,(161-159§«<-ij ^ jJI) S.W.JI iLV ^Jl j ,(158§,4^ii ^ ^11) 
165§««Luiii jaII) J>->ll jillj «(166-165§«<^ii ^ ^Jl) c>U j^llj < (167§.< JU4 ii ^ ^Jl) LiUlj «(166-165§«Cu*ii t?.>Jl ) L-ijij 
L^jS <-uijL^j <(174— 172§.«Luiij ^ jJI) dLV ^JIj «(166§,4 JU4 ii ^ jaJI) LuU^i|j «(166§«^ij ^ j^ll) I jtljl^j .(168 j 166- 

.(170§«-u-i3 jJI) ^jlJI 

,(161§,«L«ii ^ ^11) S,^-JI oLV ^Jlj «(154§ < 4«i5 ^ jJI) J^l^b .(153§«<^iS ^ jJI) I^AJ ^jl^*JI JJjJI .JUJI Jc 22 

,(174§««Luiij ^ jJI) Sj^uJI cLV jJI 



23 



( l69§ ( <-uiij ^.jaII) Explanatory memorandum on the Additional Protocols to the Geneva Conventions <LjLJ 

.(195§«H_ u *ii ^ jaII) ^1 j j^l jij^ii <S j^JI II jfJ 23 24 
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25 " 



<i_>j^ ci^&UH J^" j^hJI ^L^VI j^i^ il?J <^jU1 ,2002 pUJl *jL*l*l ^ ^ j 



2? .Ujl jll jj^n ^ CiMSUJIja. ,Ljjjl qmUoI IuUJjjJI Wll 



^ j j-£lM999 j .1995 j ,1986 pi j^Vl oljl j5 j^Vl J^JIj j^Sl ,-nl.nll JjaJI j-3>JI aJj 



.9-Jjii!l <^ 1 inftll CjLcI t-Aj m-k aJ£ Jaaj «_« <3_oLc CjIjLaju bl.*i£l j ua Cjv^j 



fLiloVI jl^-k ^LuiiVI jjQ-kl 4jnjjfl[ CjLIiAj c^L^jVI j^S^ <laJJ <jjL^i3 JjI j-wj u&j^j 



^1 ^. . nl cjM!»L»J jUnll pLk^l^ ^LilaVrj LI uV& Sat o^ 1 ^' jji-kl <^jjjVI ^o^aII cjj^ j aJj 

l(j n.V> jklJl ^ ^L^jVI jjfl-kl ^Aj^VI 4 n^^ ftH Jjj^ US 31 .<^L^iVI UoLjLoJI <j^jJ ^[^jJ 

^oLi^Vl vjLiVl J^l L4J ^loJI JSLui jJI <il£ f a^Ui3 <J j^l ^ 6^ ^ j U^ 




6^ <Jj^^ ^ ,U-> All a^l 5Uj JU. ril nil o jS j 4J>L^VLj 32 .^jJ jV^H 





34 . CJjLcj j-%**t-^ nil 4jjLuiiJ^ 5_LaL*_© JfS uijt tftjl >7i>l tjfljjia qLJoj L$_e^Lc| 



.(175§«<*-k3 t? . > JI)'(ljLLL*.32 j «^jU* ^jj As^-a 95 ^JL^, ^) (XXIX) 3220 jl jilj ^SU ULdl 

.(176§«<*-ii t^^ll) 60/2002 jl jSJI «oL-iVI 



23 



26 



European Parliament, Resolution on the problem of missing persons in Cyprus (ibid.,§181); Council of Europe, Parliamentary Assembly, 27 

Rec. 868 (ibid.,§178) and Rec. 1056 (ibid., § 180). 



j^^JI) ( t Ua.^fU*jU3cl f3) I jljill (J *^VI J^JIj j^Vl ■ .,..1 .nil qj^IIj ^LJI ^jal) j-3>ll J(184§,<*ui3 n jljUl ,j*^Vl 

.(185§, 



International Conference for the Protection of War Victims, Final Declaration (adopted by consensus) (ibid., § 183). 29 



7 SjM ^\ xy\ ^ 111 p| JtZMTtml <(186§,< J u*ij t^^) Quinteros v. Uruguay jj*^ <^ -JliAll Jj^ ... ^ ,jkj( 30 

European Court of Human Rights, Kurt v. Turkey (ibid., § 188), Timurtas v. Turkey (ibid., § 188) and Cyprus case (ibid., § 189). 31 
i idli* V*^' i/* «(191§«<^ii t^>^') Inter- American Court of Human Rights, Velasquez Rodriguez case* 1 

33 

Inter- American Court of Human Rights, Bdmaca VeI6squez case (ibid, § 192) and Bdmaca Veldsquez case Jl^JJ Jtfe-^ ^ 
.uL^VI 3^ <Al>*VI M 1 ^^ 1 6- (2)j (1)5 SjUJ'ISI^I 4\±a'cJ ^ ^ (Reparations) (ibid., § 193). 

African Commission on Human and Peoples 4 Rights, Amnesty International and Others v. Sudan (ibid., § 187). 34 
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117Sdcliil 



Jlu J £\yA\ Jflljial j> lJ jla'jS ^k. Jlu f I jlll jJh j> Attn II ^oU^Vl ^- SjUVL f IjilVf J US 



^3lll <>jTi ftAdJU J-iil ^ J) jjoU^iiVl 0^ < fc '^H >«Vl lift Jo n.jj. jo j «r>^ II lift ^ fclU" mo ^ J£ 



Cj^U ..n Ufl'-kj J jJI l^A j> t> *Jfl jk'jS <ilJj£ .pjV , fc .^1l Jjq ,.n JJj^j 



CjLojIsloJI o j-A J i~\ Ij La ut ^ 1 23 j 1 16 tjj" Jr.l-Lll jiajl ^ ^ g " Jj^. (j-s i^xo jj'fc all ^ja>\ K mVl j ^3 j_&JI ( j£. 



37 



.^j j jflflflll (joL^JuVl jj i/ia JjJaJiJ <Laj}Lo SJLjla 4«i " ^1 Q^ rt J jj;flll <jUf J ^LuijlaJl £-j1Sjj 



pLii:[ Jo ,^Ti ^ o^l^ »>»Vl 0* SjliVI lM i> u * n.ll 3rt ft ftJI J>UI ^1 jfUaJ <_hjjL*JI jj j 



pLiil o^U^Vl 0^ .-i-^ll LjIjjS <LaJ <JJj ^k <JloVl t>j. ^^kl OUT jl 3-«DLk 

j 38 .1993 f M ^ 1 fl ftjh n j^l j , 1991^UJI ^ ^iul ^1 *UiljjS ^jj^^ V ^J1 3 U ^1 

ddA 




^L^ijVI Jl ^_pLiU o,\-k"^ll a-oVl CjI jS JL^IoI O^A? Q^aJlJI a-o^U ^LaJI oj^ij^oMj .^1-^111 aSA 

<J j Jl <ajUI jflfloll ,N^;II <jj^>aJI >ll Ja*J S^^LaJI a-oVI CjI j5 J j( ) „m uja j ^k 

<^| ^J| , w, ? ^sLiLSl ^ <Jj Jl ^In.nll oUljJI ^iL^>! J^Uj jU^[ c£*ij 39 .^Vl 




40 



llA^I jjk <l jiLjjjijj J jjJ jJh j cIjm^I (^j^ ..nil JJ Jl CjI jj^^jon j .^jJ jflflflll jjoLa-iiiVl ^ 

* 1987 ^L*JI ^ j_ f ajuj ^jlfj ^ j "^^''^j^aa £>"^ ^ jl «<iUaj "ui j>^Jl no Lo \ 



t Jkjjjjl (jjlii^ u-i 111 J J 42 . jJjij JajI (jk (^jIjaJI H s-L^SjI Jj£ j itJfljjiaJI yr a ml 



Uj's jh»J) uLiljJoaJI p-L^jj! d»aj <«C**3ji Jjl jj^ tloJI ] J_u (jl cjjaJI (^^-^1 J ^jjj'U Jl (j^l \ ntVl <jLo^. 

43 ."jjji3 jjljI _k <4jU'flll 



African Charter on the Rights and Welfare of the Child, Article 19(3) (ibid., § 145). 
African Charter on the Rights and Welfare of the Child, Article 25(2)(b) (ibid., § 146). 



35 



36 



Office of the UN High Commissioner for Human Rights, Statement of the Expert for the Special Process on JUJI J^-vu ( ^>kil 
Missing Persons in the Territory of the Former Yugoslavia (ibid., § 4 1) and Briefing on Progress Reached in Investigation of Violations 
of International Law in certain areas of Bosnia and Herzegovina (ibid., § 126) and High Representative for the Implementation of the 
Peace Agreement on Bosnia and Herzegovina, Reports (ibid., § 127). 



.(23§,-LMii t^l) LaljjS W-- jlal 



38 



- t. 39 



.(102§«4-ikS 8.9 ^u*l\ ,5.^^11 ^SU r UJI o±*Vl S>*ia 



(54§--LM*il t»JI) (t^VW L^L^I 33 SjUI ( JjVI yiLiV I J> f(95 j 53§-4-uii t^J^ 1 ) 141-136 jl^JI ^Jl , Wi ? lilljsl 40 
(15§ ( <^ii t ^ JA ll)Military Manual .l^lLijai f(14§,Ci«ii Military Manual i(12§«<^ii j^j^ll) LOAC Manual -U^ 41 



42 



.(33§,Ci*ii t^->^') R ema ^ks of the Deputy Legal Adviser of the Department of State ,5a^iJI oLV ji\ 
( 17§#<-uiij Law concerning the Protection of Civilian Persons and the Rights of Prisoners of War 43 
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jijj <^LuiaJ) cjlxl^lll ubI jM S.^'aII ^okJ <^Ll!1 <jjla^JI ca^j * 1974 ^L*JI ^ 6 j Laic I jljS ^ j 



,<J*iJI ^IjxJI CjU««H Plfrljl Jit J rdJl> J* J^kJl ^rrnn <j[ Lo till jj ^jLucJI Jfl jkJI J^fl j> ^1 jii 

45 » ft 



(76§,4--^. ^ jJI) (L*H*-32 j <<-^jlj^o <b 95 jJU^ ftjLoitl ^) (XXIX) 3220 0 I ^SJI ,S,WiJI UUJI <j***JI 



(37§<<^iii t a. jA JI) (cuj^oj^jj ojLatlfS) 60/2002 jl^ill ^UuVI <i*J 



44 



45 



4^ jUJI j (JauUUj *UJIj ^UUail ^ ^il^il jjiiU f4Jj>* ^>o j^Aj^alf joLa-luVI Jjjj .118 Sac lilt 




UA\ 



J ^uill , 37 J^aJI ^lAll dkJI 




^ J4J1JI 4-ojilfl SacLfl (JjjjIoJIj ^LakJI £y> ^LSJI jjilL ujjaJI Jj jj ^1 1 j^j 1 (j jaj j^lll BjcllJI 

^Jjjfl ni^T J^J ' Jj "i^ jjj O^L? <J£^ <JJ ^ tAj^ Chilli 



3 



• ypij A ^Lmo jjj ^ U-T> oLui^ f> 0 " j ja. ij-o ^u-ojj^ nil ^jJ^JaJI 1 SjcLflli a JA 3,^*11 <<Aj!jJt 4-A\\a 



^^1) 69 SjUI «j jja...^ JJj i(10§.<-ii 27 SjUI .Jj-i jjj u^U[ i (9§ .37 J-sill <tf ilAll ,»U n » ^4 jjj) 76 SaUl .jjJ ^jj- i 

.(ll§«u^ 

.(5§,<^ j*JI) 125 SaUl j ,(3§«4-uiii ^ ^Jl) 32-25 jl jaJI <<iJliJI i^lisl 5(l§.<-u^j ^ j^JI) 7 SjUI «^U^ 2 

.(5§«<^ij t^^*ll) 142 SjUI j < (4§,< J -ii t^j*ll) 92-89 j « 87. 85. 76 al >JI «<*J jJI , <Jlisl 3 
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(jjj-ii»*Ji j Ja,I ^Jl jdJI ^ajjaJI jSl (1969 fix. ftjl n\r\ <t_j jaJI ^5j-uj1 <jl oa, o^A» J -Sj^Lijj Oilft 



U»L^oJL cJi ^ cJLL" .ttllill . y r <^UgI jkiil ^^bj ,^jjJI J o**^ 




<^hjLuVI CjLa.LaIa.VLi Qjj^'i^ nil Jjjjll <a-^W S^da-o SdALa* 4_uijUa ^LiJI ^LiVI Jj£ j3 jjaJI £ 
^...nil jo j^aj 3l„Vflo LolSa.1 p1 i> uJj UoUJ LidJI SLaJ jaIJI dtljUl 9 .3J jjJl jj* Kl.nftll 

^o_ujj CjhL_» L£ 12 /U ja, SdcUll ftlft dlLpjl J£A» (JjdJI Jdt CjLjljj-^u tf wajlojj U . <jJ jjJl jjx 

1 3 

ftjjft <jJ jj JjlC 4-% I mo CjLci^j (3^~ m ^j-fi (_£j-a1 <LixijLo-o j 

^jLsJI <>Vl (juK o i-ilU d992 pUJI (JHoJI J-u-uj SdcLill ajaI *\>1 SjaI*JI ^Vl <^ujLu> j 



,(23§«<^ii ^ jJI) o^J «(22-21 §,Cuiki ^ jJI) Lll ^1 j «(20-19§.Cu^i ^ jJl) Ctt^-j^i JJall , JUaJI «jkil 4 

,(31§r4— ii ^JljoK/.jn Jk i]l ^.j^-a.j r( 29-28§.4^oii ^jJI ) j < (27-26§,<M^i ^jJI) IojSj < (24§,< fc uii ^ jJI ) Ojj^-^ j 

ja. jJI) JjS) ^u.^ ,(37§«<-u^j jJI) j^Jl j «(36§«Cu»kj ^ jJI) LiUt j «(35-34§«Cuiii ^ jJI) Lnjjij .(32§«Cuiii ^ jJI) jjjl jSVI j 

«(48§«Ca 1 ij ^ jJI) j .(47§.Cuij jJI) j .(46§«<^ii ^ jJI) I jiljlijj j .(45§.Cuiii ^ ^Jl) IdlLjj^ j .(44-43§«<^ii 

.(59-56§.<-ii Soa^oil oLV jllj .(55-54§.<^ij ^j-jJI) S.ivull ^UJIj .(53§.<^iii 

tfl jiljjl j «(72§<<-uifc ^.jJI) L^Lu-b '(71§«Cu^ t^j^JI) l^jl jjj «(70§,<^ ^.jJl) jj^j .(69§.Cu.ij ^jaJI) ^jjlilj «(68§ < <-«iij 

.(60§«<*«ii jJI) Cw^jVl Ciljy>4u £j>i/Uajl jliil j(73§ < <*uii ^jJI) 

.(88§,<«.li t^jJI) XI jl jiil ,j^Vl ...jt^lt ujj-Sotllj j^I jil ^Jjoll j*3>JI 7 

Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines. JllaJI Jn ... ^ , jkil 9 

.(18§,<Uu£j jJI) (jr) 8 f-iuill (S.^-oll r ^U f UJI o*.Vl i^AS i(17§,4^ ^ jJt) (6) 4 »jUI jJI V LJI < 

.( 12§ ,4_*uii ^ jJI ) 20-9 acl jUI « 10 Standard Minimum Rules for the Treatment of Prisoners 10 



jJI) la^ j ,(24§,^iii ^ jJI) ujj«liil j .(23§«^uii ^ jJI) o^j «(22§,Cuiii ^jJI) LJI jlxoV ^ ...» JJ^I . JUaJI Jo^< ^ .jliil 11 
«(37§«<*«ii j^*ilj < (36§.4^uii ^ jJI) LiUflj ( (32§«4_ tu ii ^ jlll) jjjI jSVIj ,(29-28§ < ^uii ^ jJI) L^jJjSj < (27-26§.4^uii 

jJt) 1 jcIj^h j ' (45§,<^ii £a> jJI) la^jjjj j .(41§,cmki ^a. jJI) jiiid* j <(40§<<^j ^ jJI) Ll£ j ,(39§.4^iii ^ jJI) LJLk*b 

.(53§,4^uii ^ jJI) j£j3j ,(50§ ( 4^uii ^ j^JI) Jlid«Jlj < (48§.4-uii ^ jJI) OtfjJillj «(46§, 



"Uut jkil j(72§ < 4^ u ii jJI) LiLu-b <(68§,4-*uii t?. j^») I j^Ij^h j <(62§,4_*uii ^ jJI) uW^j^ ^L«i>i3 .JlAJI ^ .jkil 12 



^ jJI) LjJU jJI ^uijLaJI j ,(78§<4^j ^ jJI) o^IaII ^u-jUo j «(82§,4^uij ^ jJt) U^U j£jj dbtj «JHJI J^u ,jkil 13 

.(81§«<^ii jJI) SjaJJI oL^ jJI j «(77§,<^ii 
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118 Sd^LUI 



15 .frU* uJI LL^ f<joLk JlA?J Hyiilaj jlJI ^ 1990 j 1979 rc^^s Oj^ Sa^uli 




.<J jdJI jl 3LJ jdJI <^lmoll JjLcljiU HimiiIL Lu^llo ^ulxuj i^ujU-o 4a1 J 




17 " 



."ujnUnll Ojfj^Jl <j jjJj (|oJI jdaJli" 



14 



CodeofO 



for Law B 



Officials, Article 6 (ibid., § 14); Basic Principles for the Treatment of Prisoners, para 9 (ibid.,§ 16). 15 



.(90§,4^ii jaJI) ICTY, Aleksovski case, Judgement .UjLJI Li^L-jtjJ ajjdll Vi^l 16 

.(£L^¥L LwLtol ^ )(-.)(!) 5 SjUI ^ilaJI ^iL^VI JjSjSj^JI 17 



(90§,37 J^l .^iliJi ,iU j>5) ICTY, Aleksovski case, Judgement ,<i.LuJI LiiiL-jcjJ ^JjaJI < n K^*\\ 



18 



^L^VI JjS j3 j^ll £(4§.4^ii ^ jJI) 109-108 j 76 jI ^aJI .^.1 jJI LlLttl i(4§.«L^i: ^ jJI) 73-72 ^^jUI .3iJlMI , 3Jli3l 19 

.(8§«< J -ii ^ jJI) (^L^YL La j Lid jk 3)(^)(l) 5 SjUI <tf iliJI 



J^l '(30§«<u-ii ^jjl) LuIjjSj «(24§ < <- ii ^ ^Jl ) ojj^^Jl j «(23§«4— ii ^ jjl ) <gj^»'«» Jt^^l 'J^> Jt^- ^ «^ 20 
,(50§.<Lu^ jajJI) J'«:> j .(47§.<l u ^ j Ljj ■>_,'. j ,(45§.<^j ^ jJI) lalLjjjj j ,(43§,<^ii ^j*li) loll^Aj <(38§«4^ii ^j*JI) 

cLV jll j <(54§<4^j jjl) S.Wioll KLoll j ,(53§<4 „,\\ ^.jJI) < (52§ < 4 ,„y t ^.jjl) 1 j^j— j ,(51§«4 mtt ^ ^*J*) LuW— L> 

gjjjiil j ,(66§,<UuU jajJI) loil jjb <(63§ ( <u-ii c^jaJI) Jbj^Uujj ,(62§«<— ii ^jJI) aW^f^ cL^iu ((58 jS6§<4_u^ gAjJI) &aa^JI 
. (93§,<^tt ja!\ ) Inter-American Commission on Human Rights, Report on the Situation of Human Rights in Peru i (69§<4— to ^ jjl ) 
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p-uiiJj , 37 J^iJI ^liJI oUnll 





jjjj 22 .pI unit >^LuJI Jfll 6Aj>^ Ch» j^JI pLuAJI pj£s oll^l ^ 21 .ju. 



> 23 t 



S jSill . 97 SjUI j .(99§.Cui^ ^j^l) V^^' s J^ 1 ' 29 s J U, J «(99§ < <-*ii ^-^1) ^ ^il S ^Siil . 25 SjUI <^JtAJI ^ ^Sliil 21 
<(101§<<^ ^ j^l) UjI jJI 5 jiiJI , 76 SjUI ^il . ^ilisl f(100§.<«iii ^j^l) V* 1 ^ 1 S ^1 . 108 SjUIj -(100§,4^ii ^ ^Jl) 
.(104§«^_« 1 ii ^ j^ll) ?iJLlil S jJiJI . 124 SjUI j .(103§.4_«ii ^ ^1) ^,1 ^11 SjJiil « 85 SjUI j .(102§«-Uuii ^ j^l) iUliJI Sjiiil « 82 SjUI j 



SjUI .UjI ^Jl , ktl> JLSliil i( 100§ < -Uuii ^ jA) s ji^il < 108 SjUIj ( 100§,<_u^» ^^Jl) UjI^I S ^il , 97 SjUI .UltAJI , ^LSUgI 22 

.(104§,4_u«ii ^j.^1) ^iJLiJI S jiUI . 124 SjUI j .( lOll.^ii ^ ^Jl) ^il S^iiil .76 

.(io5§«H_«,ii c*oaJI)( t^e-VW r )( 5 ) 75 SjUI ' Jj^ 1 i/^V 1 Jj^ J 3 ^ 1 23 

«(1 14§.<^ij ^ j^l) ujj^ISJI j «(1 13§«4_«,ii jJI) UI ^ j «(1 12§«<^ij ^ jaJI) j^U ^.-11 JJjJI . JliJl «jkil 24 

jJI) JliLUJIj ( (118§,<Uuij jJI) loiLjj^j ,( 1 17§,<_^ ^ jJI) I jjj jAj <(1 16§.-Uuij ^ jJI) UUxjIj ( (1 15§«<*yia ^ jJI) Ij^j 
^jJIJSJajJI a^Uollj < (122§ < <Uu^ ^j^l) Ij^fj-uj ,(121§«^ui3 ^^1) Jjj-uJIj «(120§.4^ij ^jaII) ULy-b <(H9§<<^ 

.(125-124§,-Uuii ^ j^l) Sj^uJI CjLV jll j < (123§,«u«ii 

.(121§.<*uii t a.jAil) IHL Manual < jjj_uJI 



25 



pit - -<';j «(129§ i <^iii ^ jJI) gjjjiilj «(128§«^_«ij ^jaII) |jil ,(127§«Cuiij ^ ja]!) ^jiliij cL^i^ , JliJI ^ .jfeil 26 

.(126§«^uii ^ jJI) 0j"-> jVI CiLi^u ^ J> &*'Liat jk.1 .(131§«<—i5 ^ ja]!) I oiljjj .(130§ < ^_«iij ^ jJI) 



(106§.<^. ^. jaII) feL^VL UjUcI j^)(l)(2) 5 SjUI ^iliil ^iU»yi Jj^ j3 jjJI 27 



Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and < JliaJI J-^u ^Jc <jkjl 28 
Agreement on the Application of International Humanitarian Law between the Parties to the :(109§<c 1 nij j^jaJI J 4 SjSill > the SFRY 
.(lll§«*LuiiS ^ jJI) (-a) 8 ,-■ mill <SjaJUJI aa!JJ aUI o^»Vl S >ii i(110§«<^ij jaII) 3.2 S jSiJI . Conflict in Bosnia and Herzegovina 



379 



120-119 Sd*lil! 



Sa^lll) jkjl) ymlaJI > Vi«ll p1 ..nil y^xS jjl <jj<* ^ jlj^H 1 a.> ui Vj .(134 Sdfclill jkit) frUtutt lb 

Ja >ii. fXJ-J L£ .»! ...'ill <^ yiflftll 4-uaUJI <jLo-JI liiU j-A SdfclUI ftlA £y* j« j*-ti*oU «<£j**Jl <^*j (93 

.(105 Sjclill jksl)!*. l<pll <1$UJI j| jil Sacli IJSUI SUJI J j3*l 



2\~*. \\ \ 2 , l tVi j <_Jj jj| j >r j] <_Jj jjj <aJ-uja1I ."Ac-I j-'tll 2 . ..Al l 4 3 ■Aal .xq <xa_fcuj «LlujLo-o <j1 ^^Jc juJU pJj 




E ^uiSJI < 37 J^iJI ,^toll ,iUftV 




t^i ^ .^i" ^1 cVUJI ^ - Vl ^aJlj ^ QjU^oll JliLVl pIj^I <^1 jJI « y t? ^UgJ^ 



t5j^ ^1 *Jikll 3^ <^lfljl .jIUoll 11a ^k'jfljj 33 .JjVl ^LoVl JjS yjjjJl Sj^UII 6 1a 



.(120§,<-ui, t^^JI) LpLi^lj «(119§, 



(134-133§ < <_ u ii ^ jJI) Lu.jU.j «(131§,<_uii ^ jJI) lailjjj «(130§.<-ii ^ jJI) ol-...<:L ,Jli*]| ^ .jkil 30 

.(136§,4_uiii ^ jJI) UjJLo j 

.( s jiill loai«)(2) 5 saUl r^alill ^LoVI Jj^ jSj^JI 31 

.(146§, 37^-^11 <tf iWI .tUoll jj2) iulAJI 5 jiiJI . 82SjUI .5^1 ^]| , w Ijilisl 32 



(148§,<-uxil c^jaJI) (gU*.VL UjLocl ^)(4) 77 SjUI , JjVI ^L-aVI Jj^ jjj^JI 33 

.(149§.4_-J»i ^ jaJI) (^) 37 SjUI « JikJI jji^ <JUal 34 



(147§,4-u 1 ii ^ jJI) 10 SjUI ,4j...Ij„.H j ^jjJl JjiJL. ^oUJI J jjJI j^l 



35 



380 



37 ^ - 36 



38 ^ 

riillj jjJ^ <iLu=VLjj . LljjIj £-aa.1 fJLaJI U,^ r (Jf't^lil <SJ*- jjfl-k <_a5Uj| ^ij <3j u.11 j 



JjSa. <o^J u,ylttll j jjuj clxcinl ,1993 pUll j .S^LUI a lfl> pi jS*J JjJ S^aJ tf^l joljJj CiU^lS 

,«U JjJI J^. jl <^J JjJI 4^1 moll CiUljlil <WJW <-^flLlo 4jo., 0 y ^k fJ j 





,(167§ 4 4-uij ^jJI) ujjfl^tj «(166§.4-ukj ^^1) LJI jiu.b ,(165-1645.<— i3 ue^j^l ^M.tll JJJI «JlA*JI 36 

^,LV ^llj «(171§.Oiii3 ^ j^il) Sja^JI <SUJIj «(170§«<^ii ta.>J)) LiU^Lj .(169§«<-*iii ^ j^il j LiUI j ,(168§««Luiii ^ jJI) laiS j 

.(172§<4_uiij ^ jJI) s,\-.-i>ll 



gjjjiJIj ,(175§,4_«, ij ^ jJI) I jiljliiij .(1745.4—ij ^ >JI) l^jeb <(173§«4-«i ii t?.>JI) uiJ^Lb ^Iju^iu ,JHJ1 ^Jc 4J kil 37 

.(179§.^«ii ^ j^ll) Uljjj «(178§.<^ki ^ j^Jl) Cj^Jill j < (177§«< J ^ii ul^Wj «(176§.<-ii ^jJI) 

.(149§.<-i5 ^ j^il) (^) 37 SjUI ,JiUI jjl^ V^ 1 ^ 1 i(147§.<^ii ^ 10 SjUI .^-Lj-Jlj ^iaJI J^JL. ^UJI ^jjJI a^l 38 

Standard Minimum £(156§«4_uiiS ja.>JI) ( j) 8 SotUJI , Standard Minimum Rules for the Treatment of Prisoners <JIU I Jox*u ^ « jkjl 39 
Rules for the Protection of Juveniles Deprived of i(158§««Luiii ja.>*1I) 4.13 Sjclill , Rules for the Administration of Juvenile Justice 
Memorandum of Understanding on the Application of International Humanitarian Law i(159§«<— ij ^jaJI) 29 aocliJI « their Liberty 
Agreement on the Application of International Humanitarian Law between £(160§««Lmii ^Jl) 4 . between Croatia and the SFRY 
£>yA\) (j) 8^— iJI .S^jlJI j^kl^Ull o-Vl 5^ f(161§.4_ujj t a. > JI) 3.25jiiJI , the Parties to the Confliet in Bosnia and Herzegovina 

(163§«Luitt 

.(169§.«u^ii t^j^il) LuUlj ,(168§«<-u^i t^^JI) laiSj ,(165§,c*uii ^j^l) c«^j^ ^.-11 JJJI ,JHJ| J^ 40 

^jJl) jjj «(178§,4^ ^^Jl) jyJill j ,(177§,Cu*ii ^jJI) u^SL.J «(175§.<-ii t^>JI) 1 jl^ ^L*±y^ « JMI J^ «jkil 41 

.(182§.<Uuii ^ >JI) LjJL 3— jU-j < (179§ t 4—ii 

Initial Report to the UN Committee .C^Jill j ( 183§ ,4— ii ) Statement before the UN Committee on the Rights of the Child .jj** 42 

.(184§,«i^ii ^jJI) on the Rights of the Child 



£*>JI) (j) 8 f — U1 r kl ^Ull «jf*Vl 5>ii j(148§.4—ii ^jJI) UjUscI (k 2)(4) 77 SjUI .JjVI ^L^VI JjS j3 jjJI 

.(159§,«Luiij ^a.jJl) 29 SacLill < Rules for the Protection of Juveniles Deprived of their Liberty j(163§ 



43 



- * s -i. .-i 44 



(149§«<^ii ^ >JI) (jr) 37 SjUI , JiUI Jji^ <uili3l 

45 



(150§,< J nij jJI) Jikll JjLx 4^ilij| ^XuaJI Sic Jalu. <LJI jlu.1 



381 



121 Sj^UJI 



OjSj V p\\\-u,\ Ji£. ^^u) j^lc jjd^iJI alt <hUo obLj s.wull <^JI j JjiLjj^ j <^ 



.1** Iq h.V. <£L*JI jl jil *l j^l J Satla (105 SacUJI ji^l) SL^JI pi jl^l JU ^jjj 



aoA tf hViflfl/Mik Jfc uij U j wj ^aJI ^ jV! jaJI J! (d&j« J£-*"j <4jtfl>i ..loll <jujjL&aJ1 jj »m 
- 47 . £LL5 vial aa^"LU 15 Jl <^ j^o <JL-oJI ai* ^UbVI Jj£ j3 di jijj. Sa^UJI 
j dUj j^jJI jJjj fJ L .SjJ* <i*LUI jjL^ii fJ oL^l J*" J^kJ I J*^ jji*.<jili3l 




fU^jtuj , JUJI ^k j ^Jl cUj^^iil ^'L-U cjMi^VI lift Qi^ljj 48 ."<Ak J^klcJI oj^UJI 



49 



.ULc21 1 jiiy {J C^aJI plla^uJI j^k J^iaj jjij JlJI IdA ^ qLLxu^L ^ ^J? ..ill ojjU 



l^jjlSdljibU^I 




j l^uJJI . 37 J^l ^lAJI aUoll 




.(87 Sa*UJI ^^l^Uol^Jli^l 



Jj3j 51 .<^=JI iiliaJI j^k Sac! ...oil j ,^ll j jU^^VI jjk jjiijj j^k gj^mil) 



<j5li3| jjj ^-11 Jit ,-ifV... ^U^^^ajj olha-.- .IjlLjj^ <(151§<<^j ^ jJI) JikJI Jjia. <j5lij| Jjj^lil jAt Jalui l&iaJi <la^ 44 

.(155§.<uu^ ^jaIS) JikJI 3^ ^Li3l jej^iil ^ ^U^^ij ^U^: a^LJI :(154§,4_«iii ^>Jl) JikJI 3^ 



.(379§ < 39j^iil <tf iliJI ok^JI j j3)(^VL UjUscI ^ )(2) 77 SjUI , JjVI Jj£ jSjjJI 47 

.ISjUI < JikJI jjSa. 5jili3i 48 

.(177§«4-uiij t^-^t) Prisons Act «cA^W «(179§, 37J-aiJI .^lAJI ,iUqH jj3) Prison Order ,UI jj 49 



.(194§,4_«iii ^ jJI) jVl S jiiJI , 85 SjUI j ,(193§ < 4_cujL. ^ ^Jl) J jVl S jiiil « 83 



-201§,«Uuii >JI) K..-> lij .(200^-Luiii ^ ^Jl) Lil >L-t j «(199-198§,<_«iki ^ >JI) ue3ia.jSU ^.-ll JJjJI .JUJI .jfeil 51 

Luii jij «(206§«4^ij t*.^JI) Lpl jjS j «(205§,Onij L^jl^j .(204§«Cuiij t^-j-Jl) IjiS j , (203§«4_uii ^.^aJI) ujjf*^ j '(202 

jJI) jLAtiU j ,(212§,«Uuil ^ >JI) ULLulj r(211§.<Uuij i^lj-^b <(210§<<Uu^ ^ jJI) UUt j r(209-207§.«Uuil ^ jJI) 

«(217§«4^ij ^Jl) JUluJi j <(216§.Cuxfc ^ jjl) IjlLj^ j .(215§.4_«iii ^ ^Jl) IjiJjAj <(214§«<-uiii ^ ^Jl) ^jU j ,(213§.Cuiii 
^ ^*JI) SjaIJI oLV j\\ j >(221-220§<<Uu^ ^ s.w'nll ^L*Jlj < (219§<<UiAj ^ ^Jl) I >«yj^ j «(218§<<Uuki ^ ^Jl) l^W^b 

.(223-222§, 



382 



52 ^ 



54 H 



56 



& J£.l mflj <^J ju->J <<LloT jl 1 (_Jjjia JJ-3^J (_J_J^k.J jjj jJI JJ£, ullLa_lj_i£iJ La£ . 3_iJj jJI j_i£ 




_i ^ 1 ji^l ^JJ <fJjdil <Jj^il Kl.Mftll oUI jlJl l^I jL] ja^VI ..nlioU <Jjdil 4 will u^taj 

^.^j^Sa all 4t uaJI ^_^k ioLa-fcJI 5ds1 moj <4j^k io f «llaT jLaJL^I jjfljjia jfijJ 




.-A ^,,,511 , 37 J-uaiJI ^liJI 




.(52 Sj^IUI i.i^ 'ill ^k ^Ull jh^ll jjjki ^ SaclUI & jaj. j^j 

.(227§^^l) 



,(229§<< ,„Vs jJI) Etepaitmcnt of State, Diplomatic Note to Iraq .SaaJull ^LV ^Jl 53 
.(230§.<^ji ^ jJ)) Letter to the President of the UN Security Council ,5o*JUll <z,LV ^J) 54 



55 



.(i95§,^ t^l^ UjL ^> r 2 J (v) (0 5 SjU1 c^^V 1 J^J^ 1 

Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines/ JlA*J( Jm m Lf Jc 56 

.(197§ ( <— ii t^^ 1 ) (v) 8 i^iiJl <5a^ull f-^U r UJI Of VI i(196§,<— i5 ^^Jljfe) 4 SjUl ,^,1 ^11 p>»JI 



Ul.^1j^j < (204§<<^il I^J -(203§-<— ij t?"^ 1 ) ujjf^lj .(199§,<^iL j^^JI) o^j^J Jl -JUJI ^ 57 

. (224§«<^ u^-hf^ <ijUjj-in ,Jli*JI ^k. .jfeil 58 



Memorandum on < (238§.c« i ki ^-?.>»JI) Memorandum on Respect for International Humanitarian Law in Angola ( (237§<<--iij t*->*^) 
.(239§ 4 4-u*ii jaj^JIJ Compliance with International Humanitarian Law by the Forces Participating in Operation Turquoise 



383 



122 SacLUI 



h^A\ <jU^JL, LuaLiJI djjVl j ^ Uj ,MI ^UtinL JLoliJI ljIjjVIj pL-^VI ^j*> . 



64 



6? . V ^ Lojj^ ■■iflMI Jl^u ,<iiLuJI Li}Lu j£ ja! <JjjJI ^Li^JI 4n<Unll ^LuVl pUaill ^ ,ATi«/nj 



-at JiSjtf^ < j ^ j 68 -<Ja1 a A»i»J 1997 *U L^la p^Jj Ol) j .Ml ^jj^^JI .r.Vl 



, i^a^S -.^ j , 1998 aLc q s i ...I I 1 ,q^1 ... jJI a t M'i^ \ \ -H 



5jUI JJj ((472-471 §<<^il t^j*ll) 39 j 18 CjbjUl <J^j^. u^-l !(470§, 16 J^ill <t/ iHll ,<U Jl ^0^)44 5jUI ^ 60 

.(473§ < <^t. t?k> JI)(1)32 



,(460§,4— kSgAj*!!) 47 SjUI^UVUSV 



61 



1MT Charter jjj) 3 J Jk iJI ^-.^■■■■11 U^*JI Jllw f(475§«4— *j t^j^l) Report of the Commission on Responsibility 62 

.(465§,<^, t?k> JI) (^)6 5jUI (Nuremberg) 

.(242§,<^L, ^j^l) 97 5jUI jJI , iJlis) ; (241§, 37 J^kJ) ,^liJI Jl ^ j>i) 18 5jU| .<iilMI , V'.-j. <JLk^l 63 

.(466 §, 16J^kJI .^ilMI oUI ^ j>3) V^ 1 ^ 1 S jiiJI < 33 SjUI jJI *JliSl 64 

^ Sj^JUJI jjLV ^JIj < (246§ < 4—ij ^j*!)) )a3J _ykj , ( 245 §, 37J***]! (tf ilil! Jl ^ !^ ^....11 JJaJI ,Jli*JI J**-. ,J&>\ 63 

■ (247§ 



^j^JI) ^Ij A-.j <(251§,<«ij jL^j .(250§,<«ij UjLiLj «(249§<<^i: Ul jl^l ^L^^S <JHJI <jkil 66 

,(256§,<Lij t^jlll) u^lj <(255h<^ t^J^ 1 ) jjjLaLJIj ,(254§«4-«ij ^ U^j «(253§«4— 13 c^.j*H) W-^J^J .(252§,4-j3 
^j^JI) I jiljl^ij <(260§,<^1L l^^jjj^j .(259§<<^i3 t^j*W) y^lj <(258§<<^1L laU^Lj '(257§<<^lL ^^11) J) j*1|j 

,(266§ 4 <«i3 t^jJI) jjfjj «(265§,<«i3 t^jJI) ^ j^'jWj «(264§,<«i3 t^jJI) gdj^lj 4 (263§,4—13 t^j*!!) W->f^HJ .(262-261 §,4—13 
<(272§<A-uj3 ^ j*JI) ^Ljjil j <(271-270§<<^13 ^ ^1)5^^1 j <(269-268§<<^i3 ^ j*JI) LlL^i[j <(267§<<^13 ^^Jl) » jjiLil^ j 

.(248§«<«i3 ^ jJI) u^jVl ^Ijl;^ ^jj-i-'Uyl jlil f(273§,4-j3 ^jJI) <>JI j 



.(480§« <tf iliJI ^U.ll j >i)(^) 3 5jUI 1CTY Statute .UjUJI Li^u j£jJ ^J Jk iJI ^^J> 3.<;-..l1 ^L^Vl ^LkUl 67 

tyillJI Jl ^ijjj) 1CTY, Tadic case, Second Amended Indictment and Judgement ,3i.LJ1 LiU^ iJj.iJl ^.LiaJI U^*JI 68 

.(279§ 37Ju a UI 



.(281§«4—13 t^>JI) ICTY, Defa/ic case. Initial Indictment and Judgement ,*JLL«JI Li^u ^JjjJI ^Ll^JI 3.<[-, Jl 



69 



384 



.jfl'ill lift J^uj 7 °.|^L;^ £j1±* ^sjjJI (joU^iVl ^ ^lill ^ Lis VI Jj£ >Sj jjJI 0- 4 S jLJI jkaJS 



Jlj Jd^ljjj <SjLJI LiM_^ j£ ^LJjjJI tjj'jM'^ 11 nil 3j .J ,..Vt ^ U»» II 




SdaJUil f-*SU pUll o^oVl . Vi ,^ «0 jJI j_>_uJ 4_*aLk to^a pLiu[ ^Llu 

0**VI s >£j jkajj 72 .^ ^tll ^jjJI ojjiiW olSl^K ^lAii ^L^VI Jj£ 4 SjUI 



73 .l^iil^jUu» Jaj^jl 4jft,„i|| Ciljtnill 



74 .L>j^k. ftjj L-J^j Jfc mj t J J kill J-iJaJI Cj lx-jj A" ^ ijuSAJj 



"LuaLk CjKhfln <a£J '**'(} f J mil L^^Ltu^£jjJ <JJj jJI «UjIjaJI «L*£^oJI ^Lal "ijlj"> 'tuA.S ^Ji j 

^jJI^Ij <v j^JI lJj! j^Ij o^>l 4lpjl£ ,4n<UoH ^LuiVl ^U^Jl i> ( ^ 3) SjUI u aiIaj <fQ~oll 



.4jJjjJI jj£ jl 4jJjdJI 4->lmrtll JLiUljlil <W^W 4-^ Li* 4jo ,hj 4_^jUa U ^ jS^fJj 




pL^VIj ^Ul jIjjVIj ^j^l ^Kj a It j .^aiiJI ^JLJI j-UJj j^V IhLo^ cUj^IUjI jJI , 



77 .^jaJI ujlr^oli ^1 <<*j!\\ cjIj t5>.Vl 



70 



.(243§.<^ii ^^(^Uj^L UjU^I ^5(3 )(2)4 SjUI ^iL^Vl JjS j2 j^JI 

fUiiJI i(480§, 16,^1 ,^15JI aJ^JI j j3)(_a) 3 SjUI ICTY Statute ,UjLJ1 UiU ?JjjJI ^Slj^JI US^U ^UVl ^UiiJI 71 

^jjl^jlj ^UJI 3 n <;-.oll ^UVI plkUl i(482§,<^ t^>JI) (j) 4 SjUI ICTR Statute ,lj ilj^J ijjjjl ^SLiaJI i^*U ^UVl 

.(469§««Lu4ii ^^1)^)3 SjUI Statute of the Special Court for Sierra Leone 

.(276§. 37J— akJI <(|f ilAll jJa Jl jjj) Report on the establishment of a Special Court for Sierra Leone .Sj^iJI j«$LI ^UJI a—tM 72 

.(244§,<-u4ii t? . > JI) 2.7 ^uiiJI .SjaJuJI^SU^UJI^ISj^ 73 

Ujj^^j «(262§ < <-i^j ^ ^Jl) I jtljliuj «(260§.«Lu Jl ii ^ jJI) IjiLjjaij ,(253§,«L UJl ii ^ ^Jl) Ll«j1j^ ciU^iu « JliJI Joj— «jkil 74 
x ^Jl) ,>Jlj < (272§.4—ii ^ ^Jl) ^Lj jiij .(269-268§.«Lu.ii ^ ^Jl) LpU-lj .(267§,<^ii ^ ^Jl) S jjilAl^j .(263§.«u«ii ^ jJI) 
jJI) ^1 jijUj «(261§ 4 4^*ii ^^Jl) I jcljliuj ,(259§ < 4— ii ^.^Jl) ULki[j «(250§ < 4_u^j ^^Jl ) LjliL oL^fial-Ll >il t(273§,<-iii 

Ctt^J^I CiUijJiu^j^j i^JjjJI jjfc^liiiall CiUjiJI !>j ^ 1 j i.ytit ^jSS uu y ^Sil «(266§«4-uiii t^^JI)jjJJj <(265§<«Luiii 

.(248§<<Lujtt 

.(280§«<-^ii t^^ll) ICTY, /e/w/c case, Initial Indictment and Judgement .UjUJI LiiU jtjJ 3JjjJI ^li*JI 3^ nil 75 

.(24^.4-uii^jJI) 18 SjUI ,<i!lAJ1 ■ ^Liil 76 



.(242§.<— ii^jJI) 97 SjUI .UjI^JI u^ia- <jSli3l 77 



385 



123 SacLill 



f^ky* j-s (jJajjaaU 4jLusLkAi1 Jjuolilil J > u i'j .123 Sj^liil 




.j p mSH , 37 J^l c^liJI jUnl' 




bU L> ^1» j 79 .(o^^JI uJSiJuJI j pIj^VI ^uU^Ll V^W) >JI . V»> <UjLas1 j (^ ^Jl <5>^V 



cfJLu .JLJjjJI "^In.nll oUljlJl ,dJ3 Jl <iUbVLj 80 .^UMjLU«^1 <Ul> j« 0^ 



82 



LuijLoa j ^jfl mj CjLjLj * ufU j L5 ifi 6 jMc J ^ . Jj J S JC CjU-JJ-Juj 1 tAjl ■ j^l^Jl lift JjJ Lo£ 

84 .3acLiil 6dA 




<v ^Jl is^Ji <^LujVI UoLuJL cc^li Jliuj .^JLU a5 J jail ^ ? ol)" $ ^^Jl . > \\y <±*te\ & jkJI 



85 « 



.(284§,<^ ^jJI) ^JjVl S jiiJI . 14 SjUI «^La^ 78 
.(288§,^ii t ^ J JI) 1365jUI,WJIu^3 d lUQli(286§«<-i ( lS e a. J JI) 122 SjUI .iiiliJI ^2li3l 79 



.(288§<<^j ^ jJI) 140 SjUI jjt , y t? 1,5 lis I i(287§,<^j ^ Ul) 123 SjUI ,^JliJI . y.-> ^5 lis 1 80 



,(353§,<^ij Ul) 142 SjUI .UjI ^Jl , y t? ^Slisl j(351§.<^ii ^ Ul) 126SjUI j «(353§,<^ii ^Jl) 125 SjUI ^liJI . y. ? ^ilisl 81 

.(351§,<^li ^jJI) 143 SjUIj 

^SOSf,^^ ^ U|) j^iLi Lu£ jjjj ,(302§,«Uuii ^ jJI) Ul j ( (301§«<-«i3 ^ U|) ^j^jSU ^..ull JJjJI *JliJI 82 
Luiijij < (308§ ( 4 JtU ii ^ jJI) jjjlii-JI j ( (307§ < «Uuij ^ jJI) >ijSJIj < (306§.«Uuij ^ jJI) IjiS j r(305-304§,«Uuij ^ jJI) Ojjf^ J 
^ jJI) jS .i.c.g* j <(313§<Oijj ^ Ul) Ij.yi jji^j «(312§«<^ii: ^ jJI) jUI j <(311|«<ji^ Ul) LiUl j «(310-309§.4-aiij ^ ^Jl) 
,(319§,< J ^ii ^a. Ul) Ijilflfcu j «(318§«<—ii ^ jJI) IjIJ^Aj «(317§«4^ij ^ jJI) ^>^JI j «(316§«4_L U ii ^ Ul) UL j < (315§«<xuii 
.(324§,4_Miii ^ jJI) Sj^UI oL^ ^11 j «(323§ < «Uuii ^ ^Jl) S.vvUI ^LUI j «(322§ < «Uuij ^ jJI) I j «(321§ < «Uuij ^ U|) LiU-jj 

IjjJjjjj .(328§««Uuij jJI) u^UI j «(327§ < «Uui3 ^ jJI) ^^fj «(326§-«Uuii ^ jJI) uW^fJ^ ^U»>-i3 «JIUI U* .jtil 83 

.(330§«<— jJI) gjj^iil j «(329§,«Luiij ^ jJI) 

.(333§,4-uij ^ jJI) Je5l >ui^ ^iS ^Jl l^jUJI j ,(334§<«Uuij ^ jJI) S.^UI 5iLUI oLf .JUJI Ut ,jkil 84 

.(340§«<^ii ^ jJI) XI jl jSJI .ja^VI cU-UJ jj^iUI j jU jll UjjJI j^>JI 85 
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I 

1^1 



.<JiLiA CiL»jJju» jl <J ml .innll jl ^ ni^fc .nil ^jJI jl <^5jaJI j] ^jALiaJU 



pLiii.VI o^A 5 ^>«V1 ^lisVl ^ 6* o^jj^l ».*>U 3j ^ .Ml Jj.nl ^11 Jj ? ..." j jj 

87 .^jLlj LjUUjLi j^Ull 4jftl„.ll <^j,,m11 Ajj^miiH ^1 jlJl o^-A? 3^V1 ^ j to ol ^ ,t,SU ggjuiSll 



^JjdJI jjic ^l.nftll dUl^l ^ <l (j flj;U"i j] t < fljU'.n ll j<; null JJdJI Cil.ijrt ^Ajlj prfalij 

|l£Jj .liSJj ^ SjUcj .^jjaJLai oil 3j*-A .till JjwilVill Jj-> 4.1' v 



SjaJLaJl ^aSU 3-oLaJl 3;ta^ 11 r»\\V* < 1999 ^Lt Qjl o"rl < jjuu ^jLuiiV 1 jj^^ ^'^j ^1 ,mi; ^ij 



<1 0 ml Mil ^jlfc j^JLa-a Jj^ JS <4A.jaJI 4 nfl"ill J-jJ^a £-0 *<j jLaJiVl loi^Lujj£ jj A-jjjQ ny (ja (£y*>] 

2 al«~^1l jJ| ,<1 j< 1 1 ^ j j£, *j ^11 2j Jj_fcoLi3jl J;^ ...1 . .1U^ j jj 1 ^ ^ 1 ."cjJ^j jjJ 

jl , ^jfl Aj>mS <jUii.l jl jn^ in (^1 <jldJ" <JUS ^oUcl j^J La£j *SJ^L5JI ftiA 6* o^J^O 



.17SaM .^JlAJI 



Inter-American Convention on the Forced Disappearance of Persons, Article XI (ibid., § 289); Agreement on the Military Aspects of 

the Peace Settlement annexed to the Dayton Accords, Article DC (ibid., § 290). 



Agreement between Croatia and the SFRY on the Exchange of Prisoners, para. 3 (ibid., § 294); Agreement JLUI Joj^ ^ic - jkil 

No. 2 on the Implementation of the Agreement of 22 May 1992 between the Parties to the Conflict in Bosnia and Herzegovina, para. 2 (ibid, 
§ 295); Agreement No. 3 on the ICRC Plan of Action between the Parties to the Conflict in Bosnia and Herzegovina, Section IV (ibid., § 296); 
Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the Release and Transfer of Prisoners, Article 6(2) (ibid, § 297); 
Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, Part IV, Article 3 (ibid. , § 
298). 



di+Jlj ,(31 l§,«u*ii fc^jJI) l^L^j <(308§<<^ii ^jJI) jjjULJIj <(302§<<^ii j^jJI) Ul jj-miVcjj< JAJI #JH*1I 89 



90 



.(337§c-L^ii ^jJI) 183/54 jl ^Ul ,5.1^1 r SU oUJI ^t^JI 91 

Standard Minimum Rules for the Treatment of Prisoners, Rule 7 (ibid., § 291); European Prison Rules, Rule 8 (ibid., § 292); Body of* 
Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Principle 16 (ibid., § 293); UN Secretary- 
GeneraFs Bulletin, Section 8(a) (ibld. 9 § 300). 
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124SjcIUI 



<jl aj^VI jjl£-oj (Cj2 j j <^u4jLj$ j^al L^jJi J ni3 Jli l J l a 31 a J JsLaI^VI j»l JJiSl ^jLlujVI ^jj laJ <JJjjjVl 
4-j^-j^aVI 111 Cun jl j3j 9 ^.£>oVl j <j^JI J^Jl L>* jj^a^iil £-o ,jiajL*3j ojl ^3^1 <_n m j j-^ "-h nil ^_ujI j 
r^AjU-^l ^ D^La-AVl t> 5 jUUJ" <-jj£ >o CiMa^i pLiuL ^IdLJI j^LA cLuj^I d* 5 ^ 

94 . CjLiaijJ 4jL Oj in l m j^oVL u jo"»0 fil l Uj,)^^ (j^a l ^ iti Vlj ^JjLflt pjaj ^ 



jL-ui ^ < JlloJl Jj; ni j^Jc j <oJcLiJl dlA ^ljl^.1 *^1 J J\ «jaa.V1 ijj! .nil <J jdJI < *1 ^ I II ciCJ j5 j 

95 .1992 pi* iiU j^JIj ^ jlJI 

.aJjjJIj^c jl <JjjJI ^ioiftil cjUljlil 4jhmIL <_^L* 4jq...j <_^jU* U^Jc ji^^j 



anftnn CitjbjJ ^U2JL> 'Jjall JtWll £|jjJ1 ilU ^ tjA *%\ uuiuaJJ iJjjJl tt*JJ jux^j . ! 



jl^SiJ JaI (>a <£l jUb 4ku3jA uUui^ f4^?>^ i> jjajjaaII j^Ia-ui^I j£ djbjJ ^IjUl bJljtsi 



. j pu-aJ! « 37 J^iJl t^M aiauJI 




^ I, ,,oll ciUljjJl <jLkuJI ^jxll J j^JI u>»LUI j5 t> ^ jcUJl JjjJI <^ijUo ^J^S 



<^VI jL^I ^ Uo£JI <^^JI >o^Vl .jjLnU <JjaJI <M oP» T ^V1 D^'Uijj 96 .<Jj^» 



European Commission and Court of Human Rights, Kurt v. Turkey (ibid,, § 341). 



93 



(342§ < M_u 1 ij £». jJI) jjjuj lj iMj jVl ^UiiVI jjia. ^Llj jjjIjjj 1981-1980 (^ji-JI ja>53JI ^LuiVI JjSaJ 3j%>*VI ^iaJll 94 

.(346§.<—lS ^jJI) ciL- ^Jlj HtMjiM £ljiM Jfll jkl j-i^jj'^L j Ja.U »U «>*a.V! , v nl^ll l^JJI 95 

(351§<«u-i5 ^ j*ll) 143 SjUIj .L-jLJI S ^iiJI . 76 SjUI ^Jl ..>/.-> i^lisl i(351§.o«ii ^ jJI) 126 SjUI ,<iJlij| ■ w» r <A\H\ 96 



.(351§,4— ii ^ jaJI) 126 SjUI -SMhll , 5^U-,1 97 
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Cj\ {jj* JjJJlII ijfljlajj d)j£~ioj CjI^IaIa-o ^jjja. &a (jAajj-i all ^jot itiVl SjIjj j-e-^Vl 

^o-ujj CjLjLij J^JI 11a j .^j^'^oil SjLj ^ >*a.Vl l-jj I m 1 1 4jJj jJI IJaJJI Jaj null JjJjJI 



^ji ^j^v >^vi .jjii^n ^Jj jji <^ui 



^JL^J >^VI ..nl.nl! <J jjJI ^JJ 4^U^V1 *k^Vl jlj3 , 1981*U ^i. JUJI jl ^jo^ L 




101 . (jl" unl ifl] j-i l-AJJLi j t^jjjLc a1a <4jj ykJl mil 4"k ! nioli 



^j^"^ oil J[ Jj_*3 jJL >aa.Vl ( jjl .nil <J jjJI <laJJ ^1 a mil >.t!Uj Jd^o oJ-ALjlo dlllA ^u-J 



^JJ „ y> ? ^LSUjI ^ y, Anil 3 SjUI IjL£_lJj ^. <JjjJI ^l,„«H ^Ul^iJI 



^ij jji ^uUuVi ^liij j 102 .^i jiJi jai >1 j* 'Vl.^ ^ >*^vi VJ i.nii ^Jjjji 



^LiJI JjjJI >o25aJI J^a , 1986 f U ^U^VL UjUi^I ^ ^dfj <>^Vl J^lj >*^Vl 




:J> >^VI VJ |,n11 U JAJI <A*J]I jjJ Jlol, <>6 ^ Vl .jjl.nH ^J^'j 



iiUI Jill ^> Uj^j ^JjdJI 3-Jn.nll ^UIjUl ^ l*^ («ll— jVI Ljluu r j53 Sjj h J^ -^U jVl ^ ■ ..u J 



103 



jJ_M 111 ^.icj ciilJjJ (j jVl ^lu La S jLcj i<jJj jJI jjii. 4^k I moll CjLcIJjJLj ^ U "n «_jIaxuV ^jjj^. jj-s ^j-qjjj^sJI 



iu f(356§ 4 4_Miij SjLJl (Agreement on ihe Military Aspects of the Peace Settlement annexed to the Dayton Accords 98 

.(365§.<*«i3 e^JI) (j) 8 ^uM ,5,^-.«11 r SU r UJ! ^1 



IjISj ,(368§<<^kj ^ ^»J|) <(367§.^k: Kj ? .(366§,<^k: ^>^l) u/'*'? J^' tjli*ll ^ .^kil 99 

^ j*JI) jLAii. j ,(372§,<_ui; ^ ^Jl) JjSI j-L, ,(371§,<_-ij ^ ^*JI) jjjliLJI j 4 (370§,<_uii ^*JI) jjjl >VI j < (369§,0-ii ^^1) 
<(377§,^kj t^^ 1 ) 1 J-^i^J <(376§,^il ^ ^»JI) Jj^-JI j < (375§«c«i3Li t?->JI) W i V 4 "Ll '(374§<^kj ^ ^»JI) IjlLjj^j «(373§ < <^kj 

.(383-382 j 380§,<^ki ^ ^!) CjLV ,(381 j 379 §«Cui3 ^UJIj ,(378§.o-ij ^j-JI) j^>»j 



S,^-.«H iiUJI I-jU-j ,(401-399§,<^ki t?-^ 1 ) Sj^UJI iLV ^Jl j ,(397§,0-ij ^ ^*JI) ^UJI ^LiU. ,JIUI ^ 100 

.(393§,4— jj ull#ll ^j*JI ^jL^JIj <(401-400§,4-uij 5,^-«11 ^LV >ilj < (398-397§ i o-ij 



Vl ...jl^ll oi>i-Jlj >JI ^Jj ^JJll^l >il ((435§,<_«ii t?l ^11 jl jill .j*».Vl . mI^M uj j-5-Jlj ^ ^ ^' j*3>ll 101 

.JjVJ jl jUl -j^Vl ,,m1^II Odj^*JI j y^lill yrlj^ j*jJ*Jlj .t-LUI J jill 



. (354§, 37,^1 , >U J) jl^JI 3 SjUI y, ? CiLlL^I 102 

.(358§,<^ki t^j*JI) (J )(2) 5 SjUI <^VI JV+JI j j^VI VJ l.nll LJj Jl ttjUJ ^LuVl ^Uilll 103 

Ui j*ll i^jUJI j .(396§<<^. t^j*JI) ] ^ jjj <(395§,<^. t^j*J') ^ J jj <(390§<<^*. ^.^I) jjjUI ...II 1^ jU, , Jli*JI ^ ,^kil 104 
Francois Bugnion, 77ie International Committee of the Red L-ut jkil ( (403§,o-*j ^?*j*ll) O-JI j <(388§ 4 <_uji ^ j*JI) ^LLu*iLiiV 
<l jL\ jliij j <jj jliLJI j .jilJaJl ^ cjUIjUI i> Uu! pii) Ctoj5 a/u/ f/re Protection of War Victims, ICRC, Geneva, 2003, pp. 632-648 



Agreement between the Government of Greece and the ICRC (cited in Vol. II, Ch. 37, § 357); Agreement between Croatia and the SFRY 103 
on the Exchange of Prisoners, para. 4 (ibid., § 360); Agreement No. 3 on the ICRC Plan of Action between the Parties to the Conflict in 
Bosnia and Herzegovina, Section IV (ibid., § 361); Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the Release 
and Transfer of Prisoners, Article 8 (ibid., § 362); Agreement on the Application of International Humanitarian Law between the Parties 
to the Conflict in Bosnia and Herzegovina, para. 2.4 (ibid, § 363); Ashgabat Protocol on Prisoner Exchange in Tajikistan, para. 5 (ibid., § 
364). 
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124Sd*liJI 



Jj^jJL C>M\ >o^Vl V jl . oll <Jj^\ JfcaJJI ,-.Vi o <J\ „VflM Cj^LSj KI.mo JUbjL** uL.UU^ 5JlaVl 



ja^VI , jjlinll <fJ J^JI Jj^d jj ^1 n mil ,Ljjj1 <>Vlj ojL*^ 



107 



1986 » jUicI p jljS ^ij 108 .^j7-^nil Jj^=, jJL c UuJL jLcl U ^ «ul jsJL *Li ^11 ^ <^_^l 



<J jdJI 3 will ^lo" <^U, ^Ul^i ^ Jfll >VI >o^Vl uj>^l j o^oUJI jdJI ^j^JI xil^ 




J jdJI uj^^l f 0^'"J OadJI j .^J-uiaJI JjUl^lJI »|W mil j-ia^J phr^jj Jj-~3 jll A^KaJjA^Vl 

Lu <Lf i ^xll ^jdJI uj^l ^ S jj^ja 45 jkl acl jS >a^Vl yjl.^11 3 Will CjIjLj ^> ^ ^Ajl j 



3j_uiLUl t5ja.Vl <->ji*JI <1oLjuJIj «*_uj*l]1 j <4-a£U~o CjjJ ^lacVlj .nfll! f-UlkVI uj J <J jLaJI dUj ^ 



JiU <> ^UJI oU^JI SjUIj , jU^VI ^flj^i tfjixa* ^31^ dUjSj j£JL <LLJI j\ ^L^^UI jl 



Vl ^jjJ toil ^LtujJiiLij 



O^o j^JI .r.Vl s jL^e fW^ 1 >^Vl .jjl.^ll 3J jdJI 3 will ^ ol J^l ^1 u r>U > > J c£*i 



no 



45 jUoJI C>o J JjlJ LLxlo >o^Vl ..nl.nll <-JjaJI 3 Will ^jj ^j?"^"^ ^[ Jj^-d jJL O^VI Lf kjuS LoOi* 



rl^uiLxil ^ SjLjJL ja^VI 3JjdJI 3 Will ^ jii ^1 SOaIjuJI L J>4 iJl J n nnj . ^JLilAJI <jUt1l 




J^AjliaJ C±jj~>~^ n ^ Jljijl (ji^j <J>a^ ijUjlJI <^l^o[ 



(4<55_452§,<_ ul ii g^^JI) 5JU>iiVI ^LiLiJlj ^jUJI CiUj. ? .l U3j*JI 3_^_,L—J1 ,JIUI ^ 



106 



jl >J1 j ,(412§,<_«ii t?->*JI) 968 jl jUlj ,(41 1§«4— ii 771 j 770 oajl jiJI ,5o^ull ^-^U jjtlil i>Vl a ,.U . <JHJ1 ^ ,jkil 107 

.5o^l r W^! l >Vl a ul^.i(415§.<^ t? . > JI) 1034 jl019 0fjljiJlj'(414§ ( <^ii t? . > Jl) 1010 jljiJIj ,(413§,<^ii ^^1) 1009 

jlj aJI -iVI jj_i*.*_AaJf(418§,<_^ ^^1)242/46 jljUl ,5a^ull ^.^U UL*JI ^*aJl t(416§«<-i5 ^^Jl) ^jll ^Lu 

European Parliament, Resolution i(420§.4_^ ^ ^ >Jt) ^-^^11 pi t 2 «u' -^V 1 «^ 3 M t(419§i<— ii ^*JI) 70/1998 

OSCE, Permanent Council, Resolution on i(428§<4_-iii ^ j^JI) on violations of human rights and humanitarian law in Chechnya 

.(431§tC u ii t a. > JI) Chechnya 



.(415§,<^fc t^^l) 1019 jljiJl .SaaJUil r SU ^bJl ,>Vl ^uLj^ 
.(436§,4_^ t^ 1 ) Jj^ 1 J 1 > JI uj>^1 j o-LiJ! ^jdll j«3>]l 



108 



109 



Yves Sandoz, "Lc droit d'initiativc du Comitc International dc la Croix-Rouge", German Yearbook of International Law t 

Vol.22, 1979, pp. 352-373. 
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^ojij « JL^aJI 11a ^ ^wVl ijjl .oil aJI <wll ^ 1 11 <-LjkJI LujUaJI s^aj ^ 4jU%.ll ^jLaJI cIaj 



^LuifLLjj^ &jLaJI a ^a^VI >,Ml.nll <JjdJI 4V>11I cjIjL^JI aJ^J ^LuiiVI l^IjaVI JjJbJ 



.IUjJI ^l„. ft ll aUljill {J (Jaj^All 




c i^SJI , 37 J-^iJI ,^liJ| jlauJI 




<JjJ\ ^l.nftll cjLcljlJI <jLkl<JI Jk jaJI ^jaJI o>»LUI ^1 tS^£ S^Lill ft 4A Jj Jl ^ ^ 



^ p^LuJI SjLcjj c_j>aJI pL^I JUjLj ,3^io Jj^>» J,tf <(5j^ CjI JaU-o ^ UojI JaJI Io^j <JfljI*-ij 
.^j^iiLc <J_ujIjaJ1 ^ 0 "ijj^. (>o (j^ajj"fc ft 11 jj^La-iSiVl 3^- mt II JaI^JI Cj\ jj'K ^0 iJb JaJI (j^lij 



115 



117 



(441 §, 37J^iJl .^ilill jkJI jj3)^VI ,,,.,1,^11 IJjdJI HjJll jkil 



111 



(466§,<^iii tf . J JI) 106 SjUI .^1 ^Jl , ajW <J^' :(467§,<^. ^^Jl) 71 SjUIj ,(466§.^ii ^^Jl) 70 5jUI «4iJlil| .Jui^^lisl 112 

.(467§«<^ii ^ jJI) 107SjUIj 



Protocol to the Agreement on Ending the War and Restoring Peace in Viet-Nam concerning the Return of Captured Military Personnel 114 
iJlis) j(469§< 37,>siJI ttf jlAll ,\\y«\\ ^ jjj) 8 SjUI , and Foreign Civilians and Captured and Detained Vietnamese Civilian Personnel 

.(471§,^-ii t^jJI) (£) 37 SjUI ,Jikii JjSa. 

< (478§ < 4- U iki t *. > JI) \<*y Lj «(477§,o«ii ^ jJI) LJl j , (476-475 § < <_u*ii ja.jJI) QaSl^jVJ ^ ...ill J^JaJl .JliJI Jja^ ^lill 115 
^JJ^J ' (484-^83§,4-uiii ^jaJI) «(482§.^ii ^ jjl) la^ j «(481^80§.^ii ^ jJI) 6jjf*^J* J « (479§.4^«ii ^ jJI) 

^ jJI) ja,t,f^> j <(489§<<u^ ^ jJl) J^l j_ui!j <(488§<<^j ^ jJI) UUl j ,(487-486§<4_uifcj ^ jJt) L^^j «(485§«<- u *ki jJt) 
,(495§««u«ii ja. L>f^j j ,(494§ < ^ii ^ jJI) I jt\JSi* j < (493§ < «i-«ii ^ ^Jl) I JiLjjji j .(492-491§«<4— ii j^jJI) loiJ^Aj ,(490§,4-u.ii 
^ jJI) <(499§<<_iM&j ^ jJl) I >^>ui j «(498§<«L U iii ^ jJI) LiL^Lj «(497§,^uii ^ jJl) JU'i ...» j < (496§«Cu*ii ^ jJI) LuU jjj 

.(505-503§.^«ii ^ jJI) SjaSJI ^31 j ,(502-501§.^-ii ^ jJI) SwlJI ^k*JI j .(500§,<-4ii 



gjjjlJI j ,(508§«4^ii ^ jJI) loil^lj .(507§ < ^«ii ^ jJI) < (506§ < 4^*ii ^ ^Jl) oWeejjl ^U,^ , JUJI 4J liil 116 

.(510§«<-«*ii t*. jJI) Ijil jjj .(509§.<- u *ii ^ jJI) 



(513§«<**iij ^ jJI) Uii Lu.jL« j «(515§«<— ki ^ jJI) Sa^iJ) cL»V jJI 'J 15 * 1 ' J^- 'J*) 



..I 117 
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125 Sj^LUI 



..I 1 ttl i ti V i II T * 111 • — I II ^ I I _ 1 • 118 .Kiel T ( I II 




1^1 j^VI ■jjl.pil LJjdJI 1±*A1\ c jSj ,3! ^1- ol ^1 ^ jW- <mh*>U IL*\^\ 

<%jkj <LJ ,> ^^Vl pV> aSj ^Ij^l v ^ 6800 < 1983jl jT/^ujL 1 jl 



119 «- . * 




120 », 



iJjdJI V^lll nf() ... <t jl-n,i<;ijj al«JI 0^ 1971 JjVl OjjIS / j.^'njj ^Ijj jaj , JlloJI Jji^uj 3Jj^JI 




t> j. <JLu,j 12,738 fpjflh j ^J ? ^nll ,> <JU,j683 ^Vl aJj aJI <^JJI r,k ... , 1991^ 



55,025 1 jlhj j**.] ,jji.p <JLuj 64,620 ujj^oll J^J , Ljj^b Wej^i < 2002 ^ 1998 



.2000 



^jJc <JjjJI jjjfc <a1xoaJI CiUljlJl ^ <lflflnU' ^jJI j| <<jLkloJ1 (5 J*S null JJ jjl ^ CjLujS Sac (JOJJJ 

«Uca2 <JjdJI ^ i,., oil oUljlJI ^"Liijl £>& Sacla ^ SacliJI *aA ^ m<nVU .dlJj ^ <iLua^Lj 



^ gljill J^U. Qjj-s-Woll J^jl , 2002j 1996 o^i ^Jl^l ^j. ^l..mH ^IjiJI ^inU ^ 



t!^ 1 is* Qjj^^oil J^jl cl^ilj S jlill J^U.j. <JL^j 10,632 1 jlhj j^J\ ,^\ t ^ <JL«j 18,341 lli^j-ui 



J-ujjI <Luaj] L^jI j SjlflJI JUkj (Lixq ^JjS ^j. <JLu»j 2,726 Ijibj 



1 




<JL«j 2,179 Ljj^ ^ 



.^^3,436 Ijihjj^t 




<JLu*j 2,928 



. (520§ <<^& j^jJl ) >^ <5jLJI 



(523§.«L^ii ^^1) j^Vl , nl^ll 3Jjjll fcaJJI pU: uljab ji ^ ^ VI ,,,.,1^11 ^ijdJI ^JJI 



.(515§<4_u*ij j-^ jaII) Final Report of the Department of Defense on the Conduct of the Persian Gulf War .SoaJUJI oLV jJI 
Francois Bugnion, The International Committee of the Red Cross and the Protection of War Victims, ICRC, Geneva, 2003, p. 565. 



(470§. 37J-^kll .^liJI ,\U J1 j j3)(^.yL UjL^tl *3)( v )(2) 5 SjUI <tf iliJ) ^iL^VI JjS j3 jjJI 



119 



120 



121 



122 



Standard Minimum Rules for the Treatment of Prisoners, Rule 37 (ibid.,§ 472); European Prison Rules, Rule 43(1) (ibid., § 473); 123 
Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, Principle 15 (ibid., §474). 



L^jJjSj «(482§,<^ jm!\) 1o£ j ,(479§,«L^ii ^ o^j .(477§.4^ii ^ jJI) LJI ji^V ^jS^JI JJJI « JliJI 124 
^a. jaII) lolLjj^ j «(490§ < <^ii ^ jaJI) jS uirAo j ,(488§«<-u»ij ^ jjl) LiLafl j < (485§<<^ukj jIll) Lpl jjS j ,(484-483§«<^tt ^ jaII) 

.(500§«4^ii j^. jaII) < (497§<<^xii ^j. jaII) JLil^JI j < (494§.4^-ij ^ jaII) I jiljl^u j < (493§,<^ii 



(514§,4^ ^ ^a11) LjjJU <B jaJI I^jUaJI j ,(510§«<^ii ^ jaII) I jil jjj «(506§«4— ii ^ jaII) oUjjjJu . JliJi -jkil 125 



392 



.<UjdJI j j <jjj jJI <»Xuaa1I CiLcljilJ <j_u*jJL <-waiLla <_u»-ujj <_ujjLw> <_>] ^1* jixj pJj 



j j jj£ £±ui4 ^Ijj 1 nun p^jjjA £a (jjajjaaJI jolkjiiUi j jjjYut) jj 122* ft tl ^uuu .126 5 

. a^odi a*. jju ui jS^i jui^u 



J. P^jJI , 37 J^ill (tf alall jj^JI 




0- ^ ^UJI jl Aim « II CiljLjj .(124 SocUJI jkil) - v t — U ^J jd J| fcaJJI ^jalo ^jIj 



«La. j^JI Sdcl n.nll Jfi Jj j> OfdJI JUj djL jj ,(100 SjcUJI jkil) <JjU1I L£L^J1 chU*> 



<Cj&£ljll JLiixuL ^M^ull ajlrnall J*. ^ ^j^maJl JxldJI cjLL^ j> Jdc" L yal ? j 127 .<_>3U3V1 




128 



iOL^V 1 3j^J ^L^VI JjdJI o^LiJL ^IjiJVI cM? ujj^< ^ y.mftll ^jft^lf^^j 129 ." ^jSlffiuiVI 
^jj^nll .r.Vl ja. ^ ,1 jjIjj n.H ^Ikj , JUJI Jj; ... .JjdJI cjLjLij-iiuj 



Sda^JI ^SU <^U1I <^u^]\ r t ,IU < 1999 ft jU^I ^ jl>5 13 °.^^ 1 Jlj3l.nl 



SjajLJI a^kollj ( (533§«<-^i t^j*JI) ctf^ij «(532-531§, STJ-aiil <tf iliJI .U^H j^) ud^j^ ^ji-»JI J^Jall .JIUI 128 



-.1..-. 129 



(526§.4.uiij c^oJI) ( £ ) 37 SjUI « JikJ! ^SUtil 



Prison Order <lajljj i(533§<<Uii4j ^ jJI) Joint Circular on Adherence to International Humanitarian Law and Human Rights <u£jJaJI 130 



393 



127-126 Sa^LUI 



tj* £)y^\ jW-^ is* CjIjLj j^ihj ^j^'^oll ^-Lo-uJI 5jj>^ ^ji^i J W^^-^J^J^ 

^"Ua jji* C5 j^liJI axilJI u^V 1 <^JJjVl in^nll cdjT < 1969 <Juh jJI 4j^flll 



jj^ c^uij U^V 1 <^J-VI <l*lll Cuo jl , 1993 f U .Qjj^nll <^UJI CiljLjll 



<^UJI cjIjLjIL j jjj 133 .< ejJ UI jjU dlLjj ^1 uj«"j ^111 frUa ...II SjLjj V jllSU 



135 ."<*j jjliJl ^1 jUI jl Uj <J jj^j L j^U ^Lk" 



J ^ 52,268 <n U CiljLj^Vl ..nl.oll <J jjjl <1>J]| nfj ... <JlioJ1 Jc j , 2002 



^j) ^jJ ^Ud Cil J UoU^n j ,4fl1~^o Ciltl>u jLuu ^L^Vlj^ o 4,654 Ci^U 



cixo LJ Jxi JUojj f4Vn nil CiLoj£aJ1 CjAfll j j5 j .(I&Mjj^u j <jij-ui j£ J «L^jja> j <Laaa jJ j£ ,Jl!uJI 

J jo nnl >^Vl , jj1.nl! <fJ jail V>>111 j CjI j^- ^ ^bWi 11 





j^j <JjaJ1 ^ I.., oil cUljiil <wJL <^2Ll* ^jo ,uj LujjLa^ y ^ jijL |J 



jk^jjj^ jd» jj^aJI j^LkuAiMJ iiljjjj jjIsluJ) j 4jm\iMl CjIjIIs-oJI .127 Sac Hit 




^,,,511 , 37J-u=^l .^tiJI aUoll 




<J jail .oil cUljiJI ^ <S^kiJ| ^ijjJI^ jaJI o>>^1 acl ^^1$ SacliJI 6 1a JjaJl A-^jUo ^jii 

SacliJI jkil) <^jJ1 jil^ijlj CilaJtuJI ^ I >i^l ^ V-^ 1 <^1q^11 SacliJI 6 1aj. <JjaJI j^j 

.(104 



137 t r 



(542§,-Uoii ^.^1)183 /54 jl jill r UJ ^LxJI W^JI 



131 



132 



European Court of Human Rights, Greek case (ibid., § 545). 
Inter-American Commission on Human Rights, Report on the situation of human rights in Peru (ibid. ,§547). 133 



>J1) (1 ) 43 SatUJI , European Prison Rules i (527§,4-uiii ^ ^Jl) 37 SatUJl , Standard Minimum Rules for the Treatment of Prisoners 134 
^Jl) 19 IoiaJI c Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment! (528§, 

,(530§,<Uuii ^ >*JI)(1) 3 SjUI T >L-*I uL-^V 1 u^A? S^aUJI f{29§ 

.(529§i4-uAi 19 ^luaII ^ Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 135 



. 305 ^ < 2003.1 yi> , 2002 jjjiill ^A^ii <JjdJI iiaJll , JUJI cjkil 



136 



(550§, 37^i\\ ^lAJI jUJI ^ jp) 18 SaUl c^UV <^SV 



137 
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139 . , . 




140 



142 " 



<J>^\ ^L^\n, ft \\ 



<a^o pLlul o^A> 6 JiJ** J U.Ot"'" mil j CibfrUnll fl jjaILaJ ^LUI 



^ <J jjJI jj£ I ...oil oUI jill ^ «1()QjjU" (£>a. ^1 jl <<LikiJI ^gj^ mill JJjJI t> £*Luj£ SJC (jOJJ j 

147 i .ii • i ./i , t - mr. . 146" ., . u . r i .... <i - 




j^ic J j^uJI j « «Cu jJ 0 ^ nil! LuijUo j «4j .tilt olaHduJI jL^l « .^^j (jl j^-j <ul a^jLuJI jj < y t 



(555§«Cuiij t^j^l)76 SjUI jJI , -ty, ? i(554§«4-uiij ^.jJI) 35 SjUIj ,(553-552§«Cuii ^jJI) 34 SjUI «<iJlill , y. ? <Jli3i 138 

.(554-552§.<^ii ^ jJI) 93 SjUIj < (553§r< J uiii ^ ^Jl) 86 SjUIj 



(368§, 32 J^iJI ,^liJI aL^ll ^ jj3)(gL^.yL UjLscI ^) (1) 75 SjUI ,JjVI ^L-o^l JjS jjjjJI 



139 



^jJI) c^L>j ,(563§«<.iiii t^jJI) Ul ji-ilj ,(562-561§, 37J-«iJI oil ^ jjj) u^j^J ^ji—JI JJoll , Jl^ll .jkil 140 

,(568§«4-uiii ^jJI) LpUlj ,(567§ < o U iii jjJ* j^V 1 J «(566§ < <-iii t^l) L^>l^j .(565§.<-ii ^ ^Jl) |j£ j < (564§,<-uii 

^ jJI) IjaLjj^j .(572§<<^aj ^ jJl) Ijil jAj .(57^.4—ii ^^aJI) jiiij^j «(570§ < <-*ij ^ jJI) LJU^b <(569§<<^i ^ jJI) JjM ^jj 
,(577§«<-ii ^jJI) JlAWll j ,(576§«<-uiii ^ jj|) LiU jjj «(575§«<-iiii j*JI) Lj^p j ,(574§,<-»ij ^ ^Jl) I jtljl^ j «(573§.<-nij 
,(582-581 §,<_uiii ^ jJI) SoaJUll ^Jlj ,(580§ < <-ii ^ jlll) jt j3j ,(579§«o^ii ^ jJI) Ij— jj^j ,(578§ < 4-aiii ^ ^Jl) ULl-Ij 

. (586-583 §,«Lu.li ^ ^Jl) SoaJull cLV jJI j 

Ulkjjj ,(589§ ( <.iiii ^ jJI) lailjeb «(588§,Ouiii ^ jJI) oij^iifj ( (587§«<-«ii ^ jJI) 6^0^ ^l^^-i3 «Jli*ll J^- 141 

.(591§«cu^j ^ gjjjiJIj «(590§ < <-uiii ^ ^Jl) 

.(599§.<o«ii ICTY, Aleksovski case, Judgement ,<^LJ1 LiiLu, jtjJ <JjJI o^Jl 142 



(5575.4-uAi ^^Jl ) (gl*^L LijL^I ^)(j)(1) 5 SjUI .^M ^iLi^l JjS j2 jjJI 



.(556§.<-*ii ^jJIJJ^yL L»jU*I ^)(1 ) 4 SjUI ,^WI ^U.^1 J>j2jjJI 



143 



144 



Report on the establishment of a Special Court for Sierra Leone ^jJIjj^J L^oLi. ^Liu jj^Js .Sj^juII ^«*>U ^UJI 145 

jjjl jS^I j «(566§««u-ii ^vjJI) Ui*jJjSj .(565§.o-ii ^ jJI) Ij^ j «(564§.<-iii ^ jJI) oA^ ^ji—dl JJjJI « Jli*JI «jl^l 146 

<(572§<<^fc ^ jJI) I jil jAj .(571§<<^Aj ^ jJI)^cj«j <(570§,<^jj^.jJI) Ulk>|j >(568§<<^Aj ^ jJI) LpUtj <(567§,<— ii ^ >JI) 

.(580§.<-ii ja. jJI) jt jaj «(577§.4-^ii ^ ^Jl) JliWllj «(574§c4-u»ii ^ jJI) I jiljliuj «(573§.<xoi3 ^ j^JI) lolLjjaSj 

.(587§,4_uii ^ jJI) oUjjjj! ^Ujj-in < JIUI Jji- .jkil 147 
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128 Sa^LU) 



<_ujjL&a ^ 4-oLjJI <Ljj^JLj ^juLaj ^jJr. <aj1jJI > <jjLis3l (jajj <^jjajJ-oJI JjlSisuJLi La ^ 

'<j*uj .viUj j^lfi SjMaj 149 ."5Ja.LaJI CilUln.il l|1t ^1 4jjLuJ1 pliaiJl jajIjj SLcl ja <kj>*l," 



.1285^1111 



.iUUill UIjaJI JUt^l pI^jjI jju <pUajj jj j ,^jUo jj ^JJ ui jLi 4i J-" J ' 1 £l j-" 4 • i 



.^LUil) 4^1jxJI JUt^l pI^IjI jju j^aj U ^uiL < jj j5j 



.(^jjjIS J^uu pQl^i Cjjj^d Ll&^i jjjijj Ijjls 1 j J jl 4&bu 




d ^uiij) * 37 J^aJI oUoll 




.(96SjcIU1 jkil) 



oLUmH ^ pbil ^l^iJI ^1 >1 132 SjUI ^ ? 4^1 jaJI ciljlmll pL^I ^ U ^yJL JUi^Vl 



(552§ < <Uuii £». jJI) 34 SjUI .^JliJI , a..W 3j2UsI j(551§,<-uij ^ jJI) 18 SjUI r^UV UiV ^ 



(554§«4— ii ^jJI) 93 5jUI ^Jl , y» ^iliil f (554§«<— to t^>JI) 35 SjUI ,feJWI , ^ ? ^iltol 150 



(604§«o«to t^jJI) 20 SaUl 1( ^UV <^V 



151 



(607§<<^to j^^Ji) 118 ajUI .yJliJI ■ y> T <Jltol 152 
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Jl Q"if VI ^ SdA I J ^j-JjJI ^jjiflltrtllj <Lr ^o_>AJIj j^^aJlj < JLiLVl jLi-uaj CjL^-oIj <Ja1j&JI 



lo^ ^U.jl Jl tfj-uiVl SjU[ J<J j^oV j^b J£ jLiuj 156 .(^i^l) ^l^xJI ^LUxJI pL^I juu 



ft jLcj uija. Le£ 158 . aJ£.Lil1 ft <^J^o <_lujLo^» ftXj3 <dil j Jc ftj^lr:j 157 < JjdJI ^ 4juU-!I CiLlLij_iSiJ 

Jj; ... Jc. oL-tuLio ftj£ J ftj^UJI ftJU J[>oa.VI J^LqJIj ^aa.VI (jji JjjJI ^ajJaJI Ujj 




< 1999 ftjjAtll j ^L^JI J jdJI >^>JI Uculcl j^sJI < 2003-2000 cJ jpmll J**JI <±± c^j <JbJI 
juUI c^-ubLk l^jij U .V 1 *^ 1 ^S'^l ^UU*JI *l*3Sl OjJ f^l^jl f^ jU b c 1 -^ i3^1 



.(615§,c-ij (t^V^ 1 ^L^ 1 (4) 85 SjUJI ,JjVl ^L-bVI J> j^jjJI 



134 



Panmunjon Armistice Agreement, Article ni(51)(a) (ibid., § 61 1); Protocol to the Agreement on Ending the War and Restoring Peace in 135 
Viet-Nam concerning the Return of Captured Military Personnel and Foreign Civilians and Captured and Detained Vietnamese Civilian 
Personnel, Articles 4 and 6 (ibid., § 613); Agreement on Repatriation of Detainees between Bangladesh, India and Pakistan (ibid, § 614); 
CIS Agreement on the Protection of Victims of Armed Conflicts, Article 4 (ibid, § 6 1 8); Agreement on the Military Aspects of the Peace 
Settlement annexed to the Dayton Accords, Article DC (ibid., § 619); Peace Agreement between Ethiopia and Eritrea, Article 2(1) and (2) 
(ibid, § 620). 

<(642§,<^ 1 j^J! ) ujjf^l j -(640§,<^iL ^^Jl) U) ji^lj , (639-638 §,<^i, ^^l) 0^ >J ^.-H JJdl! « Jli^ll ^ .jkil 156 
j^Ji) ULJlj ,(645§ 4 <_-ii L*^ A> <(644§,<_-ii ^j^j <(643§ 4 <_-ii .(641§«c-ij l^j 

LjL^lj «(655§,c-kj t?.>*ll) W*±>*1 vj^j <(654§,c-kj t?.>*ll) Ljj^hj <(653§,<_-ii ^^1) l^iLjjfij «(651§,c-kj ^ j*j 

-660§<<^iij ^ ^*J!) -iJI oLV jl) j .(659-65 8 §,<^ij t^>^l) S,^".*11 ^I.JI j ,(657§.<^i t^^') ' J-^>" J '(eSe^^^kj ^ ^*JI) 

.(661 



^Lj^uj <(666§,c-*j ^^Jl ) uLj^jjl j ( (665-664§ ( <_-i} Ul ji^tj ,(663§,<_-jj ^^1) oLup « JUJI ^ 137 

^^Jl) l^iiS j ,(670§.c«jj ^ ^1) dLuj^Jlj ILuj^jJIj <(669§<<^ii ^ ,(668§,<^ij ^ ^*J!) a"JJ^?j '(667§.<^i ^ >J1) 
^^1) ^^^j «(674§,c^ ^^Jl) ^^Jj ,(673§,c^ ^^Jl) Lpljj^j .(672§ < c-i3 ^^Jl) jjS j>j «(671§,<^ii 

,(680§<<^ij t?"^ 1 ) <(679§.<^ij t?">^l) Lp^j .(678§,<^ij j^j «(677§<<^ij ^ y^li '(675§,<^i: 

j^^JI) l^lLjjeij <(686§.<_-ij ^^1)1^ jAj < (685§-c-jj ^^1) Lij^>.j .(684§ ( c-jj ^ j^j <(681§<<_-ki ^ j^b 

,(692§,c-ij £*.>*JI) Liifi ji- j «(691§.<^ij ^^1) LSU j ,(690§.c-jj '(689§.<^ij j^J' j <(687§,<_-j: 

,(696§«c-jj jej^ ,(695§ ( <_-i} ^^lll) Bj^jUI ,(694§.c-jj ^^l) ...^Uaj f (693§,c-ij £*y^) Ln^-b 

t?- _>*!!) uJj^ 1 j '( 676§ < c«jj j^o^JI) jjjliUJI j <(662§ ( <^iij ^ ^1) O^jVl CiUj^ ^j^'Lijl jkjl :(697§.c«jj ^j^JI) ^L^jj 

.(688§.c-ij ^ ^*JI) I jcljlifi j ,(683§ 4 c-ij ^ ^*JI) j «(682§, 



.(709§r<^ij t?.>*Jl) ^j^llj < (703§<o-ij t^>^l) ^=-J '(701§,<^ij t*->*JI) ^jL*JI ,JHJ1 Ja^- ^ ,jkil 



15S 



j^JI) 193 /50 jl jill .Sj^JuJI r kJ c.l*JI SH^?J1 i(719§.c-jj 968 jl jill .Sj^JlJI ^kl ^LiJl ,>Vl ^U. .Jli^JI ^ .jkil 159 
Council $(727§,^ -ii ) 79 / 1998 jlj— ill j 4 (725§«< «jj ) 7 1/ 1996 jlj ill li^J i(722§,c-ij 

12oljjall <^«l^Jl oljUJI <u kVl 0 .lu«U « u >>.iUll ujL*^' u"l?» <(736§<4_oiij >J1) of Europe, Parliamentary Assembly, Rec. 1287 
,(747§,c-ij t? . > *JI) 5169 J l J illj,(745§,c u iij ^^1) 4938 jl>JI .^.J^l JjdJI i( 744-740§.c^ ^^Jl) 16 , 15 4 14 4 13, 

£(749§.c-ij ^>*JI) 5635 jljillj ,(748§,<^ii ^^1) 5414 jljillj ,(747§,e u4 ij £*0*JI) 5324 jljillj , (746§,e-ij t^-^ 1 ) 5231 J^'j 
OSCE, Ministerial Council, Decision on the Minsk ;(75 1 §,<_-ii 1 /6 —EX jl >11 ^UJI *l jjj .^-^V 1 

.(152§.<^ Process 



(756§<o«ij ^^^(^VL ^) JjVljl jill (> ^.Vl JVb >^^l ...jl^ll ujj^b C^ LJ ' tA^ 1 



160 
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128 S^liil 




I 



i <_l3 jjJI j_iC. ^ *^ 1 mall CjLc-l^jjJLj ^jbl"" c_j 1 j i 1 1 V I j j-^ 1-1,1 ( _jol_^_Ju1 £-1 j_mj Jj^lLLj ^jl»1" <LlujIao 1 jJ-\j] 

j^ij <(_£j^t <jJj J dil oUjoj aJ^IioJI ^oVl ililoJ m Isj Ijjljjj <Ijjj9^]j£ hJIoaJI Jj > m ^_y^J 



tjjj in ^glcj (<Jjdil j;i£ CjLcI jjJLj (j la Y) (_jLj_ujV tjjj-^'t^h oil ^Ij_mj ^^LL[ 4_l&a1 ^ If. pj) J*>ll (4*ftl"t*k a Cj Lj.au Llo 

L^jL^ ^UL^ L£ ^ ah.n^lLj pi a II <dL^ j^JIj ii^ ^Jl ,V jkd ,ali^L*i1 « JUJI 



167 




^IjaJI CjLUaJI pL^I Jjlj jLa^Vl 4^1,, toll cjUIJIJIj jLLu c_.U-u*V ^ >iLS (>Qfl^; c 




.(159 Sd^UaJl U^ijlfll <^^J Ul^ uj^lj 1 >ilS I j[ V[ t ^ jiuJI jklll 



Afghan Peace Accord, Article 5 (ibid., § 635); Peace Accords between the Government of Angola and UNIT A, para. II.3 (ibid., § 627); 161 



Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the Release and Transfer of Prisoners, Article 3(1) (ibid., 
§ 631); Final Act of the Paris Conference on Cambodia, Articles 21-22 (ibid., § 626); WSclc Cease-fire Agreement, Article 4 (ibid., § 
633); Government of El Salvador-FMLN Agreement on Human Rights, para. 3 (ibid., § 624); Cotonou Agreement on Liberia, Article 
10 (ibid., § 634); General Peace Agreement for Mozambique, Protocol IV, Part III (ibid., § 632); Moscow Agreement on a Cease-fire 
in Chechnya, Article 2 (ibid., § 637). 

Esquipulas II Accords (ibid., § 617). 



162 



163 



.(712§«o^ £*>*JJ) Wa??/' 1 ^J^ 1 ^jL^'j .(702§.<^il ^.^Jl) L^^JjS i^jL^. jlill 164 



l^jL^JI j <(711§,4^i: ^jJI) ujJiJI l^jL^. j ( (704§,4^aj ^jJI) L^^ij ,(700§,4^i; ^jJl) ^iu^il. cbLo ,Jli*JI Jo^ ^1 165 

.(713§ 4 <^ij ^jJI) SoaJUll iLV ^Jlj <(707§,<^ij ^jJI) ^j^' 



^a**^! { (721-720§ i <^ij ^11 ^^Loj <(719§*o-il ^^Jl) 968 jl ^Ul ,5aaJUll ylill j>Vl jJy , Jli*ll 166 

jl jUIj ,(724§,<^jLi ^jJI) 89/1995 j 72/1994 ^jl jill ^L^V 1 JJ *^ ^ i(722§,<^ki 193/50 jl >Jl .SoaJUl! ^Ull 

European Parliament, t(728§^ tu \\ £ ^ ^11 j^J '(727§«<«ui ^^1) 79/1998 jl ^illj <(725§ < ^i: t*>»li) 71/1996 

Sja. jl\ IaSo^ ,(746§.m_^ >J1) 5231 jl <0 ..U «)I .^.^Jtll JjaJI i**U £(739§.<^aj >J1) Resolution on the situation in Chechnya 
.(750§(4_Luk} £^.>»JI) OAU, Report of the Secretary-General on the situation in Angola ¥ ^ £_«b jl\ ^t-^j u^Vl jj^Ij .^ij^iVl 



\^uiA\ a£ j^JI /J^i <J5 j^ll i^jL»JI j <(765§.4^ij ^ jJI)^ .Mi ^ji^Jl - ^^JjSil ^1,„JI jill <Jli*JI ^ 167 

.(764-762§,<^ii}" t?0 *JI) 3 ->!,„. II UijUJI i.U^a-j ,(766§ 4 <^ij ^jJI) CjIj^I 



Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the Release and Transfer of Prisoners,* JlA*ll ^ « jkLt 168 

Article 3(1); General Peace Agreement for Mozambique, Protocol IV, Part HI (ibid., §631). 
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A\y Ij < 0 J " a 1 1 OmoSU ^jLlJI ^j-°Vl ^jul-^ a Lc J dSj ^^.(jlj j_uJIj <jJL» j^unllj ^^tldaljjj fll mil 

^1 L-jjli-all AjJjdJI <IaJJI ^ uJ 1 -*^ ^ ji=Vl iLjJjl qmUoI <^»LoJ >JI 4jio^1I JJd^j ^La^VI jjAa. 



jnl 1 in o^Jj 'C 1 >^JI 3^U=.[ <eU^ CJ^ 3 ^ <^L^1 S ja.UJI dUaluJI 4jJjj^"J J[ L^jLo-aJl jj 



Agreement on the Military Aspects of the Peace Settlement annexed to the Dayton Accords (ibid, § 823); Jli*ll ^ o^jI 170 
Agreement between Croatia and the SFRY on the Exchange of Prisoners, para. 6 (ibid, § 840); Agreement between Croatia and the 
FRY on the Exchange of Prisoners (July 1992), para. 3 (ibid., § 841); Agreement between Croatia and the FRY on the Release and 
Repatriation of Prisoners, Article 1(4) (ibid., § 842); Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the 
Release and Transfer of Prisoners, Article 3(6) (ibid, § 843). 

Agreement on the Military Aspects of the Peace Settlement annexed to the Dayton Accords, Article IX (ibid, § Jli^ll ,jkil 171 

787); Agreement between Croatia and the SFRY on the Exchange of Prisoners, paras. 1-2 (ibid, § 792); Protocol to the Moscow 
Agreement on a Cease-fire in Chechnya, Article 2 (ibid., § 793); Ashgabat Protocol on Prisoner Exchange in Tajikistan, para. 1 (ibid., 
§ 794). 

Peace Accords between the Government of Angola and UNIT A, Ccasc-firc Agreement, Section 11(3) (ibid , § Jli^ll ^ o^' 
913); Agreement between Croatia and the SFRY on the Exchange of Prisoners, paras. 3-6 and 1 1 (ibid., § 915); Agreement No. 3 on the 
ICRC Plan of Action between the Parties to the Conflict in Bosnia and Herzegovina, Section IV (ibid., § 916); Agreement between Croatia 
and the FRY on the Release and Repatriation of Prisoners, Article 1(1) (ibid.> § 917); London Programme of Action on Humanitarian 
Issues, Article 2(f) (ibid., § 918); Agreement between the Parties to the Conflict in Bosnia and Herzegovina on the Release and Transfer 
of Prisoners, Article 3 (ibid, § 919); Agreement among the Parties to Halt the Conflict in Bosnia and Herzegovina, Article II (ibid, § 921); 
General Peace Agreement for Mozambique, Protocol VI, Section m(2) (ibid,, § 920); Cotonou Agreement on Liberia, Article 10 (ibid, § 
922); Ashgabat Protocol on Prisoner Exchange in Tajikistan, para. 2 (ibid, § 923). 

Further report on the UN Angola Verification VykjIyiS.ivull ^SU Ji^UI il^o^ ^L^ljj>i3 *5^juJ1 ^SU^LaJI jkii 173 

.(937^-Lm^^JI) Mission (UNA VEM II) 

174 



175 

Association rwandaise pour la defense des droits de la personne et des libert6s publiques, Rapport stir les droits de Vhomme au 176 

,(929§<4_^ t ^^JI) Rwanda - Annie 1992 

177 



178 



liaJ f(933§,<-M*i3 c^j*JI) 1284 _>l jiJIj ,(932§ ( <_*iii t^^ 1 ) 1089 _>l _>U1 r ^.LlJI ,JHJI ,jkll 179 
.(940§<<_ U ifc t ^^JI) Council of Europe, Parhamentary Assembly, Rec. 12S7 <(934§,4^ki ^j^t) 71/1996 jl^ill ^L^V'jj ^ 



.(928§,4-Miii ^ ^Jl) Li*^JjS ^ jU* ^Lij 
.(939§,<-Miii j^jaJI) UN Commission on the Truth for El Salvador, Report jkil 



.(938§<M_mij t^^') ^S 11655 report on the situation in Somalia «5j*3*J1 ^*SU ^LaJI o^Vl 



.(945^4-Mii^^JI) 1986 (jjU) j^iiJt , jjl ^Jj Jl WJI jkil 
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128 SatLUI 



jjS jlisVI ^ j^Vl Lj^JI IdA j jjj 181 ."«*11j I jj^ u^jJI uiU ,> f4i*}Lu oL^Al <*£Ui j^ljdl 
jjc^j 182 ,(1992 jl jT/^jU) c5^Vl JjLj cM-i j^VI ^jUjVI Li^Lu jL je <jjj4^ j 




^1 S^LUI cxo2 V fK^Vl DdA ^ S jjl ^Jl cL^I ^Jlj 187 .<SJlAll , <> 1 17-109 jIjJI 



48-46 jljJI SjjI ji\ Jiill Ljj^L j^j) ^JjVl I j&H ,119 SjUI .ttllill , ^lii! 180 



.(891§, 37J^UI .^LiJI jJL*JI ^ j j3)(^VL, UjL^I ^) (4) 5 SjUI «^liJI ^L^VI JjS jSjjJI 181 
Agreement between Croatia and the SFRY on the Exchange of Prisoners (March 1992), Article VII (ibid., §892). 182 

.(897§«<^ £A ^Jl) IjiLijfi j «(895§,<^ ^ jJI) ^jS^jJI JJjll < JliJI ^ 183 

..I 184 
185 



(901§,^-fc ^ jjl) ^jjjlJtj <(900§.4_u^ ^ jJI) la^ ^^U^^ ,JliJ) ^ 



(905§,<-u^ ^ L yj^ j\\ C,Lj .SJaJuJI ^SU jjliJI j>VI u .iU n 

.(646§ < <—ii ^ jJI) Military Manual .LiUlt 186 
.(606§ < o-ii ^ jJI) 117-109 jIjaII .^lllill ■ y- r ^Usl 187 



^A=w ^ i^nia £V£a uA^uM ^>^\ o^A^N ^ «^\\ Vaa ^Vaa i^'ii 




1292>ja13JI 



.1 p-uiill * 38 J^iil c^lAll dWJI 




.(20§< 38J- a ill ,il>«ll jp) 23 SjUI iij 1 



(l§.4^«ia ^Jl) ( v ) 6 SjUI IMT Charter (Nuremberg) jji) <A jJ\ <^J) 
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129 SacLUI 




J£ J^jl J^>L> J^VI <Jjj f U" op> <<JjdJI ^LoJI L&^J] ^UVl f UiUI 



6 .<Jja nil ^jVl fljj * \a\\ ^j^iJI jjC, jSlJI jl J^jlJI ^^Ic ■ ■■»■)! JJjJI CjLaajS JjJjlII L yajjj 

VL ^ JilJI jl jlll \±Jb JIoj pUflJI <JjjJI ^> jjSUI ^Lajj-iu tf nalLojj 



j£>j J^>3 JjVLJ JjLljj j Uj «^JjJ Jjl >Z>\ nlVio l^J^rl ^l Jjljl jUI ^> jjSSJIj 

3jljI ^Jl > \n> ^SLiJl <> 49 SjLJI^L ^L-^Llo Sac ^ <Uj»JI J^l ><J 3n<^n j ali *di j ^ 9 .^» jc> 
V 49 SjUI'J j] I0 <c >Vl j pLtJI ^LklJL jLls v L_^V fAjlp^l ^ j1 _>i1 J^. >3 J^ks J\ l& fj 



^ ^Jl oj±^ i-iJLkj Vial ^ LUjJ^j jiH^ljfoti <( ^i j*JI JjaJI Oj^l ^2 



V L^V C jjaJI c^a^l o^-JI flioW up> ' Vj^ 1 <^^JI Aq^-.JI ^UVl ^LkJI ^.A'S^j 



.(9§.o-i: ^^JIJf^VL UjUi^I ^)(])(4)85 SjUI .JjVl ^L^V 1 J-^ ^J-^ 1 K 4 8'^^ t^-^ 1 ) 147 SjU1 ^ ' V'? ^J 5 ^ 1 4 

.(18S*<-i3 t>> JI)('8)(^)(2) 8 SjUI ,^Jj jJI <iL^J! ^,^,H ^L^Vl r M 5 



,(43§,<^i5 t^jJI) IjSSj ,(42-41§ ( ^ii t?-^ 1 ) ji^lj ,(40-39§,^ki ^>*JI) u^j^ ^....11 JJJI ,Jli*J| ,_>]iil 6 

.(64-62§,^ii t>>*JI) SJ^JUJI ^jLV jll j <(61§,^ii t^>^>) SJaJUJI ^.kJlj ,(60§,<^ki t?-^ 1 ) '>^^J 



China, War Crimes Military Tribunal of ihe Ministry of National Defence, Takashi Sakai case (ibid. , § 159); JH»J1 Jaj— ^k , jliil 8 
France, General Tribunal at Rastadl of the Military Government for the French Zone of Occupation in Germany, Roechting case (ibid., 
§ 157); Israel, District Court of Jerusalem, Eichmann case (ibid., § 161); Netherlands, Special Court of Cassation, Zimmermann case 
(ibid., § 166); Poland, Supreme National Tribunal at Poznan, Greisercase (ibid., § 157); United States, Military Tribunal at Nuremberg, 
Krauch (I.G. Farben Trial) case, Krupp case, Milch case, List (Hostages Trial) case (ibid., § 157) and Von Leeb (The High Command 
Trial) case (ibid.,§ 157). 



jljUl f^SU caLaJI <^^A\ i(190-188§«<^ij t^') Sj^uJI cLV «(186§<<^*i .Jli^JI ^k .jliil 9 

40/161 E, 39/95 E, 38/79 E, 37/88 D, 36/147 D >Jlj ,(205§«4-oi pCXTX) 3318 J jillj ,(204§,^ii (XXV) 2675 

jl jill .^..UJI ^jJl JjjJI <*^U i(207§,<^, t^j^l) 40/161 D , 39/95 D, 38/79 D, 37/88 C, 36/147 C ^IjljiUj .(Ktfl.^^k; t^^ 1 ) 
.nil o^*Jlj ^LaJI ^JjjJI j^5>JI :(225h<^ t*^) 5324jljUlj,(224§ 4 <^ii t? .jJI) 5169 J jiJIj 4 (223§,^ii ^jJI) 4430 

.(226§,<^ij t^j*il) Jj VI jl jill o^Vl 



.(165§,<^ukj t?->JI) Affo and Others case j <(162§,A^kj £>>JI) Israel, High Court, Abu-Awad case < J£l j^[ .Jli^l! ^k ,jki| 1U 

.'LojI jliil !(164§<<^ii: t^>^') Nazal and Others case <(163§.<-ilj t^>^') Kawasme and Others case .JjSI j_^l. Jli^ll Jn ,,. ^k .jliil 11 
Yoram Dinstein, "The lsraeU Supreme Court and the Law of Belh'gerent Occupation: Deportations", Israel Yearbook on Human Rights, 

Vol. 23, 1993, pp. 1-26 

.(10§- 38J^ill ^lill ^UJI j j2)(^VL UjL^iI ^3)17 SjUI <^lill ^iLiVl JjS ^ 12 



402 



jiL 4-J moll LjLcljlJL ^Uu ^ >o ^ 1 kojl SdcLUI alA J jjj .<-JjaJI 4-w 1 moll LjLcljiJI 

4XLJ1 Li^U <Jj jJI ^Li^JI ^la.oU 4^L*Vl (JttJI u -^1aj J ,ol SjLiVI j^S j 14 .<J j^JI 



Jjjj '^.4jjLuajV1 J-uo A-aajj^. Jf\ mm ^fl Ifl'i j! ^jjjj J-aJl mil jJ-i^jj ^jpl jA\aJj jJI 4jM jaJI 4 n II j <l JjIjjj 

^j^. j| ,4 QjU'loH ^gj^ mill JjJdJl cZj! jjl^ JdC ^ frnVul) (jK mil ^gj mflll £jJpJ! jh«h SdtLfl 

16 . <J jdll 4^1,Moll cUljlJl ^ clpflnU- 



xJjiJl ^ QjjV^II o^-^l 4j ml mVl fcjLxJl ^jLil, jljj ^ij 18 .4-jjj J 4 ^ 1 mo CjLcljj JLj-uj ^ 

c^j^JaII mil ^1 V" 4^1 SjaJLJI ^o^U 11 j£l c 1970 ^ Lc 6jU"f I >4-k 1 mall 

&>l jkJl iVU JULVl j pUaJI 4^U^ o^A? ij* ^."^j^iiJl Jail] ... JU> ^ if ^U jI >Vl jl 

^j^uiiJl ^jJlJI ^ ^LijVI " ^ S,^' a ll ^SU <*UJ1 <*JU>aJI CnU * 1974 6jLoltl ,4^1 moll cUljiJIj 
^jtil^ o <j1 j! j3j 20 . jy** <^ l"-k ftll j-.ualjVl j-fl jl 4jjixu«Jl Cjljlntll jjLi-uj jjj ^j^jjL^JLaJI 4./\" 



Lj-uj Jj pl -u *- ) Vl 3^^- <1^J <S J 1 ft 11 a-oSU 4-oIaJI 4jAAaJ) j <SiiaJLaJl ^-o^U ^jllll ^oVl 



jfl J^JIj jaa-VI i-n 1 1 (jj^-»!u*Jlj jjAijLtuJl jJjdJl jajjaJI JajcIj ^'.jjlj^uJlj tiiLuij^Jlj 



jl ^ >a^Vl .Jjlioll <-JjAJl 4'^ 111 CiCJ LoS ^.Qjj'^ull mil mflll jiJl jJc ^ljj_^ 



Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in Bosnia J^e- 4- 'j^' 14 
and Herzegovina, para. 2.3 (ibid. , § 28); Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law 
in the Philippines, Part IV, Article 3(7) (ibid, § 35). 



^L«J 3.<^ .11 ^U-Vl r Uiill i(31§,<«ii t^ 1 ) (j) 5 SjUI ICTY Statute ,<LLJI UU^ y^jj <J Jk iJI i.^ m \\ ^U-Vl r U^J1 15 

.(16§,Caiij t^>*ll) (j )(1) 7SjU1 <Vj J1 ^1^1 y^-U-Vl ^li&lil i(32§,Co 1 ij ^>^l) (j) 3 5jUI ICTR Statute «U1jjJ Vj^ 1 



Lulj>j <(44§ i <^iL L^u^jSj <(43§,<^ j^^l) Ij^j ,( 42-41§,A-uxij t^>^ 1 ) LJ1 jl^V ^...■11 JJJI « JLUI Jxl*u ^fcil 16 



^jj^Ljj ,(70§,Cojj u^?j^1j '(69 j 67§,<_Mii LJI j «(66§,< fc u*j Lu^J ^Uj>i: , JUJI {J kil 17 

IjlS j <(79§.<^ii t^-^ 1 ) ^ J j <(75§,<^i: t?-^ 1 ) dLuij+Jl j ll^jJIj .(74§,<^ai: ^ .(73§<<^i 
,(93§«Cojj t^>JI) jjjIILJIj ,(89§,Coiij t*>JI) Lp'jjSj 4 (86§,Cojj >i j^JI j < (84-83§ < Cojj Li^^jSj *(81§ # c«i3 

t*j*ll) LpUl j ,(99§<<^i: ^ >J|) L^jj^j <(97§,<^JLi t^j^l) Jjllii j .(96§<<^, £*jm1\) L^j^b .(95§<<^xt, ^ Lj ji^b 
, (121§ 4 Cojj fc*>JI) liiil >»j *(120§«Cajj t?->JI) lij^j-j *(H0§.4— ij t^>*JI) l^Vj ,(108§,Cojj t*>lll) *(100§«Cujj 
^ Ijll jjj ,(131§,<^ii t?->JI) (5jcljL.j <(127§<< J ^ij ^ jJIJja^ill j .(125§.<_nili _>-J1) * jclj^j <(123§<< J ^ii ^ lalLjj^j 
, (141§ 4 Cojj t*.j*JI) LpW— b «(140§,<*«ki ^*"J «(136§,Cojj t^j^l) L>— JJJ «(134§.Cajj Jlij jJIj 4 (133§«Cujj 

<(152§,^iL ^a. ol^-^jjlj .(148§,<_mli ^jlll) 5.^^11 ^UaI) j <(146§<<^ij Lll jSjl j <(143§ 4 < J ^ij ^ jLL-^O.j 

^ >JI) ja-llj .(92§ 4 <_M<ii ^ >JI) I .r.-» 4 (77§,Cojj LfjLkL ^Lujj^LL} ;(154§,< fc u*j Ui^Lui j£ jjj 

1 jfcl jlip j 4 ( 107§ 4 Cujj ^ >JI) jVl j «(93§ < <* u ii ^ >J1) jjjliLJI j «(78§«Cajj ^>*JI) ^ j^j 4 (65§ 4 Cojj ^>*JI) jVl ^Ujj^ 



l^J >»j .(175§<< J ^ii ^ ^LUJI j ,(169§.<^ij ^ >JI) Lit jjj ,(168§.<^ii ^ >JI) oll^Lii^ CjL^L^ .JlUI .^kjt 
,(185§«Cojj LnW—b '(183§.Cojj t^>JI) L>— jjj 4 (181§.Cojj Ljjf^j '(180§ 4 <^ij t*->JI) lalLjj^j 4 (178-177§.Cojj 



18 



19 



(204§,Coiij ^^(^j^lJI 6c 8 j <^jIjm 6jJ «^I>^1 109 jJL-v ojl^icl ^3) (XXV) 2675 jl >J1 tS.^-^ll ^SU 
(205§.<-uxll i> 14 -^jU-Cijj ^Ij^l 1 10 jJL^ ftjl^icl ^3) (XXIX) 3318 jl jill ^SU L.UJI 20 



^llll j>Vl u ,.Ki s(194§.o«kj t^>JI) 819 jl jill j .(193§<<^ij ^j*!!) 752 jl jill .Sa^JLJl ^<iU ^Lill ^>Vl U ..K> .JLUI ^k 21 
jl >JI r^L^iVI liaJ ;(212§,Cojj t^>*ll) 1 16/55 jl >JI ,5^->.-.Jl r SU ULdl f(201§,Cojj ^ >J1) ^ jl) *5>faJuJ1 ^ 

. (2 1 3§,<^ij j^^) ) 73 / 1996 jl jill j < (2 1 2§.<^ij j^JJ ) 77 / 1995 



(229§<<^t, t^^ll) jll jl jUIj -(228§.<^, t^^ll) yplill jl jUI o^Vl J^JIj j^Vl ,.,..1^11 uj^*J'j o"^ 1 ^J^ 1 J^^ 1 



22 
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129 SacliJI 



23 - 





L^jjkJI cj^j ULL p^UVI ,(JLa <lkio , <^ "«b 



fc«5 J* 



^ ^jIqU.aI J^l u^—J' ^VU %^iJI ^...^11 v L-u,Vl" $ o^u 



'u*^ ^jJI U I moll ^Ul^iiJ V-UL U 29 .%jUI <^UI tf jlis j^l <J U" 



fejUoJI ^i^USj .(<^l CiUa^j ^ Lill jl o^^Jl o^-Jl friJ>^) Sjjt^nll JU^Vl cfib 



^a.jAJI)Memorandum on the Applicability of International Humanitarian Law «>*».Vl ...jl^ll j all ^aJJI * JliJl Joj-ui ^Jt «jkil 23 

.(240§«4-uiki ^a. jJI) Memorandum on Respect for International Humanitarian Law in Angola j ,(237§«4-«*ii 



C^JIJ^Uj.VL UjUitl r 3)(l)17 5jUI <tf iLiJI JjS jSj^JI {(245§.<-uii t^jJI) V»^' 5 jiiil « 495jUI .o^I ^Jl , y t> <^Li3l 24 

.(246§,<-*ii 

,(254§,<-«ij ^ jJI) 1^ j < (253§ < <*uki t^jJI) ujjf ^ J «(251-250§,<-«ij ^ jJl) Cyiijo^U ^mtll JJjJI ( JliJI ^Jt 25 
ja^il j <(258§<<_uilj ^jaJI) LjLoflj .(257§<Cui^j^jJI) Lujji j ,(256§«<-uiij ^.jaJI) oK/n^jdll *^xH^~3 <(255§<<^j j-^j^JI) ly\ jjS j 
.(264§<4^j ^jaJI) lali ^aj <(262§<<^j ^.jaJI) Ll^j ,(261§,^l. ^ jJI) LJU^Ij < (260§ < 4—ij ^^Jl) J^l >u.|j <(259§<<^ ^ jJI) 
^.jJI) I >^j-^j <(268§<<Lui^ ^jJI) jjj^Jlj «(267§««Uuij ^.jaJI) LlL^Ij «(266§«Cuiii ^jaJI ) Ctf^'j <(265§<Cui^j^.jJI) IjlLjj^ j 

.(274-272§.<-ij ^ jJl) 5 cLV ^Jlj ,(271-270§.4-uij ^ jJI) SdaJuJl aikJIj ,(269§.<-ii 

IdiSj ,(277§ < 4-u 1 ij t^jJl) « (276§,<-ii ^ jJI) Ul >L«.!j ,(275§,4-«ii3 ^ jJI) O^jVl cL^^ ( JtiJI .jkil 26 

.(282§,<Uuij ^ jJI) lail jJtj <(281§,<^j ^ jJI) laii «(280§,^uij ^ jJI) LjSj <(279§ < <^> ^ >j jlllj ,(278§<<Uuii ^ jJI) 

lloj^ jbil {(288§<<^j ^.j^JI) SAaJLaJI ^lonllj ,(286§<<^j £*o*JI) Ul jjj «(284§«<^j ^.jaII) £}j>dlj 4 (283§«M_uiij l^lLjj^j 
oU^jjjl j «(69 j 67§.Cuiij j.a.jJI) LJIji*ul j «(66§«4_uiij ^jJI) cAj^A^ , JliJI Jxl— jcIjjj j jIj^1>>5 c.L.j^ 

teJjl) Lj^j ,(75§,<-ii ^jjf) ^L-^Jlj ILu.jJIj < (74§ < <-«ii ^^Jl) lijaJij ,(73§,<-ki ^jJl) o-jj^uj .(70§.<-k3 ^.j^Jl) 
<(89§-«Uuij ^ jJl ) Lul J0 S j <(86§<4-ud£ C^-j^l) j^J'j <(8 4-83§,<_^ ^j^JI) L^^JjSj «(81§«<_oiii ^.j^il) l^j <(79§<<Lui^ 
^a. La. <(97§«Uuij ^.>*it) U'A'Aj <(96§<<^iAj >J1) LjjJJj «(95§<<^j ^ j^il) Up jixujj <(93§<<^Aj ^ jJI) jjjULJIj 
( (120§«Ci«i3 t^.>*Jl) lijjJ j*j «(110§»o«ki LfisVj «(108§«<_uiil oli^ljlij .(100§,<_LLiii LiUlj ,(99§«<-uiil 

^^1) (^jcljLj ,(127§<<^ ^j^l) <(125i<^ ^j^l) Ijcl^ 

«(140§««Luii Liifi jLu>j «(136§,<—ij t*.j*il) U^ijjj < (134§ ( <_uiii c*o*]l) JLi3 ^Jlj «(133§,<_L U i: t^j^JI) I all jjj «(131§«<_uiil 
,(148§«Uoii ^ jJl) S.Wioll «(146§ < «Uuij ^ jJI) Lil jSjtj <(143§.4^j ^ ^Jl) ^h„^ J? U,j ,(141§,«Uoi: ^ LuL^L> 

Ij^jiVi ViX-^-J '(77§,<_uiii ^ LjjIaL (iLups *L«j1 jkil !(154§«<jiiii ^ LiU^u jc jjj .(152§,< ,nfl'. ^Jjl) pi* ,,,<: , jjlj 
<>j ^ IjanU-i ^Vi iiM V .(139§<<^j ^ jJI) LSU ji^j ■(135§ < «Uai> ^ j^il) LpL«jjj <(101§<4^j ^ j*Jl) j^JI j .(92§r<^j ^ j*JI) 
«(93§«Cuiii ja. >J1) jjjliLaJI j ,(78§«<_ U iij ja. j*Jl) (^aj JJA .j .(65§ f <^iij ^ Qr.'i^jVl cL^As j 'V j^JI jfc iaAmJI cUl jlll 

.(144§r<^j ^ j*Jl) jcLj3 j jIjjIjjSj «(126§.CuiU ^ jJI) 1 jcljl^uj «(107§<<^ ^ ^Jj^lj 

27 

(2§«<^ t?-^])) ^li 5 jSill • 45 SjUI ^1 ^Lial .JliJI ^Jt .jliil 28 

.49 S jUI «<*jI jJI - y» r <a5Lill 29 
.(^VL, UjUicI ^)(2)17 5jUI <tf iliJI ^LiVI JjS >s jjJI 30 



Guiding Principles on Internal Displacement, Principle 6(2) (ibid., § 248). 
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JUiVl 6dAj .(93 s^LUI jkil) ^n t \y\\ ,j>itl) c5>Vl JLl^Vl jt v U^VIj <(89 s^LUI jkil) JiiJI j 



l$JlaJJ jit ji Jl ^^Jl Ifji^ui ^^.Jaj jlj^li JjjJI f jS3 * .130 S jfclAll 




v f^iUI , 38 J^iJI ,JLlll jiauJI 




^ <^>> Jfc n.j "l^haJ ^1 (jijVl Jlo±HdJl ^> plj^t Jill < j-AUo j;i£ jl j-iUo ^ 



36 . Jj Jl c> J^^JI oIju^ J» SatUJI 6 dA 



(34§« 38 J-aUl .^iliJI ,tU Jl jjj) 5 la^l « Guiding Principles on Internal Displacement 31 

.(334§«4-mii t^l) o-jLuJI S jlill « 49SjUI «<j^I ^Jl , ^ ^List 32 



(33§.<^ii ^ ^11) (^VL UjU^I r 3)(1)(4) 85 SjU) , JjVl ^iL^V) JjS j3 j^JI 



33 



.(336§,^uii t *.^l!)('8)(^)(2) 8 SjUI .ajj Jl ^iLiaJI 1^*11 ^UVl plkkJI 34 

,(349§ < «Uuii l^j r(348§,«Uuii ^ jaII) LJI «(347-346§,«Uuii ^ j*ll) ojV,->jSU ^...tll JJJI .JlAJI 35 

£3^1) ijlLjj^j «(353§«Cuiij ^ jaII) IjiJ jAj «(352§ f <-uiii ^ j*ll) LJlkjtj «(351§,«Uuii ^ jaII) «(350§«Cu.ij ^ jJI) Lpl jjS j 

^ j*JI) 5,Wio1l aii»Jlj < (357§ < «Uuii t^j*ll) I >-y>«ij *(357§ 4 «Uuii ^ jJI) jj^-JIj ,(355§.«Uuii ^ >JI) LuL^-Ls '(354§,«Uuki 

. (359§ <4-uiii ^ jaII) 5, w "JI iZjLV jllj .(358§«< J ^ii 



t (365-364§«<^ii ^ ^aII) CjW^J^J «(363-362§«<-uiii ^^11) LJI jlu.!j «(361§«4_uiii ^ jaII) Lluijl cIj^^ , JliJI ; 
,(369§ < «Uuii ^.jaJI) ,*Lu. jaJIj 2^u, jJIj ,(368§ < «Uoii t^j^l) Kj? «(367§,«Uuij ^.JaJ)) o"JJ^J < (366§,«Uuij ^jaII) JLj^Uiij 
^jjj «(375§.<^uii ^ ^aII) Lul jjS j «(374§««Uuii ^ ^aII) < (373§,Cu t ki ^ jaII) jiijillj «(372-371§««Uuii ^ jaII) \SS j 

a^jaII) IjaJ jjLj <(380§.<Uuk4 ^.jaJI ) La. < (379§ < «Uuij j^jaJI) LjLJtj ,(377§^ a'> ^.jaII) Ij^j ^jja^j ,(376§.«Uuii ^a.j*ll) 
«(388-387§«4-uiii j^jaJI) laiLjj^j «(386§««Luiii ^jaII) loll jAj ,(385§«< ...V. ^j^I) Li j jJ j*j < (384§<4^> &? .ja1I) ^ILj .(381§««LuiiL 
UL—jj ,(393§,«UMii ^ ^aII) Llii jLuj ,(392§«-Uuii ^ jaII) LSU jLmj «(391§««Uuij ^ jaJI) gjjjiJIj < (390§««Uuii ^ jill) jaalllj 
«/399§«<-u 1 ii ^ vaIH Li^Loi «£ ^ , ^398-397S«<^»ii «^ vaII^ SjaJj) <£1aaJI , ^395S«<_uiii «^ /,h„.<:,^U a • ^394S < < J «ii vaIU 



^.jaJI) ^ajVlj f (370§««Uuii *aja1I) ^jjjjj ( (360§««Uuii t?-^*ll) qj'i^jVl ciUjjja ^j-l-l^ut jkil i(400§««Uuii ^L*jjj 

. (396§«< J nii ^ jaJI) jcLjSj jIoiuhj <(383§<<^j ^ jaJI) ^LJj <(382§<<^ 



405 



131-130 Sac IU1 



CjVjLa-o S.Wlftil p»o!>U ^bJI £>aVl (jni^n ,jl jl jij 3? .jh^ 11 lift <33 4_lujLa*j <jo inj CjLjLiJ a£Jj Lai 

<jS^J| a^jiJI oVjl^o l^S jJ 0 ,«Uoll « 1992 *UI 38 .«lv»n ooljV JLiK^Jt Ju£ jiJI 



^Jl ^jJI >oj>JI ,1981pL»JI .jl ^i$U <aSL^JI <Jj^uuJ|j <Jj3_u^ <uk 

^> 49j 27 ^ jUI ^ oAjl»33 <h^A\ ^IjVl ^ olaL ji..«nH" J ^ a^hJI >oaVI uiUJ 0j>^b 



jjjWl ^jaJ) JUSXuil L5 WUJ 4j£aaJ1 CiU1 JS <^j>il CiVU. ^ <lais .131 » atlill 
jt jii (3^j^ f ^ i 3jailll j jUVt j 3/uill 3^ trill j 3pmll JsjjAII j ^ jloJI 6ja ^ ^ jjia 




£ a-uiSJI , 38 J^l ,^lSJI .ikoll 




<JjjJ1 JL^LulqJI cjUljlil <JLklaJI ^^xll ^ j all o>»t5JI atl jS c$^£ S jcLill 61a Jj jJI L^U* ^ j£s 

.32 J-uakJI ^ L^k ^oj ualJI <^Lu, VI obL^JI 



^Li^iVl JUi^V Li^LloJI <-LaV1 c^U j^jS ch» 0^ ^ ^^-^1 J[ jKr." <j^3 ^...r 



.(403§,<_uiii ^ jJI) Luiijij «(402§««Luiii 

«(409§«<^ ^ jJI) 465 jl jUlj ,(408§,<_uili ^ jJI) 476 j «452j . 446 oljl jUI ,5,^1 J) r UJ ^LiJI ,>Vl o-l^ « JUJI ^ .jkil 38 

.(410§««Lu,i: ^jJI) 677 jljiilj 

.(41 l§<<-iii t^-j^l) 752 J jUI .SjflOJI r SU ^LUI ,>Vl oJ^. 39 



jl J iJlj«(412§««L-iii t? .jJI) 16 1/40 D, 95/39 D, 79/38 D, 88/37 C, 147/36 C jl jiil .S.^iJI r SU UUI <^>JI , JIUI ,jk>l 40 

.(413§,<-ii3 t^j^l) 7 /2001 jl jUI .oLuiiVI jjia. 3i?J i(405§.«u«i3 ^^Jl) 78 /54 



UN Sub-Commission on Human Rights, Final report of the Special Rapporteur on the Human Rights Dimensions of Population 41 

Transfer, including the Implantation of Settlers and Settlements (ibid., §415). 



42 



.(419§«<_u^ jJI) iJlill jl jiJI .j^Vl . A il^ll 6j>-1^' jyljll^l j^JI j*3>JI 
(421§«4^iiij ^a. jJI) Case of the Major War Criminals, Judgement «^>xa jji ^ <J jjJI < a <[-nlt 43 



(541 j ,492 j , 427§«4^ij ^ jJI) <iJlUI S jiiJI , 49 SjUI J\ ■ \\ 7 <jllis| 



-l 44 
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Lit^ftlrl 1 1948 ^Lc i Krupp case < j ^"S 45 .{_gj^ m»il J_JdJI ^ j/^N ^ SacliJI aIa Jj3j 

1947 <uk JflS oil «u! jLr fl 0 nnijfl ^LiJI uWf ^11 <XjLlJI jji ^ ^..fil 4n<^ nl 



10 o^L^L> U^ll ^11 ^I^SU U^j l^ljj j ... ^ U Ji^ [+> ji^l l^L^I j ttUJI ^Lu. CxW ^ £ 
^.Uc j-i* jl ^L^j[ jjc ^oJL^L jUI ^i. ... jiJI 'oU U_>l_^JI ^L>L_JI cljl j3 u ..U«i 



48 Mn^- „ - * 

j3 oULttl ^il^jl ^-j^lil JU> ^ u^^ 11 u^-^l <^L^J c»M ^Vl jlksl v IU-i ^1 S^IUI j j3j 




< 1 j ^ jj^j <Lulj j^j il_A_LajJjS oL*jj_t£u 1 fij m V <4j*>Uj oL*jj_tlu fljf.t fill OlXA ^lc. jjojjj ^.5 JcLflJI 



< (439§«<^kj ^ >JI) LjI jj^j ,(436§,<^ij ^ 6f^j^ ^...»H JJJI t JllJI Ji**- -V-L-Vl ^Ijjj^JI ^ , 45 

,(444§,<_^ £± ^Jl) LjL^Ij .(442§«<_^il ^ ^Jl) j^JI j ,(441§,<^Ai ^ ^Jl) LUl j ,(440§«<_^ij ^ ^Jl) jl%.jdJI <-.jj|* ? j 

^li^Vl o*1 ^J-^J '(447§ 4 <-uij t^>^l) S.i-i-.Jl ^LV jJIj ,(446§,<^ij ^ S.^lJI ,(445§«c«ii t^>JI) Ij-^j—j 

^ ^J)) qKj-ij^ Sjjj4^ j .(497§«<-uij LjI jjSj «(495§ < <-uij ^ ^Jl) u^j^^'-^ d^l >JU J^—^ ,_>ti) ,^jLJI 

,(503§<<_«ji ^^1)5,^-1.11 4 (502§,<«jj t^>»ll) Ij—jj^j «(501§ i <«jj t^>^l) Lill*-b '(499§ ( <«jj £^>JI) >?-*Jlj «(498§ i <«jj 

^ ^Jl) 0jVi ?j SU j <.— H JJ «JIUI Jk .jkil .i^UJI S^». j r l ^ ,(505-504§,<^Ai ^ ^Jt) S.^'JI ^LV ji\ j 

,(553§«<«jj t^^JI) ^*Jlj «(552§,<_«ji t^>^l) LjLJ!j ,(551§,c«uj t*>»ll) L^Ijj^j <(550§ 4 c«ij W-^j^j ' (548-547 §,<_«ii 

.(557§«<*uij ^ ^J!) i oLV ^Jl j 1 (556§.<_^ij ^?->*l)) 5,\->,-.11 j ,(555§.<_^iL ^?->*l)) j .(554§«<_^iL ^?->*l)) L^W^b 



^*JI) Krupp case, adopting the concurring opinion by Judge Phillips in the Milch case . j^i ^ ij^jJI oLV ^11 46 

.(455§ 



.(493 j 428§,<^ij t^>J1)( ^VL UjUicI f^)(l) 17 5jUI ltf alill ^L^VI Jji jSj^JI 47 
.(3915§- 32 ill <tf ilill ^ J jSj^L^VW r)(^)( 3 ) 4 5jU1 i^^V 1 Aj^ 1 48 

Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in Bosnia and Herzegovina, para. 49 
2.3 (cited in Vol. U, Ch. 38, § 430); Recommendation on the Tragic Situation of Civilians in Bosnia and Herzegovina, para. 3 {ibid., 
§ 494); General Peace Agreement for Mozambique, Part IV, Protocol III, § (b) {ibid., § 429); Agreement on the Protection and Provision 
of Humanitarian Assistance in Sudan, para. 5 {ibid., § 434). 



< (438§ < <«jj c*>»]l) «(437§,<^1} c*>»]l) u^-j^ ^■■■■» J^^l tJli*JI 4J Lil < V" L -^ 1 ^ljj>^JI . 50 

£^1!) UL-b <(443§,-Uui J ^^1) IjiiiifcUj ,(442§,<_«ii ^^11) j^JI j ,(441§,<^Ai ^ ^1) LjUIj ( (439§ 4 <^ii Lsljj^j 
C*>»]l) Lp'jJ^J «(496§,<^AL t^J*J') ^ (^j^.nwM JJ^JI -JlA^ll .jliil f^jlill ^Li-^Vl 0*1 o^^-^J «(444§, 

r l ^j^^j <(501§ ( <^ij t^j*!!) L^V-b '(500§,<^aj ^ >J1) tdiLjj^j ( (499§,c«i J .(497§ 
LjUIj «(551§,<_^il ^ ^1) LjI jjSj «(550§<<^Ai t^^ 1 ) W*^>J <(549§ < <_^ij ^ ^Jl) 1^11 ^..,■11 JJ.JI ,JHJI ^k (J til 

.(554§,-c«jj ^ ^Jl) UL^b <(553§,<_«ii ^ >JI) «(552§,<^Ai ^ ^Jl) 



«La.j^a. ;(450§.<-uij t?>>»Jl) Law on Displaced Persons *L5l jj£ i (449§*<-uij ^a. ^Jl) Law on Internally Displaced Persons *Lx« ^JjS 51 

.(451§«<^iij ^»JI) Law on Displaced Persons 
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131 Sd^lill 



52 

53 * ** 



"*~\<Ljjj j_iAJI will j 4jjLJI uliLaJ-k II j 



56 . 



.ScinUoJI dl* J* Jj-ii^ jjljlji Sat ja^VI JM4JI j ja^VI .jjlu-JI jjJI cj! ja^^aJI Cj,u"ic-1 Sh j 



VI yjl.^H 0j>^«-ll j ^LuJI J jaJI yu$cA\ Ud^icl ^lil j ,2003-2000 ±\ yi„,ll J^-JI <kk ^lki j 



5*7 



.(105 SjcLUI ^1) <^UJI sLpJI ^Ijl^l ^I^J^LuJI d^l ^A C jjUlpLa1 <JiUJl Sd^j ^1^101 



62 .^^U ^ C^\j^\j JUi=Vl t> o^^UI OjJ ^ j>l^H Jill 3U^I J^ JjaJI Sa^UJI 



(454§,<— ii ^ ^*JI) Constitutional Court, Constitutional Case No. C-092 -Lx. jl 



52 



,(517§.^JO ^j^l) S^UJI «WJIj <(565 j «514j .461 t*^) ue^ 1 J «(458§,<^3Ci j^jljl) u^j «(456§<^ii j^jJI) dL^ j+ll j 

.(463§<<^ii t^j*JI) oLV jll j 



^j^JI) 1004 jl jiJIj ,(466§<^ii t^j*JI) 752 jl jiJIj ,(464§ i ^iL 361 jl jUI .5,^1*11 ^.SU ^Llll c>*Vl a .,U« ,JIUI Ja^- ^ ,jkil 54 

j^jJI) 1078jl J Ulj,(469§,<^ii t? .jJI) 1040jljUI J ,(467§,<^Ai t? .jJI) 1004 jljUlj ,(466§,Cuji ^jJl) 752 jljUlj 4 (467§, 

.(470§, 



Guiding Principles on Internal Displacement, Principle 18(2) (ibid., § 432). 



55 



17 jljUl ,j*^Vl 1.^11 Ojj-^Ij L^JI Jj^l j^>JI i(480§<^ii t^j*ll) 21 jljUl ,j*^Vl ,. V I^1I Ojj-^lj c^ 1 J JI Jj ^ j^j^I 56 

.(483§«Cuji t^j^l)^ jl jUI « j*^Vl Jil+Jlj j*^Vl ujj-i*Jij o-jLuJI ^JjaJI j^5>]| f(481§J<^ii ^j*JI) 



(4«4§,<^ii ^ jJI) (^VL. ft jL^cl ^3) 1 jl jUl ,j*^Vl Jil+Jlj j*^Vl ,.,.,1^11 ujj^*JIj f (^J^ 1 ^J^ 1 " 



.(541§,<^iL t>J*J l ) ^J^ 1 S jiiJI .49 SjUI «i*jl jJI , y, ? Ulisl 58 



Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons, para. 3(i) ("fundamental JH»1I J^j— jjJc « j^il 59 
principle of preserving family unity") (ibid., § 544); Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, 
Article 1 ("the principle of the unity of the family shall be preserved") (ibid., § 545). 



,(550§«<^ii t?0*JI) Lff jJjSj <(549§«<_uji £a.j*JI) , (548-547 §<*^li t^J^ 1 ) Cy^J^ ^...«» Js^ 1 'J^' ^ {J kil 60 

t*«j*il) I >-jj^j «(554§ < <^ii ^ j*Jl) UU^lj ,(553§,Cuj: ^ j*ll) ja*11j ,(552§-^ii ^ j*Jl) LiUflj ,(551§,o-li ^j*Jl) Lj5l jj^ j 

.(557§<<^ii t^J*JI) cLV jJIj ,(556§<<_uji t^j*il) 5,i^->ll ,(555§, 



(542§,<^ii ^ j*J))(l ) 9 SaUl < Jikl) Jjiw <JUa) 61 



UNHCR ExecuUve Committee, Conclusion No. 84 (XLVm): Refugee Children and Adolescents (ibid., § 569). 



62 
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0l '1998 ,Sd^ull ^SU ^ L*JI o^Vl j£j ^jdi Q^ja .null ja£ ^Id^Vl 0^?^ u^A* c^J 



63 



Vl \ i^JjJj J ^jjjAj^a £L-a^.VL> Lo-Ajl alf.l jjajljl ^ 3Jt moll O j-A ^jJc Ju£tlJI tfj^j 



> flIU" Cj^IaJI uju ..nil ^ <(£JjJ jl J^"^ ^h.iftll ^IjlJI iJfll jLl <il£ ^jljLlj" 



68 •* •» 



,(570§/4_n*ij £^>*^) ^ e P ort on unaccompanied refugee minors <S^*ull f^SU ^UJl ^Vl 63 



t^^JI) 223jUI i JikJI Jji^ ^3Usl i(581§-^aii t^^JI) ej-^VW UjL*icl ^78 SjUI *JjVI ^LiVI Jj£ >ijjJI <JHJI ofeil 

African Charter on the Rights and Welfare of the Child, Article 23 § 583); Inter- American Convention on ^590— 589#582§.<^i: 
Violence against Women, Article 9 (ibid., § 584); Memorandum of Understanding on the Application of IHL between Croatia and 
SFRY, para. 4 (ibid., § 585); Sarajevo Declaration on Humanitarian Treatment of Displaced Persons (ibid. y § 586); Agreement on the 
Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 2.3 (ibid., § 587); UN Declaration on the 
Elimination of Violence against Women, preamble (ibid., § 588); Guiding Principles on Internal Displacement, Principles 4(2) and 
19(2) (ibid., §§ 589-590). 



66 



((593§,Cuii t*^ 1 ) b-i'J'J^b <(592§,<*«ij t?^ 1 ) ^ *(591§<<^aij t?^ 1 ) J^^' ' J^' JtJ*- ^ 'J^ 1 6? 

Ijll jj Lj c(597§-^iL t^^Jt) Lplj>j ^(596§ t ^il t^^ 1 ) *(595§-^il t^J^ 1 ) l^J^J '(594§-Cuii t^^JI) V yd ^Lj^ 

^^Jl) bl£j ,(602§<^aii t^^JI) jjjlfllu.ll cbL^j <(600§,Cuii t^^J!) u^'j *(599§<^aii ^jjillj ^(598§<^aii c*j*11) 

<(608§i^ii ^ >JI) lii^Lj^j <(607§*<^ii. ^ j^J)) ujj^I'j <(606§i<^iil ^ j^JI) jj^j <(605§.<^. ^ j^JI) ^L^j -(603§,<^ij 

.(604§<^aii t^^Jl) 6J j^J USjJl L-jLcJlj ,(609§,4-uii t*^ 1 ) >^}J 



1314 jl jillj i(611§*<*«ii t^^JI) 1261 jl jUIj ,(610§ 4 <^aii t^j*ll) 819 jl jill .S^JlJI ^SU ^LlJI ^*VJ 0 **\ym *JHJI J^«- «jkil 68 
UU1I W?J1 i(614§,M_^i ^ jJl) ^ jj| <S^uJ) ^IJJ ^LlJ) ^>Vl jnly i(613§ ( ^ii c*o*J1) 1325 jl jUIj ,(612§,^i: t^^ 1 ) 
.S^JLJI ^IJJ ^LJI ^Ul^Vlj (jjl m^iIV* U .,UJI i(616§,Cuij ^^1)198/49^^ ( (615§,<^ij ^^1)116/48^1 .S^JlJI ^IJJ 
jljUlj^619§,Cuii t? .^Jl) 77/1995 jljUl <c>Lu±)\ Jji^ li^J <(618§,<^fc t^^ 1 ) 23/1991 jljUlj^en^CuOs^j*]!) 25/1982 jlyjl 

UNHCR Executive Committee Conclusion No. 39 (XXXVI) (ibid., § 622), Conclusion No. 64 (XLI) i(62Q§<<^ t^^ 1 ) 76/1998 
(/iw/., § 623) and Conclusion No. 84 (XL VIII) (ibid., § 624); UN Secretary-General, Report on human rights and mass exoduses (ibid., 
§ 625); Representative of the UN Secretary-General on Internally Displaced Persons, Report on the Representative's visit to Mozambique 
(ibid,, § 626); UN Expert on the Impact of Armed Conflict on Children, Report (ibid., § 627); UN High Commissioner for Human 
Rights, Report on human rights and mass exoduses (ibid , § 628); UN Commission on Human Rights, Special Rapporteur on Extrajudicial, 
Summary or Arbitrary Executions, Report on the Special Rapporteur's mission to Burundi (ibid., § 629); UN Commission on Human 
Rights, Special Rapporteur on the Situation of Human Rights in Zaire, Report on the Special Rapporteur's visit to Rwanda (ibid, § 
630); UN Commission on Human Rights, Special Rapporteur on Violence against Women, Its Causes and Consequences, Report on 
violence against women perpetrated and/or condoned by the State during times of armed conflict (ibid., § 631); UNHCR, Executive 
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132SjrLUI 



<■Jjji.mll ftjA Jo ..." <£j>dl L^i ^1 jLIAaJI ^"LJLc jUj,,," V <* j&aJI ^1 ^ 69 .<Vi«<Jl 

JJjJIj (55 SjcIUI'LcJ jfejlj'Lli.lj o^jUl (jol ^ ,t.SU <-pL^V1 Ciljfcl ..mil jaJI jj^JLj ^lo..,ll ^Ij 



j (i .nill < 38 J^aill <^tiJI ,iUnll 




iJjjJl I molt JjLcI_>JI ^ ^LiklaJI ^jjlJI ^JjjJI ijjjliJl Jr. I ji t£^£ SjcLSJI oIa JjjJI ixojLaA ^>uj^ 

<^k (jjlVij Vj <^|3^^ >— » * " l , t <lj-iuS j1 Lc^la <Ij^_jJ £>f3-ll ^ilj-ljl SJjaJI |J~fc 11 jjjlaJJj. <jJj jJI Jf£j 

.^ajjLfi (J^-iVi G^ 1 ^ Qjjial jaJI j-iii 



j^JI pUjj 74 ."<lLj Sj jjJI ... ^ jaJI iii J£J " 0^V^ 3^ o^VI ^fl jIjuj 



Committee, Standing Committee update on regional development in the former Yugoslavia (ibid., § 632); OAS, General Assembly, 
Res. 1602 (XXVin-O/98) (ibid., § 633); OAU, Council of Ministers, Res. 1448 (LVH1) (ibid, § 634); 25th International Conference 
of the Red Cross, Geneva, Res. XVII, § 8 (ibid., § 635); CEDAW, Consideration of the report of Peru (ibid., § 636); CEDAW, Report 
of the Committee, 20th Session (ibid., § 637); CRC, Preliminary observations on the report of Sudan (ibid., § 638); CRC, Concluding 
observations on the report of Sudan (ibid., § 638); CRC, Concluding observations on the report of Uganda (ibid., § 639); CRC, Concluding 
observations on the report of Myanmar (ibid., § 640). 



Guiding Principles on Internal Displacement, Principle 25(1) (ibid., §§432 and 649); UNHCR Executive , JLAJl J ^ 69 

Committee, Conclusion No. 75 (XLV): Internally Displaced Persons (ibid.§473). 



1010 cljl jUJj «(661§,<^jj £^.>*J1) 999 JjUlj ,(660§,*^ii 688 jl jUI ,S,^Ji ^.SU ^LJI (>V) ^.Ui .JliJl «>i 1 

(665§,<^ii ^ jilt) 1120 jl jiJIj { (664§ ( <^ 1097 J jUlj ,(663§«<^i t?"^ 1 ) 1078 jl jillj 4 (662§«<^jj 1034 j «1019j 

.(669-666§,<^kj c^>*Jt) ^' uLy .5.iVi«H j_.li]! o-Vl Q..U- 



70 



Guiding Principles on Internal Displacement, Principle 25 (ibid., § 649). 



71 



Panmunjon Armistice Agreement (ibid., § 683), Article IH(59)(a) and (b); Convention Governing Refugee Problems in Africa, 73 

Article 5(1) (ibid., § 686). 

.(692§.<^ij t^l) (2)13 SjUI < <Xf^ uM 1 ™ 
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76 .^tiUo Socli oL^V 1 <jftt?1 oIjaUJI Jo A mj 75 ."«GLj 



(JoIa, miVI (3^, 4.^.1^ jjJt jLxaJI (j-ajj <ftjlj» aJi ^-^1 m (j^Lol jt 4jJ uaVl ^ jSLal ( ^J[ 5 J jJtJI jLik 

.4 J*iflLxo 4_ta_ujj <LujjL&a <j1 (.f^ J^*5? f^-i ^"L^ 0 (j-o ^v-Ajljfll nil jLiJI 



.(685§,<^ij ) (4) 12 SjUI -V-UIj ^oJI j^JL ^UJI ^jjjl j^l 75 

Protocol 4 to the European Convention on Human Rights, Article 3 (ibid., § 684); American Convention on Human Rights, j Ujl 76 

Article 22(5) (ibid., § 687); African Charter on Human and Peoples' Rights, Article 12(2) (ibid., § 688). 

LijS j <(701§.4_uiki ^ ^Jl) j^Jl j <(700§<<_^ ^ ^Jl) Lpl jjS j ,(699§,4_^ ^ ^Jl) qj^j^ ^ "■■H J^jJI 'J^l ^ 77 
t*«>»ll) 5 ^'»«H 4ii**J!j «(705§,<^ii L^L^Lj ,(704§,^ij uf^illj «(703§,^jj ^>»11) jiii^j «(702§,^ij c*>J) 

.(707§<<^iL 5 ^"».ll iLV jllj «(706§<4^ii 

j-umj «(7l9§.< J «ij ja. ^Jl) Ij^. .W Ojj^j <(717§,<^iij t?^ 1 ) J^j 1 J^'j «(716§<<^iij t^J^ 1 ) * ^ 'J^l Jf^ ^ 'j^>l 78 

^^Jl) 4 (724§,< J «ii t^J^ 1 ) o- l JJ^J «(723§,<_u*ii WjJ^J ' (721§«<^ii t^^ 1 ) ^ A> <(720§ f ^ij ^ >J1) 

.(7301,4-^iij ^a. ^J)) L^i jjj ,(728§,4_oiij ^ j*JI) L jj? .jij <(727§.4^»ij ^a. ^Jl) lalLjj^ J <(726§,4_ U iij ^ ^Jl) LJLi^Lj ,(725§,4_ U iij 
gA^I) Ch^i*JI «(733§«^ij t^j*Jl) 3 ^1.11 cLV^llj «(732§,<_u i ii ^ ^*J1) S.^l.ll ,(731§,4—i3 t^j*i*) >j 

.(722§,<_u i ij t^j^ 1 ) LuijjiJ <il^Jt Lwujl^Jlj ,(729§<<^i: 

Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons, para, 5 (ibid., § 788); Afghan Peace Accords, 
para. 6 (ibid., § 798); Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article 1 (ibid., § 789); Agreement 
on the Normalisation of Relations between Croatia and the FRY, Article 7 (ibid., § 790); Panmunjon Armistice Agreement, Article 
IH(59)(a) and (b) (ibid., § 786); Cotonou Agreement on Liberia, Article 18(1) (ibid., § 796); Sudan Peace Agreement, Chapter 4, para. 
3(a), and Chapter 5, para. 2, (ibid., § 696); Protocol on Tajik Refugees, para. 1 (ibid., § 695). 

1820 j 779 Oejl jUIj ,(735§,<^ii ^ >*])) 726 jl ^Ulj «(734§,< JU ii 361 j' -J*^ 'S.^'.ll ^Ul ylaJl ,>Vl ,^1^ jkil 80 

947 jl^jJlj,(739§ < 4^.^^1)906 j 896 «(738§<<^ 874 jl ^illj ,(737§«<^ii ^^Jl) 859 jl >JI Jf (736§,<_u i ii 
1078 jl jillj ,(739§,<^ij 1036 jl ^Ulj ,(741§«4^i5 t^^ 1 ) 999 J 1 '( 739 §<<^ t> 993 ^ '(740§,<^ 

1203 j 1 199 Orfjl jillj .(743§<<^ij t^j^ 1 ) 1 187 jl ^illj <(739§ < <^ii t*.>Jl) 1 124 jl ^illj ,(739§,<_uiki t^^ 1 ) 1096 jl jillj ,(742§ i <_u*ii 
L> ul^!(745§«<^ii t? . J *JI) 1272 J l J U! J( (744§,4^ij t? .j»JI) 1244 j 1239 ui)l>Ulj «(739§ < ^jj ja.>*ll) 1225 Jjillj , (744 §,<^ii ^j*!!) 
uiJ jUlj «(751§<<^ij t^jlll) 116/48 jl jill t s,t^-i. II ^Ul UUJI ii**aJI i (750-746 §,Cuiii t^>JI) ^ ^1 ^^',.11 ^Ul ^LJl ,>Vl 

^ jJI) /1992/ ur -2/1 jl jill .ol—iV 1 J-^ ^ f(753§,4— to ^^1)183/54 j 164/53 Oejl jillj «(752§,<^to ^^1)193/50 j 10/49 
^jJl) 2/1997 jl jillj ,(756§,<_u i to t^j*JI) 71 /1996 < 89/1995 f 75/1994 £>\Jl jillj <(754§,<^ij t^>»H) 59/1994 jl jillj < (756§,<_u*to 

.(757§,<^iL ^^1)1999/^ -4/ 1 jl jillj ,(756§,<^to ^ jJI) 79/1998 jl jillj ,(755§,<^to 

Guiding Principles on Internal Displacement, Principle 6(3) (ibid., § 697). 81 
Guiding Principles on Internal Displacement, Principle 28(1) (ibid., § 800). 82 
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<aJ-k"all jImO^U <ul_a.ll 4j* ft> 11 a a. Wioll aa^J *_iLlll £>-oVl q"1> ft t>* ^-SAj** ^V* 2 \* <Sf^ 



1a£. SJjaJI JjO mi .^JjdJI <-JjjJI 4t I moll CjUI jljl Jfll jlsl * CjL-ujLLo ^ j j^ic 



^j-fl pfra Sjlx^j ^j-i-^jLlll L y*\ ^ im^J <laVlj AoC^iaJl SJjxll JjO mm! Sd^'all _)_ul JjJI ^^lc <UfuVl J ft mm j 
(5jLJI ) <j ..iLcuVl CjL^UJI 4jU»"I ■ mo H jj ^Li-lVl £jj I nj i.i Vj <<1a^1 5 JjaJI Jfl^" j^ljj: ^n\-y nil 



!aJn .nVlj t jjXJIj tiicljjJI ^IjjVlj <<UJjlaJI j) ^aJIj *pLlJ| jl jjii jj ^jLIaJIj tpLJIj t pl jiJIj 

^j^jLlJl t jol i t&J 1 ^ jfl mi ^lll uliVL^JI {y* dlLlAj. <j4jjJIj <ul)ljL^-aJI u-ujJj g-oljjj i^jl JaJI ^ojj 



Convention Governing Refugee Problems in Africa, Article 5 (ibid., § 787); Guiding Principles on Internal Displacement, Principle 28 83 

(ibid., § 800). 

Panmunjon Armistice Agreement, Article IIT(59)(d)(l) {ibid., § 786); Quadripartite Agreement on Georgian Jli^JI J_.; ■■■ l 84 
Refugees and IDPs, para. 5 (ibid. , § 788); Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Articles 1 
and 11 (ibid., § 789); Agreement on the Normalisation of Relations between Croatia and the FRY, Article 7 (ibid., § 790); Agreement 
of the Joint Working Group on Operational Procedures of Return (ibid., § 791); Memorandum of Understanding between Iraq and the 
UN, paras. 2 and 3 (ibid., § 793); Joint Declaration by the Presidents of the FRY and Croatia (September 1992), para. 2 (ibid, § 794); 
Joint Declaration by the Presidents of the FRY and Croatia (October 1992), para. 3 (ibid., § 795); Cotonou Agreement on Liberia, 
Article 18(1) (ibid., § 796); Arusha Peace Accords, Article 23(D) (ibid., § 797); Arusha Protocol on Displaced Persons, Articles 36 
:(799§.<-»*. I) (1)(*3)6 5 jikll « 4J^iJI ^Ijjljl r ^ jliil and 42 (ibid., § 797); Afghan Peace Accord, para. 6 (ibid., § 798); 

.(801§<o*tt I) 70 S ^SiJI «S ja\H\ J*£ 

85 

O^Jillj .(809§<<—ij I) jjaj ^Sl^iCuAi t^>*JI) l^ljjj ,(807§,<^ii t?'^ 1 ) jl^^ «J^ ] Jff- ^ o^l 86 



(805§,c-ii c**_>*JI) L^j^b «(804§,<-kj t*->*JI) L^*j1jSj «(803§,c-ii t^>*Ji) V >j1 ^iUjj^ *Jli*JI .jliil 



UN Commission on Human Rights, Res. 1 996/7 1 (ibid, § 835), Res. 1999/10 (ibid., § 836) and Res. 2001/18 Jli-JI Jej— 87 
(M, § 837); Council of Europe, Parliamentary Assembly, Rec. 1376, 1384 and 1385 (ibid., § 853); OAU, Council of Ministers, Res. 
1589 and 1653 (LXTV) and Decision 362 (ibid., § 854); OSCE, Final Declaration of the Kosovo International Human Rights Conference 
(ibid., § 855). 



,.nl.nll u->Ji*Jlj ^ilill ;(856§ 4 4^xi: ^^Jl) 10 jl jill .j^Vl ,.,..1.^11 Oi^*JJj ja.) jJ) ^jJI <Jll*JI ^ ,jtil 



88 



International Conference on Central American Refugees (CIREFCA), Declaration and Concerted (857§<4-uiii ^ >*J1^ 3 jl jiJI < _>*a.VI 
Plan of Action (ibid., § 858); 88 th Intcr-Parliamcntary Conference, Resolution on support to the recent international initiatives to halt 
the violence and put an end to the violations of human rights in Bosnia and Herzegovina (ibid., § 859); 89 th Inter-Parliamentary 
Conference, Resolution on the need for urgent action in the former Yugoslavia (ibid., § 860); Peace Implementation Conference 
jl jiJI «j*a.Vl J^+Jlj j*a.Vl (jjj-ijtJI j £jLJ1 jdJI j*j>*J1 : for Bosnia and Herzegovina, Chairman's Conclusions (ibid., § 861); 

.(862§«<_-iS t**_>*J1) (t^VW ft jUicl fj) 1 



1009 jl jiJIj ,(815§,<_-ii t^^Jl) 898 j 882 ^jl jillj ,(814§,<_-ii 876 jl jill <S^JUJ1 ^ yLUI ^-Vl u ..l ? . <JH*JI ^ .jliil 89 

1 120 jl jUlj ,(819§<<^ij t^^ 1 ) 1088 jl jUlj t (818§tCuii ^j*^) 1075 jl jlllj ,(817§<<^ii t^^ 1 ) 1034 jl jUI j «(816§,4^ii: ^>*J1) 
u ..U.{(823§ < c M jj g ^ > JI) 1272j1 J iJ1j,(822§<c-ii t ^_ > JI) 1203 j 1199 Ca^j^j <(821§«c-ii £^_>*J1) 1 124 jljillj ,(820§ t Ci-ii £^_>*J!) 
jl jUlj ,(828§,^xil ^>*JI) 136/46 jl jUJ -S^JUJI ^.SUoUJI ^.^ ? H :( 827-824 §,<^> t^^l) a^^l .S^JUJI ^.SUj-.bJl i>Vl 

< (832§id«ij t ^ > JI) 164/53 jljillj «(831§«o-il £*>J»M) 193/50 jljillj ,(830§,c^ ^^1) 206/49 jljillj «(829§ < c-ii ^^Jl) 116/48 

.(834§,Cuil t a.^JI) 1 16/55 jljUI J ,(833§,c-ii t ^_ > JI) 183/54 jljillj 

Report on Cambodia (ibid., § 842), Report on the situation in Tajikistan (ibid., § 843) S^Ul) f-UJ r UJI de*Vl ,Jli*J) ,_>kil 90 

and Report concerning the situation in Abkhazia, Georgia (ibid., § 844); Special Representative of the UN Secretary-General on Internally 
Displaced Persons, Report on visit to Mozambique (ibid., § 845). 
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91 



.(159 SjcLUI jlal) ^uLuiiVI 



jj^iij ,(88 SjcLUI jkil) LjjjkJI J£ ^ OoajLill ^L^liVl , oil jjjo^ll jka. J^k, ^ 

<5 J-fc " nJI ^_oVl «LlajjLoaj ^tXjLAjuujW ililjLiAJIj <^ilLjJl JjL*jj-Julilj ^<^^kVl <ilj£_»oJlj oIjaIaaJI JJC 




f mill , 38J-uniJI J^JI 




'Vjl i\ ^> ^ ^SJI ujUljiJI y^jLlJi LyaU ASU foUH jjia* <fl Mini jjoLk pUi*1 p^L[ 



Quadripartite Agreement on Georgian Refiagees and Internally Displaced Persons, para. 10 (ibid, § 867); Jj;m ^ <jkj| 91 

UNHCR Executive Committee, Conclusion No. 18 (XXXI): Voluntary Repatriation (ibid, § 870); UN Secretary-General, Further 
reports pursuant to Security Council resolutions 743 and 762 (ibid. y § 871); UN Commission on Human Rights, Report of the Special 
Rapporteur on the Situation of Human Rights in the Former Yugoslavia (ibid., § 873); Special Representative of the UN Secretary- 
General on Internally Displaced Persons, Report on visit to Mozambique (ibid., § 874); Peace Implementation Conference for Bosnia 
and Herzegovina, Chairman ? s Conclusions (ibid., § 876). 

Quadripartite Agreement on Georgian Refugees and IDPs, para. 3(c) (ibid. t § 880); Agreement on Refugees Jli*ll ^ 92 
and Displaced Persons annexed to the Dayton Accords (ibid., § 881); Protocol on Tajik Refugees, para. 2 (ibid, § 882); UN Secretary- 
General, Further report on the situation of human rights in Croatia pursuant to Security Council Resolution 1019 (1995) (ibid, § 884); 
UN High Commissioner for Refugees, Statement before the UN Commission on Human Rights {ibid., § 885); UN Commission on 
Human Rights, Periodic report of ihc Special Rapporteur on the Situation of Human Rights in the Former Yugoslavia (ibid., § 886); 
Council of Europe, Parliamentary Assembly, Rcc. 1385 {ibid., §§ 887). 

Convention Governing Refugee Problems in Africa, Article 5 (ibid., § 892); Guiding Principles on Internal Displacement, Principle 93 
29(1) (ibid., § 899); UNHCR Executive Committee, Conclusion No. 18 (XXXI): Voluntary Repatriation (ibid., § 906). 

Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons, para. 3(a) (ibid., § 893); Jli*JI Jth 1 -^ ^ 94 
Cotonou Agreement on Liberia, Article 18(2) (ibid., § 898); General Peace Agreement for Mozambique (ibid., § 897); Agreement on 
Refugees and Displaced Persons annexed to the Dayton Accords, Articles I and II (ibid., § 894); Agreement of the Joint Working Group 
on Operational Procedures of Return (lbid. f § 895); Sarajevo Declaration on Humanitarian Treatment of Displaced Persons {ibid, § 896). 
Colombia, Law on Internally Displaced Persons (ibid., § 901); Afghanistan, Letters addressed to the UN Secretary-, JliJI ^ 95 

General and to the President of the UN Security Council (ibid., § 903). 



UN Secretary-General, Further report on the <(905§<<^fc £*^l) aw 11 <5j*ju]I f-SU ^LiJI <>Vl o-V* < Jli^ll ^ *Jx 

situation of human righis in Croatia (ibid., § 907); International Conference on Central American Refugees (CIREFCA), Concerted 
Plan of Action (ibid, § 910). 



96 
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133 Social 



,j-o jjc L^L^ljl <jI j| Sac till a jji ^jic jj^lill <cjVLaJI J£ ^ij. 3^°' 'W^JJ^J 



97 



98 H 



^> CJ>»LUI ,A ^ij J j^i] £_^,L=JI <<AUI ^ JaJI 0L^»V1 J^laJ i^iJI ^jnjIflVl CjIoaLjuJI j 

^ < Loizidou v. Turkey ^ ^ ^ u^Vl <-^jjjVI cjj^ j <JLi<JI 



j 100 .6^jLiJI ooU-iiSU ^ILJL. j^aluJI ^-q-II ^ j^JJ l^L^I , 2001^ Jurundzic case 



CjIjIjS ^ j^jVI lift jjJc JjStlll (5>^.j Vj <&lj£VL) <2j>\ w> <<j£laJI ^jfl-fc; 3^*-" 

^jl m*>Vl ^J)^"^ <L^»^Laj <Sj^">oll A>aSU <LaLsJ) 3jl a^. Ilj <S J*k" oil A-aSU ^jLaJI ^jjiVI ^jnlv a (Jj5 ^j-a LftjLttJfcl 



jJI ^ ^UVL MLLuJI ^ilii " <^jLLtJI dlUoVL u^^JI j o^jUl ooU^Vl ^JLLo ^ 



V ,1992 ^1 imm/JjjjI 1 jlo IxjL ^LJI Jaj jl ^ij ^Lj ^L^j ^j^Jlj 



General Peace Agreement for Mozambique, Protocol 111, Section IV, §(c) (ibid. f § 961); Afghan Peace Accord, para. 6 (ibid, t § 962); 91 
Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons, para. 3(g) (ibid. s § 957); Agreement on Refugees 
and Displaced Persons annexed to the Dayton Accords, Article 1(1) (ibid. f § 958); Agreement on the Normalisation of Relations between 
Croatia and the FRY, Article 7 {ibid., § 963). 



9S 



99 



Guiding Principles on Internal Displacement, Principle 21(3) (ibid., § 918). 

First Protocol to the European Convention on Human Rights, Article 1 (ibid., § 914); American Convention on Human Rights, 

Article 21(1) (ibid., § 915); African Charter on Human and Peoples' Rights, Article 14 (ibid., § 906). 

European Court of Human Rights, Loizidou v. Turkey , Judgement (Merits), 18 December 1996, § 64; Bosnia and Herzegovina, 100 
Commission on Human Rights (Human Rights Chamber), Turundzic case, (cited in Vol. II, Ch. 38, § 967). 



Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article 12(3) (ibid. f § 936); Jl^*ll Jjf^ ^ 
Recommendation on the Tragic Situation of Civilians in Bosnia and Herzegovina, para. 4(c) (ibid, s § 937); Joint Declaration by the 
Presidents of the FRY and Croatia (September 1992), para. 6 (ibid., § 938). 
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*(944§<Cuij t^>*l!) 947 j 941 0^,1 ^illj <(943§,Cuii 820 j 779 OjJ ,5^1*11 ^SU ^.LlJI ^.Vl jJy < JliJI ^ <jkil 102 

t^>*i1) 193/50 J l J iJlj,(946§cCu A ii j^^)) 10/49 J l J iJlj.(945§c<^i: t ^ > *J))196/49j 153/48 ^jljUl .So^JUJI ^UJ 
.(949§ ( <^^^l) 89/1994, 75/19^^ Ol— iVI iiaJ i(948§,Cu*ii j^^Jl) 24/55^1^ <(947§. 



Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article 1(1) (ibid. t § 958). 



103 



UN Commission on Human Rights, Res. 1996/71 (ibid., § 979); Bosnia and Herzegovina, Federation, Law on Sale of Apartments jkil 104 
with Occupancy Right (ibid. t § 920), Law on Cessation of the Application of the Law on Temporary Abandoned Real Property Owned 
by Citizens (ibid., § 920) and Law on the Cessation of the Application of the Law on Abandoned Apartments (ibid., § 920); Bosnia and 
Herzegovina, Rcpublika Srpska, Law on the Cessation of the Application of the Law on the Use of Abandoned Property (ibid. , § 92 1). 



Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Articles VII and XI (ibid., § 959). 
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109 .1996 



Sale <^aJ JUjSS j. ujiUJI ^loU JSA, «d J^iJI j «3ftUI ^ >iJI ^ j\ ^mVill 



^11 ojiLaJI Jn.naH j ^UJI ^Uoll ^U^JI ^ Iki J^U. 4> IALA\ 3^ jj >3 



o ^ s..wull ^oSU ^jLiJI - Jj3 1 nj 1 n V j (SocUJl ^cJaJI .-.Kl q""VI c 

iLujjV) 3^^ 3^aJ oil a1j ^^.liLmj^Jlj <i^u^aJL 3 Lo (jLuijVI 3^^ ^*>> 1 jj^a 6-0 j iLpI jj^> 3^*~j 



SaU[j o^V 1 u^A? 1998 ftjLo^l f2 jljS >oVl 11a J* Sa^uJI <*jhJI o^V 1 3^=^ 
<^LJI 3^. cil^L^lol ^ <flj5-.lt j 112 .Ul^la u^jUi o^U^Vl j o^^JI Sj ^ 3^ ^ L^U^=1 

.Sa^Lill oj^J <oi ^ull ^jjUlll^ul ^as j (132 SacUJI ^1) Sj j*JI 3^JI ,\roM 3^ a5 



106 



.(972§ < <-«ki t^>*JI) 1019 jl ^SJI ,S,^-oll r kJ ^llJI j>Vl 
Letter to the Chairman of the UN Commission on Human Rights (ibid., §969). «Lpl jjS 107 



Law on Internally Displaced Persons (ibid., § 922).<Lu« jJ jS 
Constitutional Court, Constitutional Case No. C-092 (ibid., § 923).<Lu* 



108 



109 



26/1998 jl jUI j <(926§,<-iii t^^l) 71/1996 jljU) . JU*V i(925§.<-ii ^ jJI ) ^jll 3JL-j .S^ull r 5,U ^bJI i>Vl 110 

.(927§ < «u-ii t? . > J)) 

.(926§.<— ki £?. jJI) 71 /1996 jl ^SJI «^L-iVl Jjiv <iaJ 111 

.(927§.<^ t*o-*ll) 26/1998 jl ^ilt .S.^ioll ^.SU i^UJI oL^iVI JjiaJ <^ jiJI <iaJJ| 112 



.* jcUJI j a^Jt j iuUaJI ^ jlLuo ^tjjj &\ jilidl pUUIj CiU^I ^ .134 a a* 1111 



OJ^J «^ >^ ^ *\-"^\,J vjW^ v 3^b2u'3LuA^N e>AA Jft gjtftV*. ^Vji\\ ^l. CaNj&A^ 



] , 39 .^jiajl aUJl 




jkil) JLa jJI t> o&j* i> CiUj^A-aJI pL^iII J ir> jt jJIj (99 SacLUI jkil) u ..n^H . Vitll ^ 



r bJI jU^VI f pLuiiJI Uob^o" u^j , JLUI <JjVl , y» ? ^Jkij 2 .yj!fl , y, ? 



.2001,^*3 ? .....UP *Jj jJI ^JJI , V ^JI 6*^ljf ^ ."^-JijJ ^ jijLS." 'Stj^JI jvi—JI g.ljlll jSV ^ilj 1 



^^il) **J>JI Sjiiil « 12SjUI ,3ailiJI , y t> ^Li3l i (1§,39 J^l <tf iliJI aLj^JI jj3) l^ljJI S ^iiJI , 12S jUI ((J ljVl ^lisl 2 
.(3§<<-uxii ^ >JI) V 1 ^ 1 » ■ 27 5jUI <<ju! J\ > y t> <Jli3l «(2§«<^ii j^JI) LuliJI S ^iill . 14 5jU( .^Jl^il >\ik <j2UjI <(1§<<^> 
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lift 4 jo ...j CjUUj ^Jj US 5 ."U ja. ^Jl lift dJlfrl^l mij <Jj jJI (j^xj CjUjj^ ^ i^jAajj 4 .^i ...oil 



SUI ^aJI 4-Lol loll jl <0 oUJ1 ^Iji^VI j] 5-loUJI <jLa^J1 ^lo oIjUaj L^jLoaJI ola <£L .,-> 



maJI <£l j msJI Jjj no j. <UjLoa {Sja\ jojLjij < ^fl iiuaJ i^j^IjJI pLjJI jl jjf.Vl ^j^-uAaJ 



Jc SjcLa ^lAJI ^L^Vl Jj£ j3 j^JI j « CiLSLfcl ^ K jlAJI 3 SjUI q « „Wi V ^ 



<JjSJI Jc plaicVI jka. j «<jl5i II j ...^ 11 <j^_JI j .^11 j iSUaJI i Vn II jU-k^ ii]jxA\ j 




j3 j .iUl.MftH ^UI^JI ^ pL^aII ^U^j jLcb U^^J j all <JjjJI ^LoaJI ^Uljlll ^^V 1 
jL^i ^ pL^ilL L^oliJI ^ULi^VI ^1 >l^V ,JLUI Jji^xo ^ j fS.^^ftll ^jLlll ^>Vl ji.L Uj 



£j «(18§,A— ij t^^l) u^j «(17-16§,4— ii t^^l) Ul 4 (15§,A— *j t^^l) mjj^.m.II JJJI ( JHJI .^fcil 4 

, (25§,<_mii ^ _>*JI) j^JI j ,(24§,<^ai: ^ _>*JI) L^. ji j ,(23-22§,<^i: ^ j*JI) jj jliLJI j ,(21 §«<^oi: ^ j*JI) jjj! jSVI j ,(20§,<^ai: ja. j*JI) 
^jJI) l^iLxhHJ «(29§«<*- ii t^^JI) I^J >»j 4 (28§,<«iij t^j^l) «(27§ 4 A— ij t^^) «(26§,A— ij t*-^JI) lj - uj^jj 

LiV-^ 4 (40-38§,<«jj ^^1)3,^-. II ^LV jllj ,(37§ < <«jj ^j^il) S.^-j.ll ,(36§,A— ij ^^11) jt j3j «(35§ 4 A— *j ^j^il) 



.(42§,< fc -ij t*.^JI) u^jVl ^Ui^ ^^"L^i jtSl f(47§«A^*j t^j^l) ^jjiij «(46§ 



..16 



, (21 §,<^xfc j^jJI ) jj jl jSyij .( 1 8§,o^, t^j*ll) UWJ '( 1 6 §' 39 J-nill .^Ull Jjj) Lll ^...■11 J^jll , JliJI J^i ^Jc ,^1 8 

^jJI) jt jjj ,(32§,A— ii t^>^*) «(27§,<_u U t*-^JI) ^LiiA-j ,(25§ 1 A— ii ^^lll ) ji^Jlj ,(23-22§,A— ii ^ jJI) jjjliLJIj 



t*-^JI) uf^jVl ^Uj^ ^j-^'L^I jlisl i(47§,<«ij ^ jJt) ^Ljjli j «(43§,A— ij ^ j*Jt) u^jjl ^1^^ « JLUI ^Jc «jkjl 9 

• (42§ 



Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and thej^^' J^-** 10 
SFRY, para. 4 (ibid., § 12); Agreement on the Application of International Humanitarian Law between the Parties to the Conflict 
in Bosnia and Heraegovina, para. 2.3(2) (ibid, § 13). 



.(60§ tf CuiiL t^j^ll) 70/1998 jljUl ^Luilfl li^J ;(58§,<^i J j^^JI) 9/1998 jljUl 
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134 So* till 



ULl^lj LU^AJ Ual^JI ^llJI LuUk]* ^ J^tlll jUj "pLcoIJI ^ ^l.nnll ^Ijii] ^UJI ^SU" 
tjjjLiil 5i ^aV) ol j2 JlYiftl ni j o, W~o1l ^oSU fbLaJI ^j-^oVl ftj-mj^jonj 'V^^-J oJg.1 mall 

jjioJI jj£ *&j {*J^ A (^1 (j-o (_)^Li. (JSjIu null <Lil o^JI J^ijJ j "uVl ^JjdJI 



<I^UI o jSj ,1992 aUJI ^ j 15 .<J jdJI j^j^J jdJI KI.hJI oUljllI Ja pLu*UI jji^ dlL^I ^ L^il2 



4jjl "uVl fcjl jftU lijlo <jjl iiija <jLa^ i^^JI ^iLj t 'flat wSj (j^a. itJI (juj^ ^k ^-u aJI t Vi» It <j1 



16 "-. 



VI ,,nl,n11 OjJ^l J JjLuJI jdJI ^JJI UcUlcl ^iJI j < 2003-2000 Cil j> .nil J**JI <kk CiAJ j 



17 ."ciLiiAJI j pLcuaU L^U. LU^ ^U" jUol ,^V1 J^JIj 




rmil - «Ufl ...V^ LS^ 1 ^ ^ Lj^LkL pL^AJL L^LiJI oU.ULa.VI > ' fl I" \ "s £,} 



JwVall dlJ j ^ Uj <t3 uijaJl 4-fl'imll JLluiil ^> I flljl I S^j-aJLi L^LiJI <^LJI ^ 5 Jjjc ol jLiJ 



.(93 5acLiJI^ 

Ujifi Loll oULl^l Jl^^Vt J^Jl j j^Vl .jjl.r>ll j ^ujLuJI jaJI j^^JI jLS.1 j 



^ .dljjSj 18 ."<^Lai^Vlj Aju.q'.IIj <±AA\ SacLuxJI ^Ij^JI LL^b ,pL^iJI Jit Jiii"^lj3 jUjsV Uj 



J Jj^l 6* Sl>*JI J-xa jn^H ^ p! ^511 <i^J rnlU ^S.^'kiH ^»SU LobtJI <j«^H jjjAl ^ j J999 ^ 



UJI 



19 " 



^cJ-f.u.0 jj ^LlO tAii\] jjJJkj jjjljJJl^ << tl will t_i JjiaJI ^ P 



J l^iJlj,(52§,<—ki t? . > *JI) 1214 jll93oJjl^lj.(51§<<— ii^^JI) 1076 jl^ijl ,5^JLJI r ^LiJI o-Vl juk. «JHJI ^ 4J kil 12 

.(57§<<^ t^ 1 ) jJ' uL^j -(56§.<^ ^ jJI) 1333 jl jiJIj ,(53§ < <^ t^^ 1 ) 1261 

.(54§,4^i ^^Jl) 1296 J jUI .S.iaJUl! r k! ^LiJI ^>Vl ^ui^. 13 
.( 14§,4^ii t^^JI) 3.7 p-uJjl r r UJl Of VI 5>^i 14 

UN Commission on Human Rights, Reports of the Special Rapporteur on Violence against Women, its Causes JIAJl Jjj-u* ^^k .^kil 13 
and Consequences (ibid., §§ 61-62); Committee on the Elimination of Discrimination against Women, Reports to the UN General 
Assembly (ibid., §§ 70-72). 

Committee on the Elimination of Discrimination against Women, General Recommendation No. 19 (Violence against women) (ibid,§ 68). 16 

.(67§,4^ii t^l) (^VL ft jL^I fS) 1 jl jill .^Vl J^+Jlj^Vl w»H 6j>^*JIj f 1 -"^ ^j^l >^>JI 17 

.(66§-4^ii g^jJI) 2 jljUl .j^Vl J^JIj^Vl ...jIwiIIqj^JuJIj^jLJI ^jJI^^JI 18 
Committee on the Elimination of Discrimination against Women, Report to the UN General Assembly (ibid., § 71). 19 
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jJu«ft ^V^iN ck+&3 v>\ ^\ *\uu^U\*oUt'U^. 
<JJu*l\ JLiLV) cVlj J.I jaJI pLuill UoU- ^Ik^ pLuAJL 3^UJI cUU^VI fl jl*l J* lhA\ 



_i dlJjS j ,141. ^» ^Jl > ja-ilA <_aUj| cJkJl 11a j^Ji j. LudU. <^Liaj ^Ll^ ^Jl cjL^VI 1 *j ... V j 
jU_u=JI JULVI cU-tj Jol^JI pU^JL <^Uc »ia ^lkij 20 J j VI ^L^Vl Jj£ j2jjJI 

I mTs £>a jjVs ^JLLaJI o j-A JjJj. Jill I j <P^U.Vlj <<A^kJI SjcLauaJIj «*_iLAJIj <pI jiJI ja^jIj jltn La 

22 21 

. JjdJI <j<3A-> CjLajj-iiu ^ Laj^j US ...til JjJjJI 



23 11 



^j.mIjm.II j <^ jJI jji^JL ^UJI J jdll j^xll ^'1-^1 J.I j^JI pLalJL ^1 jcVI ^ .Van jk^ US 



^jJJI) 70 5jU) , JjVI ^L^VI Jj^ j3 jjJI {(80-76§,4_«ji ^ jJI) 127 . 91 , 89* 50. 38, 23-21 .18-16 jl ^11 , W>-> <^Ua1 >il 20 

.(82§.<_«ii ^ jJI) (£Ua.yL UjUscI ^)(2) 76 SjUI j <(81§.<^U ^ jJI) (£U?-VW L*^^' 



Ua*_jJj£ j 4 (90§,4^iii ^j^l) IlL^ j < (88§ < <«ii: ^ jJI) Ul ji^! j .(87-86§«<«iij ^ jJI) Q^jSU^ ,,,.lt JJdJI «Jli*JI 21 

1 j^j^ j ,(101§ 4 <«iii Lu^b «(100-99§«4_«i: t^-j^l) L>jj ■>.»'' j .(98§«<uiii IdlLjjjj j «(97§«<«iii ^.>*JI) IdiJ^Aj 

.(106-105§ < < J -ii ^jJI) SaaJUll cLV ^Jlj .(KM-lOSI.c.-ii ^i^Jlj ,(102§ < < J -ij ^jJI) 

gjjjill j «(109§«4^ii t*o*JI) IjI) jeb '(108§c<uil t*. ai-J^i^j .(107§«<u-ii ^ jJI) oU^jtf cbyj^ « JllJI J^- 22 

.(lll8«<-ii ua^I j «(110§,<«il ^ jJI) 

.(83§,-o-il t ».jJI)( £U^VL UjUcI ^)(t) 8 SjUI « JjVI ^iL^VI Jj^ jSj^JI 23 

.(120§,<^ii t^VW UjUicI ^)(3) 76 SjUI . JjVI ^LiVI Jj^ jSjjJI 24 

25 

ljj^ j «(126§«^-ij ^ jJI) IdlLjjai j ,(125§«4-u^i ^ jJI) laiS j « (124§«<u.ij ^ jJI) .^Oia. jSU ^,„..ll JJaJI .JUJl «jk»l 26 

.(128§.<— il jJ!) LuL—b '(127§,<«ii ^ jJI) 



4 ajUI « American Convention on Human Rights : (118§ < <«ii ^ jJI) (5) 6 SjUI .^....Ij ...11 j a^aJI jjiaJL ^UJI jail o^aJI 27 

.(119§<<^ &? .jJI)(S) 
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135 S^liJI 




k 4jUa j ^Lk j3aU jlUJI ^IjjJU ui^'CUJJ JUfaty glib .135 SjaISJI 




V j^oiJI < 39 J^iJI ,^IAJI ,lUn[ 




<J jjJl ^l.Mfttt cZjUIjiJI <jLki*JI ^>*J1 ^ jaJI chilli ^ ji t£^£ S acliJI adA JjjJI <-^jUo ^ j& 



. JjJfl ^L~VI JA^I ^ij Ua-jf ^Lfcl ^ JLaLVL l^UJI ^LaJI 

^MiLc ^ jjijsjj j1 1 ^op ^ ill JULSU <eU Jl j calculi j ^LAJIj ,f UL11 j^ji. jIjJI aIa jIa^j 



32 31 



33 



(^.VL UjLstl ^3)(1) 70 5jUI «JjVI ^iLiV 1 •i 3 ^ 1 5 (144-139§«< J .iii ^jJI) 89 , 76, 50. 38. 24-23 jl^JI ,UjI jJI .,W l»5Li3l 28 

. (147§.<-aj ^ VL UjUicI ^) (1 ) 77 SjUI , Jj VI ^iL^VI JjS jSj^JI 29 

<(166§ 4 4_«iii ^ jJI) c^bj < (165§.4-u 4 i: ^ jJI) Lil jiuitj ,(163-162§,4_u,ii ^ ueiia.j*AJ ^jl*u*JI JJdJI .JlioJI J^u. 30 
Luii jkj «(171-170§,<^oij jJI) jjjliLJIj ,(169§,<^ jJI) jjjl jSVIj ,(168§.4^ij ^ jJI) L^^Jj^j «(167§<4^iij ^ jJI) laiSj 
^ jJI) ULLjLj <(177§ < 4-Miii ^jJI) I j ..... ij ,(176-175§,4^iiS ^ jJI) ai^Jlj ,(174§,<-u.i: ^ jjl) LiUt j *(173-172§«4^ij ^ jJI) 
,(182§*<*aij t*. jj)) loll jAj «(181§«4^ii ^j. jJI) ^ >^JIj < (180§«<^ u ij ^a. jJI) jlAkd*j «(179§«<^iii ^ jJI) I j '.,.<: j «(178§«4_«ili 
LjL^Ij < (186§«4_uiAj ^ jJI) u^kJIj 4 (185§,^ojLi ^ jJI) '.-J--r-'*'J <(184§,4_ui£j ^ jJI) t jcljt^j <(183§<4_u^j ^ jJI) la^Lj^uj 
t^j*Jl) Sa^ll ^UaII j «(190§«4^iii ^ jJI) jijSj ,(189§«<^iii ^ ^Jl) I j-^j^ j «(188§«<-u.ij ^ ^Jl) jj^J) j ,(187§«<^iij ^ jJI) 

.(195-193§ < «L«iii ^ jJI) S,Wi^ll oLV ^Jlj , (192-191§«4-«iii 

«(199§«<_uiij ^ jJI) ^jj^Luj «(198§««Uuii jJI) ^j^jtuj < (197§«<Uuij ^ jJI) (jL^jjjt oLu>^ ,Jli*]| Jo^u< < jkit 31 
.(196i.4-iijA.jJI) Ctf^jVl oLuj^ >il «(202§,<-iL ^ jJI) iLjjli j . (201§.<— i: ^ ^Jl) ^.jjill j «(200§.<— fc» t^jJl) 

32 



.(207§ < 4— ii ja. jJI) I......,-, jjil^jU* j ,(214§,<— ii ^ jJI) S.wi^ll j3l j ,(205§,<Uaii ^ jJI) L-i > CibLu .JllJI .jkil 

i»UV jJI j .(lSei.A—ii jJI) uxJaJIj .(185§.<-uiii gA. jJI) Ujja-uj ,(175§«<*aii ^ jJI) a^U ^ , ,.t II JjjJI .JliJI 33 

.(214§,<— ii ^ jJI) S.Wi^ll oLV jJIj «(207§,<^ij ^Jjl) I j jjifoliluj «(195§«4_uiii ^ ^Jl) 

.(148§,<— ii (eH-VW LajL*^I ^)(3) 4 SjU! .^ilill ^iL«YI JjS j3 j^ll 34 
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36 35 ^ 

fkl _)I^.YI Jjl La£ .JflUil <_iaUjJ jjfl-fc yt iti t ^ijjiVl ^ <4->l nifl <*] li^Jij . 1 .noil 

jl 4 <iiklall ^j^uudl JJjJI oL_^ 0- 4^1, noil olfiljjJI ^ JULVI 4jU^j 

^ 38 

CjLcIjj j ..i LujjLo* 1 1 or La£ .AjJjjJI i .noli CjLcI^jJI t l Q SjjtVi ^1 

39 

3_oL*J1 3jt llj <Qj-fc"o11 ^_6^U ^jLlJl |jj»Vl jmU nl CjIjIjS SjC dJ^LUI OjS j dflj .^fJj J JJC I .no 

^in.nll CjUIJaJI Jfll jU Sj-^.nil ^»yj jnUn Uj , 1999 f U ftjLlcl ,4-J.nnll oldjjJI 

0l>a:>Jl j^Ij 41 ."JUL VI «LpL^ tf oJ| jj^aJI '^LmoII ^1 <^l U- „,oll ^IjiJI jU^l" 



fflnln^j JULVI f I ji^l <±+a] ^ olaaAj U fjl>51995 j 1986 >^Vl J^lj >^Vl uiJJ oUjoJI 
^LuJl ^jaJI jaS^JI U^IcI ^1j ,2003-2000 ol y>...H J^JI <kk 42 .^I..««H &Uf Jill ^ 

UUi j^Ijj jUjI qIu.o ^ Jfll jLVl ,> , 1999 f wU « >( ^Vl J^lj >^Vl .jjl.^ll aJ> i*Jij 




< (20 Sj^UJI 

i(131 j ,118j ,55 ^IjUrL^l jkil) 5^_u=Jl ^U^Jlj ^LakJIj ^jlt'tll ^ J 




.(149§«<^il 38 5jU! ,JikJI ollisl 35 

African Charter on the Rights and Welfare of the Child, Article 22 (ibid., § 1 5 1). 36 

Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the SFRY, para. 4 (ibid.? 7 
§ 1 56); Agreement on the Application of International Humanitarian Law between the Parties to the Conflict in Bosnia and Herzegovina, 
para. 2.3 (ibid., § 157); Comprehensive Agreement on Respect for Human Rights and International Humanitarian Law in the Philippines, 
26 S jikll AAbl r V) oM i(159§,^ii ^ jJ!) 4.7 f—JJJ ,3 j^juJI r r UI Oe^ 1 5 Part III , Article 2(24) (toirf., § 158) 

.(161§ i <^iiL t?>> JI)24 5 j Ml t EU Charter of Fundamental Rightsi(160§ 4 <^oii 

IjlSj ,(166§,<^ij t^J^ 1 ) uf^j «(165§«<^il gAj*!!) Ul j^lj « (163§<<^i: t^J^ 1 ) Ce^j^^'"^ 1 J^^l 'J^l ^ 38 
C^JJ) LmJ jij ,(171-170§«<*«ki £*o*JJ) jjjLkLJIj «(169§«<«jj ^^Jl) jjjI jSVI j 4 (168§ 4 <«jj t?-^ 1 ) W-^J «(167§,^«ij t*.j*ll) 
<(179§<^iij L^J '(178§<<^ij t^j*l)) <(176-175§,<^il t*.j*ll) Ji*Jlj <(174§<<^i: t^-^ 1 ) ^ U ^J «(173§<<^iiL 

OiJiJIj 4 (185§,<«jj t*0* J) ) Wj-'?/'J *(184§«<*«i3 ^ I jfeljlijlj 4 (183§,<«jj ^ jJl) l^lijjj^j «(180§«<«»ij ^ jJl) jL^i.i-j 

.(190§<<^iiL j^jJI) jL j^j <(187§,<^ail ^ jJl) LuLl^Ij <(186§,<^ail ^ jJl) 

l^^j-. j . (209§«<^, ^ j*ll) Of^ill j .(206§.^«jj ^.jJl) Lilxj .(204§.^ij L*-jl > J^- ^ 39 

.(212-21 l§«<*«k3 1^-^ 1 ) «(210§«<*«ii 

1314 jl^allj 4 (218§«<«jj ^jJI) 1296jl^iJlj 4 (216§.<«jj t^j*ll) 1181 jljill .BoaJuJl ^-.SU ^LlJl ^*Vl a ..U. < JIUI ^ .jkll 40 
.(224§,4^ii t^-^ 1 ) 116 / 55 Jb^ 1 J «(223§,4^i ^^1)157/48 j)^iJ) .S,^"»)l ^!>U ^LjlJI i(219§ 4 <^ii t^-^ 1 ) 

.(217§.<-ii t*.^) 1261 J 4 5.toJUJI ^iU jjLlII o^e- 41 

J^JIj ^Vl 11 o-jL-JI ^Jjdll ^*3>J1 f(237§,^«ij t?-^ 1 ) 9 jl >jl 4> ^.Vl ^.,1.^11 o-LaJl ^jJl ^*3>JI 42 

.(239§ 4 <^il t^J^I) (t^VW ^L^ 1 r ) l J 1 ^ 1 '->^ Vl ->^ Vl '.'. ,1 ^ n uj>^*Jlj fl— Jl Jj^JI 43 
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135 Sd^liJI 



.(131j105 ^a*UJI jkil) ^^Ija «> JLi^Vl pJ 

Jj-^JI ^L«VI <j ^uJlj Ufi>J1 jjijS Utf i^UJI ^Jl JLiLVl <jL^: c lm ft tl 




^.UaaJLJ j^Vl ^ 15 Jl ch- Ol c- JL^^J <ih^ <^La^ j^IjsJ JL^ilL o—iJ 



<paJI j^i^JL ^liJI J jail 0^*11 ,yi"L=u1 >o^l S ^ <^»liJI jjjj cxdtt JULVL ^IjcVI ^ 



Committee on the Rights of the Child, Report on the Second session, UN Doc. CRC/C/10, 19 October 1992, § 73. 



44 



.UjUl < JikJI Jjia. 4_Jlttl 45 

j j3)(68 SjUI ^Jl ■ flj-. ? <Jlisl) OjSjl. jLiil « (51 SjUI ^31 , <Jli3l) Sh-.,ll ^IjVl ^ J**J) ^ ol jSVI: <lu. 18 o^ 46 
,(350§.4_ tu ii ^.jJI) (tL^VW UjUocI ^ )(77 SjUI .JjVl ^iL^V) JjS jSjjJI) ^IjtVW ^ « (347§, 39J-^]I <(/ jliJI ,iU Jl 
JL^l r jt Jiis j^la3 :<lui 15 ^ i (351§«4_uiii ^jJI) (^U^VL UjUs^I p3 )(6 SjUI .^iliJI ^UbVI JjS >s jjJI) f l jtVI OjS^ jLiil 
^I^U L£ ^USU 3 I,. AVI II U.IjUI o-ij ,(140§«<Uujj ^.jljl) (24 SjUI ^1 ji\ , ^2 Lis I) ^ViU ^ jiUl JLaLVlj f li.Vl 
J^Ll^VI Jj3 Sj^jUI ol2 jJIj <^kJI <Ac ,o jiilL jLlsj L ^ «(141§«o«ii ^ jJI) (38 SjUI «<*jI jJI ■ <^li:l) 

,^,1 J\ , y, ? ^ULuaI ^ ^Li33 p.. IS- 1 n » JULSU UUllict <( 142§,<_«ii ^jJI) (50 SjUI <hu\ J\ , y ? Utal) 

JjS j3 jjJI j (fU^VL UjUicI ^) 77 SjUI <JjVI ^iUiVI JjS j3 j^JI : ,u\yA) j <^^» ^Lk*JI ^ ^jLS^JI .(144§«<^iii ^^Jl) (89 SjUI 
pflUy, JUL VI ^i*?. ^ (> jiliil Ja.t ,> j^l j3 12 6- i(380-379§«4^uii ^jJI) (^lL^VL. UjUscI fj) 4 SjUI ^lAJI ^UiVI 

.(24 SjUI .<juI J , y, ? 4_jSli3l) J>t <L^j jl ,^1 j,5^il oU^J 



.(347§« 39 ill ^liJI jLUI ^ Jj3) ^1^11 Sjlkll . 68 SjUI «<*J ^Jl , oSlisI 47 



48 



.(350§.<^ c^.j*ll) (t^VW UjUscI <h 3)(5) 77 SjUI . JjVl ^U&VI JjS jSjjJI 

.(351§.4-uii t^jJI) (t^V^? L^JL^I r )( 4 ) 6 SjUJ1 ^^V 1 Jj^ j3 jjJI 49 

,(358§ < -Uoii ^jJl) IJiS j ,(357§,<Uuii ^^Jl) LJI ji-tj r(356-355§c«Uuii ^^Jl) ufl^j^ ^-tll JJjJI .JliJI .jfeil 50 

oLV jJlj ,(363§«'U u ii ^ jj| ) a, Wi« II <SiUI j ,(362§,4 ma", ^ ^Jl) I ^hj^j «(361§,4-^L. ^ jJI) IjiLjjjjj <(360§«4_uiii ^ jjl) IjjJ ^Aj 

.(364§,4_*uii ^->JI) S,.Wioll 



(5) 4 SjUI , American Convention on Human Rights! (348§ < 4^ii ^ ^Jl) (5) 6 SjUI .S^UJIj ^jJI j^iaJL ^UJI ^jjJI a^l 51 

.(352§«<^ ^jJI) (1) 37 SjUI . Jikll JjS^ <Jlisl j(349§«Oiiii c^jaJI) 
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^Wll Ol*UaJI J j) kUJI Ol jlN ^ Jlibty Juao * .136 * J* 1111 



£ f^SJI , 39 J^iJI ,^bJI jiauJI 




f Ikill ^AiiAjj 53 . JULVI Jac Jl^il 1>J o^A» < JikJI oil^b 3j^J jl^Jtj 



^Imnll OUUJI jl d jill ^ "U > jl Vl>H JULVI J^" uti .Ujdll <^L^JI 4n<^oll ^UVI 



O^liJI a^oH ^UVI r U=lj| L£ 54 .^Jj^l j^j 3JjdJI Ul.nnll cUljiJI ^ ^ <^ J$^u 

^moSU ^LaJI (jf^Vl j£ J QjfJljJ "'1 <a^a pLiu[ jjLtiij ftj£)22 j^ij -ft j-A 4_J^JI 3-a£>^ Ujf^JJ ml 



59 



. JjJI jj!£1I oLu^L-SljI 6 jk^s US 58 .3Jjdll 



UjLo^I ^) ( E ) (3) 4 SjUI ^LoVI J j£ j3 jjJI j(379§,«u«ii ^ j^ll) (^VL UjUcI ^) (2) 77 SjUI . JjVl ^U^l JjS j3 jj^ll 52 



^ jJI) (2) 22 SjUI . African Charter on the Rights and Welfare of the Childi (381 j^JI) (3) 38 SjUI < Jikil jjJ*. ^3 lis 1 53 

.(388§,<^ t*-j*ll) 3 j 1 o^jLJ* « Convention on the Worst Forms of Child Labour (386§,<^li 



.(387§,<^fc ^jJI) ("7)(_a) j ('26)( v )(2) 8 SjUI .iJjjJI VI 54 

.(390§«<_.iili ja. jaJI) 4 SjUI Statute of the Special Court for Sierra Leone .^jJU^J <-~U»Jl <^->«H ^UiVl ^Ikill 55 

.(582§<4_u^i j-^^aJI) Report on the establishment of a Special Court for Sierra Leone ( 5 j-^'iail |kUJI uf*VI 56 

UuS j ,(399§,«LMii: t^j^l) WiUl j ,(398§,4-u 1 ii j^JI) Ua^ij ( (395§««Lu4ii ^ jJI) ^j^ISU ^■■■■11 JJjJI , JliJI ^ ^jfeil 57 
^ jJl) Sj^ull oLV jJI j .( 404§,<LujU ^ jJI) LuL^b <(403§.<^fc ^ ^Jl) Lj^> j ,(401§,«u«ii ^ jJI) IjjJ^Aj .(400§<<^j ^ jJI) 

.(405§,4^ii 

LaojJjSj ,(396§,4a J iii jJI) laiS j < (395§ < «u-ii ^ jJI) ujj-llil j ,(394§,4u«ii ^ jJI) u^jSU ^.-ll JtJjJI , JliJI ^ 58 
<(402§«<^. ^ jaII) IjjJjjjjj j < (400§<«u^ jaII) UljS j ,(399§,CuAi ^ LjUl j .(98§ t «u«ij ^ jJl) L^>j <(397§,4^ij ^ ^Jl) 

.(404S«4—k3 ^ jaJI) LjLy-Ls ,(403§ < «L«iij ^ ^11) L 



l>" JJ^Wj «(409§«-Luiii j^jJI) JijiUijj «(408§ < 4— ii ^ ^Jl) oU^jjt j r(407§ < 4— ii ^ jJI) Lil >Lu-t iUj^iu ,JliJI ^ .jfeil 59 

jJI) La. j <(416§<4_u^4 jJI) jii j^JI j ,(415-414§.«u«ij gA-jJI) U^jlj^j <(413§<<^ jJI) IjjS j <(411-410§<<^ jaII) 
Lj^lU j 4 (422§««Uiii ^ jJI) (^j^U j ,(421§ < «u-ii ^ jJI) c>JjVl j 4 (420§,«u«ii ja-jJI) I Jul ^i) «(419§r«U-ii UUt j ,(418§«4-iii 
,(428§«4u«ii ^a. jJI) CttAH j «(427§,<«^ ^ jJI) gjjjill j «(426§««u-ii ^ jJI) IjiLjj^ j c(425§«<^ii ^jJI) I jJjAj « (423§<4u*ii ^ jJI) 
ueSla-jVI CiUjj^iu ^jJL.'Uut >il t( 432§.<L^jj ^ jJl) SjaJUll 311 ooll j «(431§ < «Cmij ^ jJI) Uiljijtj <(429§<<LuJa ^ jJI) UL^b 

.(430§«<^ii ^jaJI) jtLjJ 3 J J'^i 3 J «(412§«<^ij t^>*JI) ^ jjjjj < (406§,<^ii ^ jJl) 
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136 SdclUI 



jljS .Idi&jtj <jLojLi-oj <LjjjjJj (AaialjiojjjJI ^Uj£JI <Jjjfl oa> j Jj^jjj ^ < JlioJI Jjj i ft ^yl^J 

Sj^ Saajull ^SU ^Ul «>V1 pnl^n '1999 ^ U 6 jU^1 ^5 ,SU1«,»n1l cUljill JlikV! CiLiu 



oUljill <3jliVl JliLVl <i^o oLi, 1996 f U 6 jLOcI f3jj5 61 . JjaJI ^lil^^l <^ j£ < JlikVl 

<JjUloll l^I jkVl <>ai.Vl ^ j «<oij^iVl JjjJI <il£ <Jj>VI Sda. ^Jl <*klo pljjj pnl^n^a. ,3a I ..toll 



■ jjl^H Oj>ixJlj ^LuJI yJjaJI ^>JI ^1 j , 2003-2000 ji-uJJ J^l <ki. ^ILuj 63 .JLikVl 

j^la3 dlJj yfc Lu (Js J JlJI <il£ jUJil cl^p gl J3 uil >VI Jil, ol * 1999 f U j^Vl JUgJI j j^Vl 



^Unlt 0UU5JI jl ^ I, noil d jill ^ JLiLVl ^ <<J>\j+ 



^NttaKN o-A ^ JIN ^\ 

^LUaJI dlJjS j ,<J jjJI <^L^JI <o<:^oil ^LuiVl ^ UiiJI j ,^IAJI j JjV! ^LaU^M c^Ap j>JI ^ j 
<LuajJ j£ cj^c « Jikll j^U. <j3Uj| ^jic jjituVill aj^ j 5 . JikJI jji^ <_»3lij| ^ L^l jjj «ULc 15 
ju^Vl J^JIj ^Vl ..nl^ll c«>&*«j ^LuJI ^Ijail >5>JI ^.viUj 18 1 o lj ^toj 



jaj^aJI j 67 .LoLc 18 1 1^*1^*1 1 1 (>uJ ^jVI j^JI ^ij «c^Ij£jj1 j < jjMjLj j «lj_aijj_uj j < juj_uJI j 

Jlikkl J^l ^Jliij (La j 04^, j^Lcaixu L^l j^Vl JUeJU j^Vl .jji^il • jJI ^j^JI cijS j <o|j 



JUlillj 68 rUU 18 oj J ^ 6i aJI JliLVl f ac )±±cA &J s& r (CAB AC) ^l^aJI jljiig 
d^uJl ^»jVI d^Jl'U^l ^ 69 . JUL VI J^c Jl£-Al 1^1 <eiteVI ^ d^uJI ^jVI d^JI ^jt 5>^ 



J jSJ) r SU ^.liJI ,>VI .jiiL?^ £(451§.<^ki S,^iJt cLV ^11 j .(441 §«<^ii £^1) LJl^l oLiLje « JliJl «jkil 60 

jjS^. ^jJ .(458§.4^ii ^ jaII) ^ jil oU« .5,»^-^ll r SU ^.LiJI ,>V1 q-I^o j(454§,«u«ij ^ 1083 jljiJIj ,(454§,4^ii ^ j^ll) 1071 

.(467§ .4^^^1)82/1998^^ .(465§.<^fc ^^1)75/1998 jljillj .(460§.<-ii ^^1)63/1998^1 .oLu^l 

.(455§.4^ii ^ ^1) 1261 jl .Sj^lJI r ^.hJI 61 

62 



OAU, Council of Ministers, Res. 1659 (LXIV) (ibid., § 477). 



J^JIj ^Vl , jjl.nl! ijjAJIj a-jL^l ^j^' '.(481§.<^ii ^jaII) 9 jl^UI .^.Vl .jjl.nll oj^*llj a-*LkJ> 63 

.(482§.o«li ^ j^ll) 2 J jiJI o**.Vl 



.(485§.«Luiii t^^ 1 ) (t^VW ajL^I f3) 1 jl^iJI .^Vl J^UJIj >^VI ,j,.l.nll ojj-i^Jlj tjLuJI ^Jjdil j^>JI 



64 



UjU^I r 3)(^)(3) 4 SjUI .^liJI ^iLiV 1 Jj^ J 3 i(502§.«L^ij ^ jaII) (^VW UjL^I ^) (2) 77 SjUI . JjVI ^iU.? 1 JjS j3 jjJI 65 
^U«VI r Uiill S (513§.4^" t? . jJ)("7 ) > (^)j('26)( v )(2) 85jUI .IJjJI ^LaJl^ B ^ JI^L^Vl r U&llt j(503§.«l^L ^ jj|) (gUe-VL 
(3) 38 SjUI .JikJI 3j£^ <i2UgI f(515§.<_aiii ^ jlil) 4 SjUI Statute of the Special Court for Sierra Leone ,djJ\ j^J L^UJI <^UJ 

.(asii^M^^jJi) 



LiL-jj . (383§.4^ii ^jaII) I jil^Aj ,(382§,«u«ii ^ jJI ) L^jS ,> JikJI jjia. ^Sli3| ^ Jjj^ill ait r,U ... oliiiaJi j oLj^Ul 66 

.(385§.4^«ij ^j^ll) (^Ij^jjlj .(384§.«u«ij ^ jaII) 



^11) ^laJI j ,(435§.«L^ ^jJI) IjjS ,> ^.Vl J^JI j ^.Vl ,j..l^ll 6^>^*JI j t^ UJI ->* 3 ^* JI - 67 

.(442§.<u^ ^ j*ll) j <(440§.<^j ^ ^Jl) IjlLuu^ <(439§<<^j ^ jJI) Llic j .(438§.<u^ ^ j*ll) loliii j .(437§,<U u ij 

I j-^oj-^i j ,(447§.-u«ii ^jaII) jjjljl j ,(446§.-L«ii ^jaII) Lijjil ^ jia. j ,(444§,«L UJ ii ^a.>*JI) gjjj^l j .(443§,4_mii ^jaII) J^lj>« j 

. (453§.<— ^ jJl) ^1 j£jjl j <(450§.<^> ^ j^il) jlLLi j <(448§.<^> ^ j^l) 



68 



(485§.<^ii ^ jJI) (^VW * JL^ 1 f 3 ) 1 J 1 j^l J^JI j ja^W ■ .nl.nll ojj^aII j fr» UJI ^ J J1 

Convention on the Worst Forms of Child Labour, Articles 2 and 3(a) (ibid., § 388). 



424 



<j5jjiVl tljjj (jni^fl J-Lfl Lf^tJ ^ja. j < JikJI <_laUjj jjiaJ ^^SjjiVl jlliA^' is* 

10 .1996 ^ mated fS Jjm 




j p^UI < 39 J-uniJI <^tiJI ,iUoll 




<JjaJI Klmftl) ^UljiJI ^ <JLkiaJ| ^jaJI J joJI chilli atl c5^£ SatUll aIa JjdJI jU* ^jSs 



Sj^LUI a j3j 74 .<^ld*JI JLocV! ^ JULVI KjLA. ^lAJIj JjVl oWiUbVI <jV j£ >Sj>JI 
<^^JJ ^LuiVI ^UiiJI ^.^ioij 75 . JikJI ^laU jj jjiJ ^jiVl jLWJb « Ji^l 3^ 



^K-kl (j] SJaJLoJI ^o^Ll ^LaJI jj^oVl j^j ^jaJI jj nil LiaUJI A ftll t.Luu[ JLuu ajJ^flj ^ij -dj^^ JJ ' " I 



African Charter on the Rights and Welfare of the Child, Article 2; OAU, Council of Ministers, Res. 1659 (LXIV) (ibid., § 477). 

.(389§,4^ 4 j 2 oLsjUI .^...Jl ^1 ^ JUUVI J» jj3 o^Af J^' 3^ ^SliiV ^jLi^VI JjS j3 jjJI 

.(472§ < 4_ l «ii ^a. jaJI) jvLuJI ^Ijlll ^ OifijJl ^Ua. 0^ jjj33 .Sa^sJI ^SU ^Ull uf-Vl 

.(381§,4-uiii ^ ^Jl)(3) 38 SjUI .JiUI Jjia. ajtol i(379§ < ^-ii ^ (^Ua.VL UjUStl ( «)(2) 77 SjUI ( JjVI ^iUiVI JjS j3 jjJI 

UaUafcl f3)( £ )(3) 45jUI ^L-iVI J> >s j^JI {(502§r4^iii ^ jJI) (^.VL UjUstl ^)(2) 77 SjUI . JjVl ^L-aVI JjS j3 jjJI 

•(503§,^^l)( t UviL f 

^ ^Jl) (2) 2 SjU! « African Charter on the Rights and Welfare of the Child £ (504§,4^ j*JI)(2) 38 SjUI . JiUJI 3^ liilisl 75 

.(386§, 



71 



72 



73 



74 



.(387§«<— ii t^^ 1 ) f 7 J^J-iC 26 ) ( ^)( 2 ) 8 SjUI '^J^ 1 ^L^ 1 So^H ^L-VI f Uiill 
(515§«<—ij ga.j*JI) (5;) 4 5jUI Statute of the Special Court for Sierra Leone .^jJI i^UJI 4^ Jl ^UiVl ^Iklll 

.(341 §,4 mfl'i jajaII) Report on the establishment of a Special Court for Sierra Leone »Sj^3»J1 ^SU ^LaJl (jj*Vl 



76 



77 



78 
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137 SaclUI 



j^ku olL^ dJj^U, 79 ti sJs ltl %\\ JJJI olLs* ,> j^l ^ JLMjaJI JL*Vl ^ JUL VI <£,Liu> jk^ 



.Lj^ j <<-iLI ji^jJI jiu j^l ^jj^ oUljjJI < JH.JI J^ ^ j ,<^l jjJI aLlrttM ^ <^jl Anil 

^bJI j>Vl U ..U n u> >^l",nll dUI^JI JUL VI 1999 ajLicI p3jl>i 82 .olj J-^'j 

6 jU^I ^jlji "."^J JJI o^UUl^L^I O j£ .gtl.nnll g| Jill JUL VI fldaJLoil" 5 jjfcu 5 JaJuJI f-akl 



j^hJI ^IjjiVl jl\ <aL1o pI jjj a „Uo ,<^1„,JI oUljiJI ^ <3jU VI JULVI o^A» 1996 ^ U 
84 " ftJ L^I c^bj jiaJl^l^l JS^Sl. <^U*JI oUljiJI ^ JUL VI fl.^-.nl" CjI ^ 




o\ JJ^f ueJ J* « 1995 j 1986 ^Vl JM4JI j >^Vl ..nl.oll oUj^l J >*3>JI ^1 j 
JjJI >cu>JI Ua^lcl ^Ij , 2003-2000 cl y».n11 J**J1 <kk ^Ikij 85 .<£la*J1 *LU*Jl JUL VI 



jL^I" ^Lu* glja ^ jLVI Jiij . 1999^U ^Vl JM^JIj >a^Vl ..nl^ll oj>i*Jlj fc*L«JI 
86 ."^I,moII <^l.uJI oLUaJI ^ ... JULVI <£jLi^ Jtf ,^Sl> 4Jj ^ U4 ^Ijill <iK 



Sac ^LojVI j^L*. <l«liJI ^jui^JIj <t >Vl quUq ,s,wull ^Vl dlliA ,-nlU ,dlJj Jl^iLuiVLj 

Jj£ j2 j^JJ 4_JLjj 87 .^-oIa-aJI ^ ^o^ftJ S jLcLj ^Luia ^Ijj j^i IjSjL^ jjjjJI JULVI JfAb S jLt^ <£j\; xil'm 



j^JI ^ ol jjjAJiiLj ^^lm«ll ^UI^JI ^ JULVI ^1 >LiL jLoJI Jiyi 3^ 4^UiV ^jLi^VI 



.^-o1a.-oJI ^ SjU|j #^jijLuJI JjIa.JI JULVI J^b SjU|j ijuj^ujJ >JjI 

^ 5>AL. u^jL^ u-^Ji JULVlol ^"l^? JjVl ^LoVI JjSjSjjJIoI Aj^lj 



p| j^u <^J <a. jIaaJI "Lual Jkll «LtLo^JI (j* SjUVL ujjft*"» <ju^i t-JBjL <-u\\fl jjjJlSjj ^jjIjjJI Ciljlft^ll 



pI'Ai.J ^ ,(120 SjcUII jkil) jUji^VI OeJ^.1 ^>JI 6^ JUL VI J^ ^1 ^Jlj (93 SacUll jLil) 



JULVI ^jL^c j_L^ ^js L^jUo V ,dUj Jl^LubVLj. ^[A^\ ^ JULVI dJjU JU 



LoUl J( (524§,Ouiij t^-^JI) L-i >j «(521§«Cmij ^ ^Jl) Lll ji^l j ,(520§.<^ ^^aJI) u^j*»U JJdJI .JliJI ^ 79 



L^jJjSj ( (522§,4^uij ^jaJI) ,(521§ < <« 4 ij ^^Jl) Ul ji^lj ,(520§,4_u^ ^^i) u^j^l ^....1) JJdll < JllJI J^i ^ .jkil 80 
.(528§««Luiii ^jaJI) Lya^jj .(527§.Cmij ^ jA) IjiLjjsHj «(525§«Cmij ^^aJI) LiUlj ,(524§.Cuiij ^a. ^Jl) Luii jij .(523§.H_Luij ^a. jJI) 

Ll^^IjSj «(533§,4^uij ^j-jaJI) 1j£ j .(531-530§«Cuiij ^ ^Jl) o»JJ%iJ «(529§.<-uiki c^jaJI) Ull ji^l cLu^ .JUJI ^ .jkil 81 
^ jJl) IdiJ jeLj ,(538§,<_uiiS ^jaJI) La. jja-j «(537§ < 4^ u ii ^ LiUtj 4 (536§«4^ ^ j*JI) jii jiJIj < (535-534§ < «Uoij ^ 
laiLi^ j .(543§,4^uii ^jaJI) .(542§«o^i ^ ^Jl) JL. j .(541§«^uii ^jaJI) Wj^L* j «(540§.o^ ^ jaJI) OJjVl j «(539§«Cuiii 



jl^aJI .Sj^uJI r SU ^laJI c*Vl i(569§.o^ ^ jJI) 5j*a*ll cLV jll j ,(559§,4^uii ^jJI) cibL^ .JbJI ^ .jkil 82 

aJt j(575§««L«iij c^o-Jl) >ll uLo ^kl ^.liil ,>Vl U ..U> «(572§ < <*uij ^jJI) 1083 0 I ^iJlj < (572§,<*«ij t*>«J!) 1071 

.(576§.4^ t a J JI) 112/51 jl^aJI .So^iJI r L«U)I 



(573§.^_ulii ^ j*JI) 1261 J ^>3JI .S.WiJl ^kl ^.IjJI <>Vl a ..U o 



OAU, CouncU of Ministers, Res. 1659 (LXIV) (ibid., § 584). 



83 



84 



.(586§«^uii t?-j*JI) 2 jl jiJI «>^VI 



.(589§.^uii t^-j-JI) (t^VW ^) 1 jljiJI .>a^Vl JiLflJI j>^Vl ...jj^ll 6jj-i-Ji j £*LJI ^ jjJI>i>JI 



86 



^ jJl) 1 16/55 jl j3JI c5,iv- B |l r SU loUII iuu^JI j(574§ ( 4^«ii ^jJI) ^ jll oWe .Sa^iJI ^.laJI ,>Vl , JUuJI 4 jkil 87 

.(227§ ( o.iij t^-j-JI) 76/1998 jl jUI «oL-iVI j^Sa. li»J £(459§«<_a^i 

.(389§«Cuii3 t^jJI) (1) 7 j(3) 6 Cj^jUI .< ^1 ...«1I cUljill ^ JULVI dlj^L jUiJI JikJI j^L». o5li3V ^jLpiVI JjS >!jjJI 88 

(.^UxVL UjUicI r 3)(3) 77 SjUI , JjSl ^L^VI JjS >s jjjl 89 





426 



<±\±»\\ cA>\m\\ .^W lJLj,^ 



L^Vl ^ SjjI jJI "y>ld*JI ^y**JI ^"W^ ^jLioJJ JUU f l,^i.nl" ^ V ^JI ^u^jl^J ^ 

^> "aSjLSuJI" j "fl.^lml" ^nnKli jUid ^ ,<Jj jJI <^L^aJI oil 



< a ^-.Ilj .^U-.nVl^ ,JLii]L» ^1 ...ill ^iuVl ^ <JUiJI ^jLluJI ^iJj^j <JLiiJi ^ Sj^UJI KjLiuJI J*^ 

<c ^.lj JUuj <Jl*^i V ^1 Ik^V) .^,■■■11 <-li| j\ .JlUi ^11 J£> j] ,£\>i*A\ JULVI fUVm.lj ^^JlJIj 

^ JliLVl ...Icil jfc. o^jjLJ! LU^JI o^L-^ ^ fSlL ^l,^-,,.! j! SjcUJ *teiJI fjlmrt ^IjjJI oLLo*JL» 

90 .^UIU„-nll al* J^j-. ,Lp) j 3 fl , ? ll ^ Ik^M jl ,JLli]l i^a. J[ ^>JI Jill CeJ^ 1 ' JJ^ f W^ 1 * <j^Li* fftJ J** 



^jI d^'LoLx. 15 jfj ULJlj 1 n. o-^l l j^j .JikJI jjia. <^U2l ^ ^ j 93 .<^Ijjl1I ^Un til 

^jjx I o'Sat ^dC LfcOj] ( ^l^£jjlj «LijLi-Lu|j <lo^ojjj^ liila^ 94 .JflUll lolxJl toaJl ^-o ^j^jLauu 



18 jJJ <JjljJtll JLo£.Vl <^jl ni oil {j-nA ijjjVl lAaJI *XJJ ifj\ JC-JJ^J Aj-Lujj-Luj <JUJ mil J 



^ JUUVl dll^L jLcuJI JikJI <^UnV ^jL^ VI Jj^ j^j^JI ' - 97 





I jkLj aJ ^111 ^l.noll L^l j2 jl jil J Ji^lJ ^lUln.nll j^l Jill <il£ 3i^S J Jj^ll t> U^lf «^1m,oI 



<l^V.nll ^ I, nail , V ,p ^V" 1 ^- 51 ^LJ^JI ,p >^Lu» J^A? u^jLAe VLU 18 Jl 0-^ 



Ijlfttll ^taU 18 Jl i>o I jkiu aJI ,M a,^-,m- J iJfl j^"^ ^9 '<J 9^ KIm.oI 



Draft Statute of the International Criminal Court, Report of the Preparatory Committee on the Establishment of an International Criminal 90 
Court, Addendum, Part One, UN Doc. A/CONF.183/2/Add.l, 14 April 1998, p. 21 (ibid., § 513). 



91 



.(546§,<^iii ^ >Jt) Act on Child Protection 
(509§<<^iii JikJI V 11 ^ 1 ^ jj^^'.l) Jic oU ... oLl^Ulj olhi-^- 92 



fl)( E )(S)4 SjU) <( ^liJ) ^iLoVl JjS j^j^J) j(379§«<^. ^>^l) (t^V^ UjL^hI ^)(2) 77 SjUI .JjVl ^iU»V! JjS j^jjJI 93 
^L^VI ^1 i(387§«h^ "t^>*ll) p)(^)jC26) ( ^)(2) 8 SjUl f Uj^\ XAhJ\ 3.^.11 ^L-Vl r lkUI i(380§.^ki ^^Jl) (^VL 
38 SjUI .JikJI ^ji*. <Jlisl .'(515§<< J uiij ^ (^)4 SjUI Statute of the Special Court for Sierra Leone j^J ^-=UJI 

.(504§^^l)(2) 



_ 94 



£>>*JI) t^ljcjjlj ,(510§«<^ ^ LuL^-b r(507§<<^ij ) W>*^J^ J^ 2 1> J^ 1 V*^ 1 ^ jlc ,-.U ... ^L.^ 95 

.(5H§, 



,(551 §i<-uj t^>*ll) 1^ j ,(550§«h^ ^ U JJ j>^Vl JV+Jlj ^.Vl .nil Oi^Jlj ^.LJI ^ jJI ^ ,-,U ■„ ^1 ^jC 96 

^Jl) Hjm.^.II j <(556§.<_«iil <(555§.A_ M xiL ^ ^Jl) Ll»£ j <(554§«<-iil ^ lalllij «(553§<<^ij ^ ^1) dl j 

,(565§,^ ^^1) ^j^j ,(564§,^ ^jlll) Lljji^ ,(562§ ( ^ ^^1) ^^Ulj ,(561§,^ ^^Jl) j^ljj-j -(560§. 

,(571§,<^ ^ ^J)) (^IjcjjIj ,(566§,A_ M xi: ^ ^J)) 1 



African Charter on the Rights and Welfare of the Child, Article 2. 97 



427 



138 soaui 



98 .3LSla*JI 



daJI CjLIaaJI umll ^>uJ ^jVl dail < WimIL SjL*.ju> ^LuijUa ^51 j^Ia. ¥ <j! 



<U*slA 4jUaj jj^Ia jfcljl^b ^rlnifl ^Ijlu jjjjtloJl S^ajUIj jjS^aoJIj j-aJI jbS ^ 1 n'n .138 Saclill 



p^JDI , 39 J^iJI ,^bJI ,iUnll 




<J jdJI 3^ Intuit cjLcIjiJI ^ <I^kloJI ^ys^JI J jdil SjcIUI aIa JjdJI S-iujU* ^ j£» 



, \s\y ^U3| ^ fl^Vl c> ^ CH-il jW^ Uf^l ^ ^UJI ^L^JIj ^UJI fl jI^VL jljSVI JjJ 

odA jjjj ".^^ i> j^JI ,joli^.Vl UoLxajj (^^W U ^ ^ajI jJI j <SJbJI 



102 



VI t> nl^n Ojj-^lj ^LJI JjdJI >^>JI UaaScI ^Ij , 2003-2000 cil J**ll <ki> ^ikij 
^Ij*JI oUoaJI i Ji£s Ulli j^Ij: jLkjl ^L^o gljj ^ Jfll >VI c>* .1999 f U j^Vl JM^J! j 



tjoi ^ mSU 4_u=>l_k IjjLaa. >u1j3 £-0 j f (pjl j QjjVull mil Six*. JdUaJJ J jo ^11 J£ Jj_i 



j^AaJ y^JLltll jajjaII 6.U~if i (5 jJI cl \j ifl JaC ^oLjjjj ^ J J 103 .i>uJ1 jL£ Jlo (jjtlil < 




^viUjj ^LuiVI ^ jdJI ujiliilj Iiiill ,^>^ Kimoll ciUI Jill Jfll jU j JjdJI .1993 



(514§< 39J-aiJ1 <tf iliJ) jVJI jp) 4 j 1 o^jUI .3 -J,,, oil cUljill JULVl dl^^ jkiJI JikJI jjia. iJliiV ^jLpi.VI JjS jjj^JI 98 
(604-603§.Cuiii t^^lt) 119 « 85. 27. 17 jl ^Jl ,<*j) jJI , y. ? Liiliil i(604§«^uAi 49 . 45-44. 16 jl jA\ *<SJlAJ1 , 'ajW <Jli3l 99 



L^jJjSj < (608§«Cuiii t^j^l) la^ j . (607§,o^ii t^j^l) LJI jl^l j «(606§«Cuiii ^jJI) u^J^ (^'"«" J^^t .JM 1^ 10 ° 
^ jJI) v >JI j 4 (614§«<_u^ ^ ^Jl) Ll;S j ,(613-612§,o-ii ^ ^Jl) Lu^jij «(611-610§,<^ii ^ ^Jl) jjjliLJI j ,(609§<^fc ^ ^Jl) 
«(619§«<-uiii J^j-^l j «(618§«Onii ^ jJI) LoLl^Lj <(617§<Oiikj ^ jlll) p nit II j ,(616§«<^ii ^ jJI) IjiLjj^ j «(615§ 

.^624-623 §«4_«iii ^.wJh oil oLV Jl . ^622-62 l§ ( 4-«ii wJh S.i^-.oll <ii^JI , ^620§.<Uulj «.v*JI^ U 



-610§ 4 <^ii ^ ^11) jjjliLJI j ,(609§<o-ii ^ jaII) U^^JjSj ,(607§,Cu^ ^ jJI) Ul ji^V ( g J <...«U JJaJI .JlioJI Ja^ ^ .jlii! 101 

.(617§«o.iii ^ j^ll) ch^\ j «(614§.<^ ^ ^Jl) Li£ j ,(611 

gjjjill j ,(627§,4-«iii t?-^ll) Ijii jib «(626§«^«ii ,jS.J^Uijj ,(625§.<^ii ^>>JI) uW^J^ ^L*ej^ 'JUJl ^ 102 

.(635§, < L« 1 ii gU*.^L »jl*3fi1 ^3) 1 j) jill «>«w*l j j-^-Vl I ^11 Ojj-^I j y L-JI J jail j-3>ll 103 



World Conference on Human Rights, Vienna Declaration and Programme of Action (ibid., § 634). 104 



428 



107 



^Vl uxiL^U 0j>^lj ^L-JI >o2>JI Uj^I ^Ij , 2003-2000 ol jih.N Jo*]| <kk ^lk»j 
yia«J| oUaxII S jl 4^4 <Ji£ <JLti j^Ijj jUjI ^uUa £■! ^ ^al >Vl ^ ,1999 ^ U^Vl J^JI j 




^L^VI J jJI 6>»liJW 4?S2JI JUL. mil ciUljlJ) JjJI < 1993 ^ U c^VI ^Ull 

.<JjdJI JjAC jl <-JjdJI ^llllftll ClUl^lU <WJLl < ^flllo ...J "LlUjU* <J ^ jijLJ |Jj 




119. 85* 27. 22-21, 17-16 jl ^Jl .IjuI ^Jl ilk ^lisl j(644 j 639-640 §§,<*«ii ^ jJI) 110 . 49, 45^4, 30, 16jl ^Jl .^Jlill . ^ ? ^ilisl 105 

.(644-641§,<^ij t? . > JI) 127, 

.(638§,<^ii ^jJI) ^jVl SjiiJI , 16 SjUI jJI ^Jliil 106 



Comprehensive Ag 



t on Respect for Human Rights and International Humanitarian Law in the Philippines, JliJI Jjj-« ^Jt 107 

.(646§«^fc ^ jJI) (2)24 SjUI v Ldl 



«(651§«<^ii ^ jJI) IjjS j ,(649-648§,o^ ^^Jl) LJI >L^I j «(648-647§.<^ ^ ^Jl) j^U ^....11 JJall « JliJI ,^1 108 

lalLjjei j ,(656§,<_«iii ^jJI) jLAca- j ,(655-654§,<_««ii ^jaJI) Uii>j ,(653§,^-uii ^ jJI) jjjl'al..,1l j ,(652§,«u«ii ^^Jl ) L^^JjS j 

jJI) 5,W.oll i^UJI j «(660§ .cuiii ^.^aJI) I j ,(659§,Cu^ ^ jJI) UL^L) «(658§,4_^ ^ jJI) Ly^ j ,(657§,<^iij jj|) 

.(663-662§.4_«iii ^ jJI) S,w;ol1 ^LV ^Jlj ,(661§,-Uoii 



,(653§,«Uiii ^ jJI) jjjl'al II j ,(652§,-u«i5 ^ jJI) L^^j ,(648§,<Uaii ^ jJI) LJI ^..nrl! JJJI , JliJI .jlo.il 109 

.(658§,Cu^ jJI) j ,(656§,Cu^ ^ jJI) jS^.f^j 

jyjjiJI j «(666§,-LMiii ^ jJI) laM ^L> ,(665§.-u«ii ^ jJI) ^j^j ,(664§«c u »i: ^ jJI) oW^J^ Cil^j-ia , JliJI ^ .jbil 110 

.(667§,<u^ & a. J JI) 



(673§,-L«iii t?.jJI) (^Lo^-VU adLucI ^5) 1 jl jill ,j^Vl J^JIjj^Vl ,,.,.1.^11 ojj-^'j j^L-J* ^jull j»5>JI 



in 



112 



(672§.<^i ^jJI) Llyi ^oLi^j .oL-iiVI Jji^J ^Ul j-3>JI 

.(642 j 603§,<--^ ^jJI) 17 j 14 o^jUII ,<*jI jJI . y. ? <Jli3l 113 



429 



138 SatLUI 



J^JU 'U^J*aU <j_uii]Lj I <£jjia f^LLjt ^jLcJj j^ojaJIj <^.>aj 



.132 5jUI <<ju\ Jl , 'a ,W Ulisl i 117-109jI >oJI .ttJliil . i,^ <^U£l 114 

115 



(jjLuj^i ^ jail assail jiikyi 



1 i^uUI , 40 J_^l ^LUI nil 




.iiJjdJl jjCj jJI 3^ i .unit ujlcljill ^ 4jLkiaJI ^^xJI jcl jlil SdcliJI &JU Jj jJI ^ujLao <_)«j£j 



^LiUd ^ jiAnil JjVl SjUI cuLuj j3j 1 .1949 pUUj 1929 pUU , ^ULtil ^ ^1 j)l I 



jjLi^ 1929 r UU , y ? <JLisl i(l§. 40 J^iJI .^liJI ,iU Jl ^1 J_p) 25 SjUI >Jlj ^j^JI LUJ 1929 r UU , y ? <JUsl 1 

.(3§«<-«iS t^>»ll) ^ j' »■«» 1 »jUI « 1949 r UJ , y t> iLSUal f(2§,<-ij 82 SjUI .vj^ 1 



(3§<Cw-ij t^JI) K >LAJI ^JjVl 5jUI tt y. ? cLilisl 2 



< (20-18§<o^l ^>JI) K J? Kj .(17-16§.<-ij t^>^)) LJ) j^lj .(15§<o^i ^>JI) uf^J^ JAJ) «Jli*ll ^ tjlijl 4 

^ijUlj ,(27-26§,<^ii j^^JI) L^jJjSj ,(25-24§,c^ j^Jl) IjiSj ,(23-22§ ( <^l j^^JI) Ojj-I^Ij <(21§«<-kS jl^^JI) o^j 
g^^lJLuii >j .(32-31§.o^i t^>^l) jjjliLJIj <(30§.<^i: t^>*JI) jjJl >VIj .(29§<Cw-ij t^^ 1 ) ^'jj^j <(28§<<_«<ki ^>JI) 
,(38§ 4 <^i t^>JI) W^j 4 (37§,c«jj t^^J!) LJli^b -(Sel.c^ t^^l) J^'^-b '(35§«<^ii t^^Ji) LpUt j «(34-33§«39§. 
j^^JI) l ^liJlj.(42§ 1 4^ ^>JI) L J ^jj.(41§.Cw-ij t^l) IJiLjj^j .(40§,c«ikj ^>»1)) )jll>*j <(39§.o^. j^^l) 

4 (48§,<_wuii t^>JI) j3j ,(47§«Cw-ij £*.>J) Ij-ujj-j «(46§,Cwaij j^>JI) LnW^b «(45§rCwaii t^>JI) Lf-"JJJ <(44^13§, 

.(52-50 §.c«ikj t^>JI) SJoJLJI CiLV jllj ,(49§<o^i t*->»ll) 5,1->.'..II 

433 



434 



8 •> ™ 



^UJ ^UV A^Ltel ^ ^xl ^Jl 11a ^ j^bJI ^^.j .1907 j 1899 o^UU ^UV ^UaL^l ^ <JjVl 




!,n 11 JjJjJI oLjjS J^A. j>» < JIUI Jajl^u ^jlfij '3-^ \*>^ 1^4-1 JIjIaVI j j a ^ "> j 

.ii]L»3-iiiVl A^l j5 j ojli'illj t^l^Ulj t>aljVlj 



r SU ^.UJI V**^ 1 i(73§ 4 C.-ii ta.>*]l) 853 jl jiJIj ,(70§<C k -ii ^>*JI) 822 jl ^^'.H r ^ ^Ul ^Vl ^ui^ , JllJI ^ 4J kSl 5 
2853 jl jill <(92§,<^, t*->JI) (XXVI) 2852 jl jill <(91§,o«il (XXV) 2677 jljill <(90§.^xil t*->JI) (XXV) 2674 jljill .a.t^n.M 

t*->JI) (XXIX) 3319 jljill < (95§ < C.-ii ^y^\) (XXVUI) 3 102 jljill , (94 §< <«il ^j^JI) (XXVII) 3032 jljill ,(93§ < C k -ii (XXVI) 
30/48 jl jUI , (100§.<^iL t^>^l) 47/37 jl jUI ,( 98§<<^xfc 32/44 jljil) <(97§.C«ji ^j*!!) (XXX) 3500 jl jU| ,(96§. 

(105§,<*-ii t a. > JI) 80/1996 jljill^^.-Uuii^jJI) 72/1995 jljiJL(104§,<^^j^l) 85/1994 jljill .ol^V'i^^K 101 ^ 
Council of Europe, Parliamentary Assembly, Res. 1085 (ibid., § 114); OAS, General Assembly, Res. 1408 (ibid.«§l 16). 

.nl I ujj^JIj o^L^JI ^jjJI j-SjVJIifl^.Cuii^jJI) VI jljill ,j^Vl ^oi^ Oej-Wllj jjIjJI ^jjJI j-3>JI , Jli*JI ^ -jtil 6 

CSCE, Budapest Summit of Heads of State or Government, Budapest Document (ibid., § 123); (120§ < <*-ki f^>^' ) I jb^ 1 «j**-Vi 
International Conference for the Protection of War Victims, Final Declaration (ibid., § 122); 93rd Inter-Parliamentary Conference, 
Resolution on the International Community in the Face of the Challenges posed by Calamities Arising from Armed Conflicts and by 
Natural or Man-made Disasters: The Need for a Coherent and Effective Response through Political and Humanitarian Assistance Means 
and Mechanisms Adapted to the Situation (ibid., § 124); 102nd Inter-Parliamentary Conference, Resolution on the contribution of 
parliaments to ensuring respect for and promoting international humanitarian law on the occasion of the 50th anniversary of the Geneva 
Conventions (ibid., § 126); African Conference on the Use of Children as Soldiers, Maputo Declaration on the Use of Children as Soldiers 
(ibid, § 125); Conference of High Contracting Parties to the Fourth Geneva Convention, Declaration (ibid., § 127); African Parliamentary 
Conference on International Humanitarian Law for the Protection of Civilians during Armed Conflict, Final Declaration (ibid., § 128) 

ICJ, Armed Activities on the Territory of the DRC case (Provisional Measures) (ibid., § 131). <J jaJl Jj*JI . .JllJl ^ ,jkil 7 



ICJ, Application of the Genocide Convention case (Provisional Measures) (ibid., § 130).l : Jj i AJI JojJI 



8 



z*Ujj_£5j .(47§<<_^ii: jaJI) I j-^j-^j ,(45§<4_mij ^.j*JI) L^jjj .(38§<4_mij ^ jJI) 1 ft A I ^^...all JJ Jl .JllJI Jm „■ ,jtjl 9 

.(174§ 4 <^ ^j*JI) uW*>»1 



10 



.(75§ < C«ji t ^ > Jl) 904 jljill .SdaJUll ^kl ^.LiJl c^Vloul^. 

Military Court at Essen, The Essen Lynching case, Judgement, 21-22 December 1945, published. a. II 3^1>«ll .JliJl J_>t^ ^ .jtjl 1 1 
in WCR, Vol. I, 1946, p. 88. 

SjUI ,JjVI ^U,yi Jji jjjjJI { (1)7 SjUI .^ililll oftWmmW ^L«J ^UV ^iliil f ISjUI , (PO^UV ^ilill ! ISjUI , (TO^UV ULttl 12 

.(3) 14 SaUll <liLxA <i±te ^Liu ^iltiU Jklill Jji jjjjJJ <1j*a11 ul^ll '. (2) 80 



j*l)) ujj-«^l J «(21§tO-ii ^ j*ll) CeVj .(15§, 40 J^ill <( ^liJI Jl ^ jj^) 6^j^ ^...Jl JJjJI .JliJI ^ ,jkll 13 
< (45§,C k -ii t?">JI) Ll-jjj «(166§,c k -ii t^jJi) j^JIj *(165-164§«<*-k5 Lh^J <(30§,<_uii j^jJI) jjjI j^VIj < (23§ 4 C k -ii 

.(52-51§<4_mli ^ jJI) 5,^lJI <i>LV jJIj <(48§<4_mii jJI) j£ jlj <(47§<o«ii ^ jJI) I j^j^- j .(171§,<^ ^ jJI) jjj^II j 



435 



139S^LUI 



^ J^j c^ln.nll L^jLjuJI ^ULoa. ^.Ij <i JjUflUjI ^ jj mnll 3 SjLJI ^ J jj 



v I Uoll IajS) J jjj H .<Jj jJI jaL dLcljiJI ^ Jj jUVi ^Ij ^L^jVI JjjJI ^LUI <> <\im Jcl 

^LiJI Jj£ jjjjjU Uu*JI Sij.^ll ^ j ,^L5JI UJjk^ j^j a^LSSJI CiKhooll ^L^J ^UV :Uti3l ^'UJ 



city ,<io iLjl a3 "^TjiJI Jal >!" oljLiVI JSc,1 j -•acl fcjjifl ^ ^ ^ f ^ s jj>^ 
16 .^i,Moll 5_^jbuJI oUU^Jj I^a j^JI jill jAj « y» ? oUL&l ^ /».*.« II 3 SjUI J«4>j jjk, 



_ia.I jll lla o ^^/i II pj»UJ ^jLiJI <>»Vl ^jmU o jxi , JLU1 Jjj ,n ^^kj .^L^ijVI j^JjjJI ujj^' ^Iji^Li 



^.LjjjjjJj (<alaljiojjJ1 jajjSJl «L*jj4j^j <i*l mjfrllj 4*> mj-Jlj <Vjaj1j <(jl j uuLxfll oLcIjaJLj ^Jmjj La 



^ >oVl 1 ^ ^L^VI <i*J oil Lai 18 .^L^V | JjjJI ^LUI ^Iji^L ^ojlo ^l.,,o ^Ijj^l 



19 



.jjjljj mjlj ^jl j injljt^t^ ^mjj oljlj2 



^Imnll CiUljllI ^ ujl jkVl « .n ? ,5 JJj£ dLxulio ^ .jA^Vl ■ jjl.nll <JjjJI 3n 111 CiCJ rdJJj^j 



.<LAjI mil I joM "'J*'- <(JLa^g tollj <dl in j^JI^ 4j im^jJIj <V ^jAjIj <^jl j i n-ilJLfll 



-i 14 



<Jj^JI <i^l 1 22 SjLJI .^iLiiJI oKI'.J) ol^»J ^UV IJLtV jiM JjS yij^JI s (1)19 5 jUI .^LiUll oKh.Jl ol^J ^UV 15 

.(3)1 SjUI ,^4*- ^Lij ^Lii^U yiliJI JjS j3jjJJ 



Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.), Commentary on the.1_^iJ ^kjl t ( 1 ) 1 5jUI ^iL^Vl JjS y; jjA\ 

Additional Protocols, ICRC, Geneva, 1987, § 4442 

,(7 1 §<<^ii ^^Jl) 834 jl jill j < (69§, ^J^l t^ilMI ,0 ? .H ^4 Jje) 788 0 I ^SU ^LOI ,>Vl a ..U> < Jli*JI «jJi3) 

j^^JI) 1059 j 1041 uijljillj < (76§ i 4_-jj ^^JIJlOOl j 985 u^jljiJIj <(74§«4_ u jj $64 jljillj < (72§<4_-jj t*>>JI) 851 jl^illj 

1213 jl^Ulj ,(81§,<-±j t?"^ 1 ) HgSjl^Ulj.fSOS.o^ii ^^1) 1083 J l J Ulj < (79§ < <^ii ^^1) 1071 jljillj <(78§ 

.(89, 88, 87, 85,84§,4_-ii ^-^J ^^W^ -S^JUJI ^SU j-.LJI ^Vl a ..U> i(82§ 



16 



17 



jl jill ,(92§,4_-jj j»JI) (XXVI) 2852 jl jill «(91§,<^iL (XXV) 2677 0 I jill ,5,^-JI ^SU UL*J1 V**^ 1 'Jl^ 1 ^ ' 8 

(XXIX) 3319 jl jill ,(95§,<^iL ^jJI) (XXVIH) 3102 JjUl ,(94§ 4 c-j: ^jJI) (XXVII) 3032 jljUl ,(93§,<^i ^^(XXVT) 2853 

193 /50 jl jill . (99§<<^ij t^>*JI) 137/40 jl jill , (98§<<^1} £?yA\) 44 /32 0 I jill < (97§<<^i*, ^ jJI) (XXX) 3500 jl jill ,(96§ i <^ii t?^ 1 ) 

.(102§,<^ii t? .jJ|) 

.( 1068«<«k3 ^ jJI) 70 / 1998 jl jill j 4 ( 103§,4_-jj ^ jJI) 75 / 1991 jl jill ^Us^l j j*^ ^iaJ , JlAJI ^k « >il 19 

Hague Statement on Respect for Humanitarian Principles (/&»/., § 7); Memorandum of Understanding on the Application of IHL between 20 
Croatia and SFRY, para. 14 (ibid., § 8); Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and 
Herzegovina, para. 1 (ibid., § 9). 



. (85 j 84§,4_-ii ^ jJI) ^li j ^jLjLu r ^LJI ^Vl o-K* 21 



^ j*JI) V «(138§ ( 4_-jj t?"^ 1 ) u^Lki^ ^ cjUljiJL. jLll L. ^ j*^Vl ■ > ...I^H ^jJI ^LjJJI J^jL** ,J1AJI ^k 
.(135§,<^iij t^J^ 1 ) ^?L,JI Lj^jijjj <(139§.<«iii ^ j^l) JL. >-JI j .(137§<<^iij ^ j^l) j+JI j Ik-jJIj «( 14l§ 



22 
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JUL aiobuxil ^ ^UojVI ^JjaJI OjjliJl 5JliSj fl jl^b f IjUVI Jalij V .140 SjttiJI 




^ .mS II « 40 J^iJI ,^hJI .lUnll 




Ji&j ^LSLfljVI |» >Lkj uL SlflUiJI <^LuJI >VI <£ j" Anil 1 SjUJI . y t> cjLsUjI j££ 



^" j~ A * 11 3 SjLJI SjjI j\\ jc! jUL f IjsJVI 23 ."jl^Yl t^" M ^ 



25 



•t5>Vl Oil >Vl JjaJI J^ <J jS^VI ^ Jrij^ J * V 1 "^^ 




'J Lf l*- ? V 11* J ^ p II fl. 1 ? nn ,\„ t yX 0>>UJI pi jI^V 4jLill SJjUJI ^1 null 



,1 948 ^ 4j ^ AxAjA ^LoUJI jWiJI ^n^o o Aij aij 27 . JUL. UqLjlJL, J» jl.pl jl^VI 



. t .i..n ^L^VI JjaJI uj^LiJI (*l >^L, ^ I 111 I j> J^ I ppjlr ^l> < 1948, 1947 

29 .5^L5JI a 1a cbLj ^J3 (dLlj J) liLoVLj ^.^ ^ ^ II dJL^I 

<iLuJI Li^U, j£jj <JjaJ1 4jSloaJ1 <^oJI j « 1971 ^Ull ^ L^b ^ JUI 



^LaJI Qinft ini^^ <\ I j ^ij 1996 ^LaJl (jAilpjLo 3 j .Afl ^LpVI ^a^^U I q"i^ \ya 

^ 6^ V ^L^Vl ^jliJI olj jjLSJl oL^I jliy ftjlia ^jlUJI ^"UU I^lo ^li*^! ,2000 



Vienna Convention on the Law of Treaties, Article 60(5) (cited in Vol. E, C1l 40, § 197). 



25 



(203-202§«o-A. j^^JI) IjiSj <(201§<<^i t^>*JI) 1^.?. I .j <(200§<o-ikL j^^JI) LJl^l^V ^.,..11 JJjJI . Jli*ll 26 

>,!■>,-. II KkJI j <(213§,<^jL. ^ j*J() LuLl^Lj <(212§,<^ij ^ j*J)) IjlLjjaL j -(21 l§,c«ikj ^j^JI) IjiljAj <(210§.<^ij t?o*J)) J^»)j^b 

.(216-215§,0-ii SaaJuJI ^iLV jllj «(214§,^^jj ^>*JI) 



^LV ,(210§«<-k3 1^^) J^^b «(207-206§«<^kj £a.>Jl) LhL*JIj «(202§«O-ij I^J^...«1I JJJI - JUJI ^k 27 

. (2 16-21 5§<A^ki ^>*JI ) 5 J^UJI 

Netherlands, Special Court of Cassation, Rauter case (ibid., § 218); United States, Military Tribunal at Nuremberg, Von Leeb (High 

Command Trial) case (ibid., § 219). 



£?. >»JI) II j ,(222§,<_«ji t>>*JI) Jl «(221§,o-kj t>>*Ji) ai^Jlj ,(220§,o-kj t^>*Ji) I j CiLiLj ,Jli*ll ^k <jkjl 29 

.(226§.^iL S.^-iJI CiLV jllj ,(225§,<^t, ^>*JI) SJ^JI <£L^lj <(224§<<^. t*>JI) pUjl ... jj^j .(223§ 
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141-140 SjcLUI 



qJL«3 I^-LoJI Ija"<j1 J-ll t>° JjLaJS <<Ui CjpLa. ^jJI jlj .nllj t^K-t Vl 6 1*" J US 3 °. JUL 31al lall 




£ f ,„«I1 , 40 J-^iJI ,^lAJI 




.<JjdJI ja± 4^.1 ...oil cjUIjiJI ^ jjWull 0>>LiJlj <^ j^l 



^UujVl jdJI o^jLiJI Jilji: EjLSJI U,^"j ^iJI oljl ^ Sacl ...oil J^l t JjVl 



82 SjLaJI <^jj mfll CjLUj jl CjlU'-a-k-. 4j1 J ? nn aJj 31 .<^^Lo 4^lmnll sil _jiU SllaJuJI Cil nj 1*1 II 'pi j 



33 32 

35 



,UjI uJI I jijj iJjjJI ^LiaJI L^JI j(231§,o-k! t^^ 1 ) ICJ . ^om/fcMi ctwe, Advisory Opinion Jl Jd*JI ^ 30 

.(233§,m ..,y ( Kupreikic case, Judgcmcntj .(232§,4_^ij ICTY, Martic case, Review of the Indictment 

,(238§<<^il ^y^\) (t^V 1 ^ l^L^ 1 ^3) 82 3jUI ,JjVl ^L^VI JjS 31 



,(244§<4_ u ji ujj-^JIj «(243§,4^uii K..-? 4 (242-240§ 4 4_^ ^y^\) Ul >L-V ^...ill JJJI <JHJI 32 

.(257-256§,4_*ii S,^i.11 ^LV ^Jlj «(255§,4_*ii £*y^) Jej-Jlj <(254§,<— ii LyW-b 



iLV jllj t(271§.<«ii ^ _>JI) j^UIj .(264§.^uli ^ >J|) >^Li L^jj.j .(262§<4^i: 1 ■■■«•■» ^.LiLe (J ki! 33 

ja. >JI) J^l j^Lj ,(266§,4_ Ui ii ^ j*JI) j^U l-jL*JI j ,(276§,4_^il jiL^j jl-u^j « (274-273 §.^i> ^ _>JI) 5,1-^.11 

.(270§.<^ij ^^J!) I^J>*j .(267§, 



(267§ f 4— ii Jfil>^b '(266§<4— ii Si^li ^jL^JIj «(275-272§«<^ij 5 .tvull ^L,V jll jtil 34 



i.. 1 35 



.(273§, 40^-^1 <( ^ibJI ,^U,1I ^ijjS) S.^'.ll ^LV jll l-ijU* jtil 

-263 §<<_uAi I) j^UljjSjjjC^jU^jtul.o^ >>13 tjjjl ifrri j^ij^ _^Vl JU«Jlj _^Vl ,^1,^.11 Qjj.*.* 11 j ^iLlJI ^ j Jl j^j^JI 

.(271§<4_^, ^ j*JI) j^Jlj .(269§<<_^iL >JI) (£jVl. j <(265§,4_^A: ^ j*JI) Lx.l£ j <(264 
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(139 Sdclill jkil) «ul j3a.l JUliSj ^L^VI aJl OjStill ^ j^l ^ ^1 <ja U' ^ Sacllll ^bj 



j^ljVl fUacl pfljlf i( 142 5 jcLUI juijijJI jkM ) ^3 ^1 4^1 moll £,1 jiW ^Lx^V I ^jJI 



(139 Sat till (^jLujVI J jjJI ajillll ^ >^ Ji£> j ^ jS^j J ^UUpI! ^ojUuJI *UU*> 



^1 ^ij ftJajL^I J-ki ^LuiVI ^jdJI O^Lflil dlL^ijI tfVljJc >^ ^jjl ml inn ^jc ^jj^j £jl 

♦ ^f J ma ^Jjp 




j f mill < 40 J^iJI ,^1A]| ,iUi»11 




.<JjAJI jj£ <^ln,oll CjUIJIJI ^ jjU'inli j] <-JjAJI 4^1,, .oil CjUI^IJI ^ jjU'mll ^Lx^VI 



^ jjA\ A->\ ^A^W 

<0^>L^VI L4J j3 jjjj 1949 ^UU , flj', ? oUlill ^ .uk'^^iJI 3? .1929 j 1906 ^UU 

^Liu <^UgVI <^1AJI L^Jj^jj jjjj ^UUI ^Khooll <^La^J ^UV <^UgI 



.27 SjUI t ^y^\ j ^ >?Jl ^L»aJ 1929 r LJJ , y,,, <Jl£il ( 26 5jUI .^^l j ^ >?JI ^L*^J 1906 ^Uli , y t> <JLi:l 37 



Jj£ >3jjJI i 144 SjUI ,<*jI jJI , y t> <JLi:l 1 127 5jUI ,4illill , y ■> <JLt;l i 485jUI .Lolill , y ■> <Jli3l i 47 5jUI ,JjVl > y> V 21 ^ 1 38 
iS.Kh.JJ ^L»*J ^UV 3jjLi3l i(^Ua.yL UjUic! ^) 19 SjUI ^U»VI JjS j^j^JI if^UvVL UjUxI 83 SjUI ,JjVl ^L-iVI 

.6 SjUI «l£*« <Jjoli3 o^A 1 ^3^VI i 30 SjUI -^UUI oKh.^H <aU»J ^UV iJLkjV ^iliJl JjS >3j^l i 25 SjUI -^UUI 



^>JI) Ij^j <(316§<<_uJM ^>JI) Ojj^^Ij <(318§< 40 J^iJI <u ilUI jJLUI Jjj) Ce^j^J Mjjl^l JJjJI ,JlUI ^ .jkil 39 
< (342§,4_«jj ^>J!) L-jjj < (337§ i 4_«jj e^>JI) l^^j «(334§,<L-ii ^^Ij'Li^j 4 (323-322§-4_«ji t^>JI) L»^jJ>j #(319§. 
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142 SarUil 



40 -^yj^ 



JjdJI ^jjLiJI Jj-naljj £ya J j irt'fll J^j"ULqj ^jj o 1 o 1 ...oil £j\ jljJj] 4il£ uj^f ^jliriftll ^ J 



^ jj£ jjJI mmVI lj c4-ol_»JI <j«n-> Hj (6-°^' Q"U o «5,^->nil ^-aSU <JtjLlll JjLjj^JI CjjLc] JJ j 



^.SJjJ* J CjI ^11 lift Jc CjIjI j3 JjjJI lZjJaI^I tdlJj 



.JliSJI stlaj ci^JS ujhUU ({? J*iJI JLiioVI JK f j"Ul£ lift 0j£/V1 u^Jl o-j- ^jjJI ^UU ^ jl 



.(350§<<^ij t^^Ji) S.^-.» 

Ja.L-j ,(359§«<^ili t? ._ > »Jl) ( _ JUJJ ^U.j«(358§ J o«ii ^j^JI) o^f^j <(357§,<^ili t^o^ 1 ) ue^jVl ^L*j^ ,JliJI ^ .^kjl 40 
t+j+tt) U-jjj ,(363§ 4 <_«ij t^>^l) jjfjj «(362§,o«ki t^>»JI) LiUJlj «(361§,o-ii t^') ^ JJ* J «(360§,<_~ji £^>JI) g;U1I 

.(367§,<^11 ^ _>J1) (^Ijijjlj .(366§<<^ii £?>_>*JI) J^^l j .(364§ 



,(377§,<^li 1 <( 376-374 §<<^ij t^>^i) J^b .(373-371 §«<^lj t^>»J)) O^jVl i^jU* «JIU) Ja^- ^ <jki| ' 

^ jJIj ,(382§,0-ii l^jej «(381-380§,<— ii C*±j «(379§«0«ii t^^l) K_»-> Ijj «(378§ ( <«ii o-jj^j 

<(391-390§«<^iiL Ij^j <(389§,<^iil uj^f-^ 1 J <(388-386§,<^jj ^jlil) ^Li k£ j^j 1 (383§,<^iil »iL-^lj 

>-uj ,(398§,o«ii t^^l) l^bj^j ,(397§,<^i j^Jlj 4 (396§,o«ii ^^Jl) ,(394-392§ ( <^ii t^^l) tf lj ■ ■■'» j 

,(413-412§,<^*i t^^JI) LiUJb 1^10§,O-ii ^jLaJsVI ,(409§,o^i 4 (408-407§,O«ii 

,(419§<<^ij ^ ^1) lj,,./, j^L) 4 (418§,<^ii ^ ouljjjlAj ,(416§,<^l ^ VU^I j£j ,(415^>14§<<^ij ^ ^1) ^ jJI j 
OliAl j «(429§,<—ii ^ j ,(426§ 4 <— ii ^ ^*JI) U.jlaJI LjjS j «(424§ 4 0-ii ^ ULkjL) ,(422§ 4 <_«ii ^ JeSlj-b 
,(434§<<^i: t?^) ^L. j .(433§,<^ij ^ _>*JI) L.jfJL«j <(432§,<^ii ^^Jl) ^j^L.j ,(431§,<^il ^ ^i^^ j ,(430§<<^iL ^^J!) 
,(440^39§«<_«ii t^^JI) >?^b «(438§ 4 0«ii 4 (437-436§ 4 0-ii i^i ^Aj 4 (435§ 4 <^ii t^^') L>»f i>* J 

,(449-447§,<^ cyJUIj ,(445§,<^ ^^Jl) Jje ,j ,(443§ < <^ 1 ^^Jl) ^jjUIj «(442-Wl§,^ ^^Jl) L^Pj 

Lil^L) 4 (460^55§«o^. Wi}^ 4 (454^53§ 4 <^ij J^J '(451§<<^ij ^jjj 4 (450§.<^ij £?o*JJ) 

^^•Jl) ji.Lj2 j jIj^ j ,(466§,<^i. ^bLb j ,(464§,<^ij ^ l^>-< j .(463§<o^ ^ j^^j <(461§«<^iil 

^^Jl) S,i^-.ll ^LV jJIj «(470§«<^i t^^ 1 ) ^ jijjb '(469§ 4 <^il t^jlil) S.^-.ll 4 (468§ 4 <^il L£ >ij 4 (467§ 

,(370§«<^i: t^>»JI) jil>iJ i^jL^lj ,(477§,<^il t^>»JI) ^jjLl^jj «(475§«<^ij t^>^l) Lii^— j^jjj .(474^71 §, 

t^J) j^j ,(400§ 4 ^ ^1) L£j ,(399§ 4 0-ii ^^Jl) Lplj^j ,(395§ 4 0-ii ^i) 6-^b '(385§,0-ii ^^Jl) JejijJIj 
,(421§,<^li jlj*Jlj ,(420§.4^iil ^ jj^Lj ,(418§,<^ii ^ jl+JI j ,(404§«<^iil ^ jjjliLJ) j ,(402§ 

t^^ 1 ) JJ^J 4 (444§,<^ji u^^L?j 4 (428§ 4 <^ii t^>»JI) ^ej^b '(425§ 4 <^ii t^^>) u^jVlj «(423§ 4 <^ij t^ 1 ) J^'j— b 

.(476§.<^ik: ^ j^l^, 1 (465§.<^ik: ^ ^Jl) hjj^ j 1 (462§.<^ii; ^ LpL^L) ,(452§«4_mi: ^ dil jjj .(446§ 

.(320§«<^iii t^-j^ 1 ) Code of Conduct .Jli^J) ^ .^kjl 42 

V*^ 11 '.(486§.<^ii t^>^l) 1296 jl jiJIj 4 (485§.<^ii t?.>JI) 1265 jl Ji\ ,S,^->.II r SU ^liil 6*Vl o-I^. ,Jli*JI Ja^- ^ 43 
4 (489§ 4 o^ t^^JI) (XXVIII) 3102 jl jill ,(4885-0^ ^j*JI) (XXVII) 3032 jl ^ill .(487§.<^i t^^l) (XXVI) 2852 jl jiJI ,S,^-.II r SU 
^^Jl ) 73/ 1 995 j 4 (496§ 4 <^ ^^Jl ) 80/ 1 996 j .72/ 1 995 j . 85/ 1 994 il jl ^U! -6^^ I J ji^ <^ ^ ( 492§ ) 37 / 47 J 1 ^ 

.(498§ 4 <^ii t? .^l) 58/2000 jl J iJl J .(497§ 



21 ^ill «^VI ,.nl^M Oj>i*JI ^j^l >^>JI t(521§ 4 <^il t^^*JI) 8 jl .^.Vl .,.,>! ^1 1 ^.1 ^Jl ^jdJI^rf^l .JUJI ^ 4J kjl 44 
^ j! ^L. Jl _>*3>]| !(525§.o-ii t^>^l) 12 jl jil) o-^Vl t^ijl^ll 6j>^b J1 j(523-522§,o-ii ^>^!) 25 j 

•el* ji^JI jl Jjoll pL-^jJ tf <;-,..,U -LjjjI OjLjoJI j 6*Vl >^i> {(526§,<^ij ^jJI) 21 jl _>*J1 .^1-^^ o^£* jj^' ^1 
International Conference for i(528§ ( <— ii t^>»il) CSCE, Helsinki Summit of Heads of State or Government, Helsinki Document 1992 
Parliamentary Conference, Canberra, Resolution on Respect for i(529§.Cuiij £?->»JI) the Protection of War Victims, Final Declaration 
CSCE, Budapest Summit.'(530§ 4 <^ii} _>*JI) International Humanitarian Law and Support for Humanitarian Action in Armed Conflicts 
Vl V jln->ll (^^idJIj ^jLmll ,^ljd]l ^jJ 1 ((SSll-A-Luii j^^l) of Heads of State or Government, Budapest Document 1994. 

:(534§,<^ii t^l) 1 J 1 -^ 1 «->* JkVt J^'j^^ 1 ■.■j^H 6f^*Jb f^ 1 ^j^ 1 ^^' :(532§ 4 o«ii 1 J 1 -^ 1 «->* JkVl 

Second Review Conference of States Parties to the j(535§,<^ili ^ _>*J1) oLaJI ^1 ■ V"> ^2Li3V 5j1Ui*JI ^.LJI 3l jkVl >^i> 

.(536§ 4 <^ii t^^l) ccw - Final Declaration 
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\ \ jJS J j->>U j2 V"UU <JllUI L^jjli" oP> oUI jlJI ^jjUJ Lijji] ^ jl^. JaJj O^u L£j 



>^ VJI Jkl ,1965 f.UJ1 jl*, ^.^jaiJI 1 aLaJI a^n 1^1 tf_>^V) Jj^ 46 -6^ 



U j£*J1 ftJ ij3 ^ill ^LuJI ^UlU "<i!,Udl V-^Vl" ^Vl Ojj-i^ll 



j^JL<JI ^Vl j^im < 1999 ^ SjjLu=JI ^L^VI ,^JjdJ1 u>iLiU S,^"JI ^oVl Jliial ^Liu Sa^uJI 



^£iy\i Ja\\ i.)f.\\ cA^iW ^ A<"v b^Va\\ . j 

UjLl» ^1 ^Jl .run.j |^aJI loA^ j^yj 51 • Jj^ 1 ^^V 1 Jj^ j^j^ i> ( 2 ) 87 SjUJI ^L^VI 



.(343§«<x-ij t^>*JI) LOAC Manual .Lij^it 



43 



.(346§,<^1L t^^ 1 ) ^V-b '(433§. 



(426§,<^Li t? .^JI) ^^JIL J jS J ,(414§ ( <^ii t? .^JI) ^jJIj .(379§,4^ii ^^Jl) ll^Xj ,(377§,4^ij ^^Jl) I ■■■*•.» ^L,Lujkil 47 

.(467§,<^ij ^^Jl) jiLjSj jlaA^j ,(451§,<^ii ^^Jl) L^jjj ,(439§ i <^i ^^Jt) ^illj 



(523§ ( <^ii t^^*JI) 25 jl jUI ,j*^Vl ,,,jl.^U uj>i*JI ^JjaJI 



48 



.(304§<4^ii 3 f ...ill ,5,^-«ll ^UJI o^Vl » 

.(486§,<^il ^j*JI) 1296 jl jill ^UJ ^LJI j^Vl jki) 50 

.(558§,<^fc ^ >JI) (^Ua.VL UaUinl ^) (2) 87 SjUI . JjVt ^UbVI Jj^ j5 jjJI 51 



,(565§,<^li t?-^ 1 ) ue^j <(564-563§,Cujj ^^1) Kj? Ijj «( 562-5 60 §,<x-ii t^>^l) M J 1 -^ ^■■,.11 JJ^JI ,JlA*ll ^ ,jkil 52 
<(572§,<^i*, t*«>»JI) Lpljj^j ,(571-570§«<xaij ^ ^lll) Laa*^j^j « (569-568 §, I) IjiSj ,( 567-566 §«4^iL t^>JI) ujj^l^lj 
SLjjI^II LjjSj .(578§<Cujj ^>JI) LJLk»b *(577§,Cujj t^^ 1 ) J^'j «(576§,4^ii ^>JI) LuUlj ,(575-573§,4^ii t^^ 1 ) ^ >j 
^ j*Jl) j f (583§<<^i: ^ j*Jl) lalLxfcP j «( 582-581§<Cuii ^ j*JI ) 1 >i j -(SSOf.Cujj ^ j*JI) ^Lico. j <(579§ i <x-ij ^ j*JI) 

,(588§,<^ki t^>JI) I ,(587§,<x-ij ^ j*JI) ,(586§,<^ii ^^1) Lp^b «(585§*<«i3 uf^lj «(584§ < Cujj 

.(590§ i <^ii ^ jJI) Sj^I ^LV^llj ,(589§<<^ij ^ ^\) jt^j 

.(590§,<^il t*«>»JI) S.i^-.ll ^LV ^Jlj <(585§,<^ij t^>JI) Cy^'j «(573§,<^li t^>^') L-i >J ^ji-**JI J^^l -J^ JtjJ— ^ 53 



LpljjSj <(568§<<^i: t^>^i) 1^3S j <(567§,<^ij t^>^l) ujj^l^l j <(565§,<^ij t*^) u^(5j^--H J^^' -J^l Jf^ ^ 54 
^ j*JI) IjiLjjjj j «(580§,Cuj} ^ j*JI) j*-iia.j «(578§,<*uii LJUaib '( 575 J 573 §<<— *i t^^ 1 ) ^ <(572§,c«jj 

.(590§.<^ii ^ j*JI) 5,^-,«ll cLV ^Jl j .(589§«4^ii ^^Jl) j£j2j .(586§,<_^ ^ j*JI) L^Ll^Ij -(583§, 
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143 Sa^UJI 



ajilill a - » n clSl^uVI jjK'U 4_>^l aj^jJi 55 .^L^VI JjaJI o>>LUI fjl«" I J 



57 ii 



^iJI ^UujVI JjaJI OjitiJI 3j.^" u^A» ^LitoVJ v*j 58 .^I.M ft ll <-ubjLjLaJ1 uUl^J fjL> r <^» I OA j 
a^oLkj ^ <a jjlJI j^iuj <L>LJI Ui^Lu, ^ ^IjpJl ^1 jU\ c^j^ju < 1992 j 1991 aofe 

~^.Lfrjljj ui'vo ^jjjljj ( 4_Jjj_3J (J Jc A-h" j^lll c-uLu^ll <jJjjJI ^'tfkili CiMja j-uu^Jjfl ninj «QjhlSnll 



l^ajl » <JI CiUUajl iAjl f jlo 4^ I ,nn\\ £i\jZ\\ fjU" ^^Jj^l Jc Lxo j£J ^LujVI (^jS-uaII JJdJl^j*% 
LoLjlJI H Ja3 ^ fljl ^ i ...nil Cjlcl Jill (jl mmVI (J^Aa. f ljl*.l mm jl^>5 j^Jaj I ninil 



<J jail a^l jUl] ^ (xjU-ll J[ Kln.oll cUI Jill ^fll jU ^ia^ * 1972^1*]! SjaJUJj piU 



SdfcUJI ^«l) <ul ji^l Ji£i j ^L^VI J jdJI o^ 1 -^' f >^ o1 3^UiaJI 4-m»jLuJ| oUL^. Jc Qj»"jj 

<_u3jlj|_o CjLcI o-s C»-kbI Jii on II ^ij. ^joj II 1 (j 'ir ^^It. V Sljl I JjA jjio jaUj j <(139 



^j^jaJI jK.nll ^UiiVI J jail jjjliJt (ijlil |w > itn Jj Jl ^lt .143 b j^HJI 




^loaJI < 40 J^iJI ^11! I ^koll 




55 



.(596§i4_uiii ^^*JI) Commission of Inquiry into the Deployment of Canadian Forces to Somalia, Report 36 



(287§ < m— u t^j*Ji) (t^V 1 ^ l^jL^ 1 r 3 ) 19 5jU1 v 1 ^ 1 Jj^ 57 



Yves Sandoz, Christophc Swinareki, Bruno Zinnncrmann (cds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 4909. 



58 



Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 13 (cited in Vol. n, Ch. 40, § 296); 59 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 4 (ibid., § 297). 



..i60 



.(322§<<_^a; Basic Military Manual .jliil 

^jJI) (^^-aiJI & 25 ^Ln-I j j .Cilj—l 103 jJUu ftjUlcl ^) (XXVD) 3032 _jl _>iJI ,S,i->.-..U ^^J ^UL«JI V*^ 1 61 

.(488§, 



^.j^JI) Memorandum on Respect for International Humanitarian Law in Angola <ja^.VI wjl^ll iJj^l) 3 Will .Jh^JI J_i; ... Lf ic - jkil 62 
^JL-J fl.iiJIj ,(539§«4_uiii t^j*JI) ^Jj^l ^?JJI »l jSj ^^Jl LJi>*l t 1 ^ 1 '(543§,4_uji ^j-Jl) 1705 tf .r.11 £,LJ ,(549§ 

.(542§.4_ujj t^^JI) LjV^i jijj ^ OiP^I 
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.<LJ jaJI Jji- 1 moll 



O^SLtiVI J*^ ^sJI ^jjj-AJI cl jkkJL pjfc J JjdJI 0- 1929 ^L«Jlj 1906 ^ L»U . y> ? LL^L^i ,r v IU 
c^iUlil cKhnoil^l^J ^UV ^SUllj , 1949 ^UU , oULfcl ^ikij 63 .J££ tf^ Cx&jj** 



mi pJj l^l" gjn.uH c_juj^1J U^oljJ ^ ^Lu^Vl ^J^JI ^LlJI LuiljJ J Jj^ i> 

j^JJ o^Vl u':",^ll ^ IkSU .r.flj Lj^ <LjL^1 o^dxJI J*^ "u^1 SjU: 



65 - 



66 "<1jlu\ Jj ^ Qjj'hUll yKnill Mil" ^ <( _)^.Vl 



68 - 



yJjdJI o^LUl jl\ oUnll f ^53 <JA ^Vl J^JIj j^Vl (JJ l^il <JjdJI ^ yJil ^UuVl f LiiiU 



71 



5jUI «^>»Jlj ^ >?JI ^L*^J 1929 ^UU , \t\ y ^3 Li: 1 1 (61 l§,<-ji ^j^Jl) 26 5jUI .^>»Jlj ^ >?JI ^L^J 1906 ^UiJ , 'g/, ? 63 

.(612§,<-^ii ^j^JI) 27 



127 SjUI .^JliJI , qu ? ^3U2) ;(613§,<^ki t^J^') 4 « SjUI , y. ? ^SUsI ;(613§,<«ii t^^') 4 ? SjUI <Lr ljVl , y, ? UUs! 64 

^.j^JI) 25 SjUI .^iLiiJI cKh.JI ^L^J ^UV {(613§<<^k: t^>JI) 144 SjUI ^11 > W.^ ^iLiJl i(613§ f <^ij t^j^ 1 ) 

.(614§, 



^.jaJI) Jean. S. Pictet (ed.), Commentary on the First Geneva Convention i(636§ 4 <*uii £?..UI) Military Manual .SjaJuJI *£1**J1 ^ait 63 

.(708§, 



.(615§tO-ki t*^l) i&^l^ UjL^I ^) 83 SjUI . JjVl ^L^VI JjS jSj^JI 66 

(jjj^KJIj ,(624§,<^kj t?"^ 1 ) I J^Sj .(623§,<^, ^j^JI) Kj-> <(622§<<^kj t^>^') L^ 1 ^■■.■11 JJjJI tJlaJI ^ 67 
j^UI) loiiji^uj < (628§ < Cuji t*«>JI) >?UI j ,(627§,<— ki ^>JI) LaUflj «(626§,<_uJL» ^J^J <(625§,CuJL» t*>*JI) 

-633^4-^j^UI) oli-^^j'(632§,<^ii t?1> JI) ,(631§.<^ii ^j^JI) j^^lj ,(630§,<_^ ^>*JI) Lj^ij .(629§<<^il 

,(637-636§ < <-ji t? . > JI) SjaJuJl oLV jllj «(634 



^j^JI) U^jjj ,(641§,Cujj ^j^JI) < (640§ < Cw-i: LpljjSj <(639§«<-«ij t?"^ 1 ) olxjp -JUJI ^ «^il 68 

,(645§-<^ ^.Ul) LSU ^Uj ,(643-642§, 



,(6178.<-iS t*^l) (2) 3 SjU1 J^'j ^J^ 1 f 



.2005 30 .^il—JV 1 (^J^ 1 u>iLi^ ^ik^l 6MW ^L-^JI ,>^Vl ,.,.,1.^11 ^JjjJI liaJJI 



69 



70 



,(656§,<«ii t^>*JI) ^.»? bj 4 (650§«<«ii t?"^ 1 ) u^j^'j «(647§ < < i -ii t^>^l) ^-jUJI -J^*JI Jtf^ 71 

,(669§,<^kj ^ jJJ) jl^J! j ,(663§,<^ii ^ j^JI) j <(662§,<^ ^ jJJ) LjSj <(660§<<^1 ^ j^Jj) <jU jI^jJ! >i jU! Ojj4^ j 
^j^JI) j^j ( (675§,<^ii ^j^JI) LjJL.j < (674§ i < i -ki ^^jl) ^jUlj ,(672§ < <^ii ^Jl) Jl^dlj «(671§,<^il ^^Jl) U^ij jljj 

.(683§,<^, ^j^JI) (5 1 jijjl j ,(680§. 
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143 S^LUI 



u l unVI (jjflrh ^*ii>lj <«LaU-ll 4j»ar>l1j <£>aVI jmUo <S,lf\1a1l p-aSU «l*-illJI CjIj^JI OCJ dii tdilj ^k Sj^Uj 



72 



74 ."<^Lc a K ,.,11 a jc) jS ^jjIj <4j>(p* <iijk_> ^LlujVI Jl u>>LiJ1 j-^lu" ^k Jj Jl ^ja-s. < 1993 ^ L*JI 



<_ijjjJjJIj <jftjli"ll CjI mi ...j-aJl gJfcLla pJLaJI pL^jI £>a Jj Jl i>» Jf^ JlK: J4JLJ < 1999 f LaJI J jaa.VI 



■ jIUj cx*> ^ j 76 .ujjLiJI ^UJ[ ^ aJ £i ul J < jL^VI J j Jl ujjLUI 3jjUm jku jj..,^ 



l_ujJ3 Jfi CjU j^-k ,^ol_C U j/Mnll .nil ^jLlujVI ^ J Jl ^jjliJI f jli" 11.1 a 1 Jj Jl t> 



OfioMI j ,<U j^JI j t <^Uo5JI 4UI...II ) u>»LiJ1 jl^l ^k ^JoWl jljiVl VI ^k j <JLjdJI Sjl j VI ^ 

78 t % 11 

.(jLuijVl 3-^^ «Sj-fc"nll ^-6 jU 1^-11 O-aVl (jul^o Q- 0 *jljljS dJ£ <-ilUnll 1 j-A ^£,Jj j -(pj^ '"^ 

t^k ^1 Jjj a^p j 79 o^Vl J^JI j j^Vl c-liL^U ^ j Jl ^>U ^Ijl ^'U^l <j ^jill j^i j 

<U jaiLoVl ufJj^jJ jjjJI jLoitl Jj (^jI (5UI j^uU^LJI jaj^' 6*J 'J^^l i.nl i^ll j Jl ^aj^aJI JjJ t> 



3032 jl jUI ,5,^'*1I f^SU oUil oj^aJI '.(688§,<^kj t*j*l)) 1265 ^ -> iJ, '' a '^' J1 r*^ t? 1 ^ 1 <>^' u-'?' 'J^' ^ 
J(497§ 4 -Uuii t^j^l) 73/1995 jljUl ^L^VI ^LaJ f(690§,O«ki ^jjl )(XXVHI) 3102 jl^UI 4 (689§ < H_«^i ^jJIJCXXVn) 

. (6921-c^ ja. jJI ) OAU, Council of Minister*, Res. 1 526 (LX) i (69 1 §«<-^li ja. >JI ) Council of Europe, Parliamentary Assembly, Rec. 945 



72 



...jLoM OeJ-^'j yH^I uPj^l >^>JI :(697§,<^. t^>JI) 30 jl ^Ul «>^Vl .^jLoM^Ac ^jjl >^>JI <Jl^JI ^ 4J ki| 73 

^LiJI ^*3>JI ((701§ i -Uoii t^>JI) 7 jl jUI cj^Vl ,.,jl.oH Oij-i*Jij ^Jliil ^Jj Jl j*3>JI i(699§ < -Uoii 12 jl jUI .^Vl 

.(702§ / <^ii t?k> JI) 8jljil| / ^Vl i _a f L 4 alJoj> i * Jl j 



International Conference for the Protection of War Victims, Final Declaration (ibid., §703) .jkil 



..i74 



^jS*XJ .(648§ < H_«.ii t^j^l) u^jVl u-^Vl JV4JIJ >^Vl CfUJl Jl >^i>JI ^ ,-iU ,„ ^all ilj^l jliil 

^esg^.H-^jj j^jJI) La*^1j$j -(eSSI.^^t. ^ jJI) ^e^ 1 J <(657§,<^. ^^*JI) j <(655§,<^. ^ jJI) I^Jjj <(654§<Cu^ ^ >JI) 
lj..mj^b <(668§,<^ t*->»ll) <(667§«-Uuii y^j^Jlj ^ jJI) oLijJIj -(661§ ( h^ ^ jJI) Ljj^j 

.(681§,<- u ii t a 0 JI) UlJ^j,(677§,-Uuii ^jJI) jo^lj > * J< (670§,<^il t? . > Jl) 



75 



.(615§«<^. ^ jJl) (^.^fL Ujl*3ftl f3) 83 SjUI ,JjVI y^L^Vl Jj^ j3 jjJI 



76 



j^jJI) o^jJ)j<(664 j 627§<<^. t?k _ > J|) UjLJIj . (396 j 322-321 §.<*aii t?k> Jl) L^jl^j ,(655§tCuil ^jJI) li^L^jL^ jkil 77 
t^j^l) Ljjf^Hj «(435§ 4 -Uui: t^j^l) Jff. lj>»J '(676 j432§,Cwaij t^j^l) c^j^-j 4 (668§«<_wuii l.i'il ..nlj <(666-665§, 

.(631§,<^il ^ jJI) Ji}>uJI j .(341§,<^iL ^ jJI) Cy^lj .(363§,4_waij jj^j .(630§, 



,72/1995 j . 85/1994 ^Ijl ^Ul ,oL*uiVI <i*J i(688§,<^A. ^^Jl) 1265 jl jill ,5,w%ll r SU ^laJ! >Vl ^J^. < JUJI J^u, ^ (J k:l 78 

.(497§,Cwaii t?k> Jl) 73/1995 jl^iJIj «(496§,<*aii ^^Jl) 80/1996 j 



Oi^lj ^UJI ^Jj Jl j*3>ll ((699§<<^ii 12 jl jill .>^VI Oej-^lj yPliil yJj^l j-3>H ' J^J 1 J^- ^ 79 

.(705§,-Uuii t^-j^l) (t^L. 4 jL^I ^) 1 jljll) ,^Vl JV4JIJ j^Vl 



.(650§ ( <^iL ^jJl ) ^jia. jSU I^jUJIj ,(665§ ( H^ ^ ^Jl ) 0 b jJlj .(e^Bg.^-waii ^^Jl ) ^^U" « J 1 ^ 1 u> 



so 



VI ^.jl^ll ^ ^Ul Jl _>^>ll f(695§,-Uai: ^ j*Jl) 9 J jiJI ,j^Vl .....Loll^c ^LiJI Jl j*3>ll 4 JUull «jbil 
L* Jl j*S>ll £(701 §,<^iL 7 jl jiJI . j*^Vl Ojj^l j Allill J) j*2>ll £(697-696§<<^. ^ j*JI) 30 j 29 OeJ 1 

(700§,Cwai: ^jJljf^j^iJI 21 «2 ^jLa*j 63 ^JL^. ajL^tf|^)21 jl jUI .^L^Vl ^J >5jjJI jl-ltl cjjI ^Jl 
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82 » 



CjIxI jlJLl i^jl jUn (5^.1 dl j*S i^i ^ Sdfclill 6JJfc Jjjj 83 .4^ i uiaJI <Lu3jl loll CjIxLa^. ^£_^JI lift fjLj 



84 - 



.AjJjjJI i moll 



85 " 



^dJI qK ...ill [3JLki<JI 



del jS] (_^3 J-ua^J CjLo jUnll" u Ul"t J ^Kat ^QJiVl ^ai il^jUj «n l^J U**^ ^Jl ^nvull ...H i.mVI 



Qj/Llnll ^Ll^VI J jAJI 0>>Lil! >^ ^a.Vl . t ni.r>ll <J jtiJI 4Wll1jl 3^1, no cULa^ Ci^Lil 

AJI 



.(287§<<— ii^^l) (^U^LUjUsclfS) 19SjUI .^ilAJI ^LiVI JjSjSj^I oz 

Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.). Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 4909. 83 

Memorandum of Understanding on the Application of IHL between Croatia and the SFRY, para. 13 (cited in Vol. II, Ch. 40, § 618); 84 

Agreement on the Application of IHL between the Parties to the Conflict in Bosnia and Herzegovina, para. 4 (ibid., § 619). 

t a.j A ll)( t iL ! >-all 0* 25 .'<^j\jlm cA^] jjj <cA^] 103 jJL^ ftjUicl f3) (XXVII) 3032 jl _>UI .S.Wi.ll <j«. ? 11 85 

.(689§,Wi 

^^^(c^j-^iJI 6 cl^l 6jJ 1 107 jJL^ ajUstl ^) (XXV III) 3102 jl jUI ,5.iv.Jl ^.SU ^*^JI 86 

.(690§,<_^ 




1 p...8ll , 41 J^l ,^bJI ,lUol 




^Ai.^"^^^ .MftW 



'.^UA^a. <^U5JI cKhnnll tfUV ^UliSV ^HSI 



5 



(_£J*1j CjUI jjJI J o mm <£j" mftll 1 SjUI <j! ftjlio jJl jj .nfllil SiWiftll ^aSU £_>Ll!l ^Vl Qui^ ft Jut jlj 



UjI jll t y*? ^filial aljLVl JjdJI ^Jbj , 1990 ^1 ajUicI ^ jljS <^1^J1 jLl cL^I j 



.(l§, 41 J^kll iUJ1 ^ij^JK 1 SjUI y t> ^L5U3l 1 



(2§,o^i ^j*!!) (iuj—sJI o* 11 ^1.1 j tja.lj cij— ^jL^j «^j-=87 jJL^ ^) (1)1 SjUI ,JjVl JjSjjjjJI 



Jean S. Pktet (ed.), Commentary on the Third Geneva Convention, ICRC, Geneva, 1960, p. 18; Yves Sandoz, Christophe Swinarski, 5 

Bruno Zimmermann (eds.), Commentary on the Additional Protocols, ICRC, Geneva, 1987, § 45. 

445 



446 



<^ jLiil^ ^ rnlltVl (JI-g-A i .'flit 3 nlVlflj <Ljjjj1 (J'llv ft 4_j*aLk.j i«Lol ,Ji£jj ^jLuijVI ^JjjJI |j jLill ^fcjl-h" 



8 



fSdaJLfcJI ^k-aVl £-a ^jUllL" Ja*JL» QjSjl <1iaJI .tflVS < 1993 ^LaJI ^ ^jj^JI LI ^ A <jl ft^h I Jj Jl jajJJI JjS 

^U^JI SjLVI oVU ^ ^LuijVI J jjJI o^LUL, ^Lill ^1 jsJVI lM *U*^ f ^iJ 
^jo^ I Jl^j _pJI LU .a <jLo^ ^> «ul ji^l I j lfl<ijj ^L-jVI Jj Jl ujj^' 1 jj» jIaj J ^ 



liaL JojlJI j ^LuijVI J j Jl o>iLUl ^ 6- ^ j^J' <i£ Jl. ^ 



, 2001 f UJI ^ jit ^Ul ^jVl . aj'. ? oL2li2l ^ S jSIjlLcJI ^LJI lJj! >VI 



i I ^Li VI JjS j2 jjJI j> ( 1 ) 1 S jUI j y. ? C1L2U2I ^ ji Anil 1 5 jUI ^ jjl ^Jl SdALuJI ^ 

/ 1 j >>>j j jj ^ pIjJL, jIjuL. U ^Jj jaa-VI > t ul^ll <J j Jl v^HI ujIpIj: cua,^ , JIUI 




I ^lo.ol cj\ jza < 1984j 1983 c^WI ^ 3I jjlII-^I jel 

i~i nijl Jj J Ojt L^J Jj] ^ cl fljlr <Jj J <jl JAj ajj ' Jj^l ^o"^ ftH ■"!() > J Cj If- 1 dill ftdA (jl <(jl^AJ 



<JU^ j ^1 J^VI ^ ^.1 JI^L j Jl Ja*J1 r. At , 1986 f UJI ^ (^^^y <j ,^ ^ j 



.ir/VL <^jL" 5,^1^11 oLV ^Jl^ io^oll ."L^ic j 



.(21§< 41 J^iJI ^ jj^) 681 jl jiJI ,5j*JuJ1 ^kJ ^.U) c>«V) 

,(24§,<^li t^>*Jl) 1 38 /180 jl jillj ,(23§,<^Aj ^ j*JI) ] 37 /123 jl jiJIj ,(22§,<w^ t^>*JI) 1 32 /91 jl ^»*aJI ^kil 7 

.(25§ < < J «i: t?k> *Jl) 21/43^^ 

Council of Europe, Parliamentary Assembly, Res. 823 {ibid., § 30), Res. 881 (ibid., § 31), Res. 921 (ibid., § 32) and Res. 948 (ibid., § 8 



33); Council of Europe, Committee of Ministers, Declaration on the rape of women and children in the territory of former Yugoslavia 
(ibid., § 34); NATO, Parliamentary Assembly, Resolution of the Civilian Affairs Committee (ibid., § 35); OAU, Conference of African 
Ministers of Health, Res. 14 (V) (ibid., § 36); OAS, General Assembly, Res. 1408 (XXVl-O/96) (ibid., § 37). 



International Conference on Human Rights, Res. XXITI (ibid., § 38). 9 
International Conference for the Protection of War Victims, Final Declaration (ibid,, § 43). 10 

Conference of High Contracting Parties to the Fourth Geneva Convention, Declaration (ibid., § 45). 11 



.(20§«<^i} S ^LV jJIj <(19§<<^i} t^>*JI) "<^JI ^LiLj .Jli^l ^ (J kil 13 
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144Sa*Ull 



^ Jjtill <J jjn.oj <iUx*JI jl jJI ^.jLluJ LLJo j <JSl_o-« J1A»J 1949 ^ULl ^jVl , y> ? oLSUsI 

£jjJL© JaC t-jl^ajl (£>^1 <Jj J J£.Lui5 jl ,jjJiJI Jlj lXqj jjjJI ^Jjtill <LJj J <Cjj-..aaJI jj£ JljLflVl 



Cii jil fcl ^ ^ jl mftil 3 5 jUJJ Ifl/fl Cjl^L^ljl ^jjda. ^Jj jUj ^ol \ m.1 Joa.j3 JjjJI ^l«u 5 d£.Lij| a 1a 



16 



jlijl jj ^L^VI J j till 0>>LiJI f I >1^1 u 1 -^ ^1 ^Jl jij AajLaj[ oUjlJI ^jV 4\.,nlLj 



4_a> C^Sjlflj. ^1 ji"^ .Jfll jLVl J^fl ^> ^LuuVI J j till CjjjLill l_i!L JaJI Jjtill j-^j'j 



J 998 f UJI ^iY_^ 3 ^a <j l^ol^J ^ ^LJI Li}L* j£ jJ <Jj^Jl a^La^JI <^=^J1 LoSU^JI 

"jjli 41,11 j <L> uUI j^aJ ^ ^LuiiVl J jtill ^ < 2000^ L*JI JA^ >.n^^> V^* 3 J 



J^lk ^> Jjtill jjujL^ , fc n^ j-ijItiJ (2) j j^-ujLo jLtil) ^UJL^VI ( 1 ) J Ua.Lhj LoljaJ ...I L^jLuJI 

18 .^L^V1 Jjtill o>iL5JJ c^L^VI JflSj <JjU^l «c£a1jI ^JJ j ,Uj jij >JjlJI 



^j<bjlJLj Jjtil f^j^Vl jj-f Jfla II ^ 4_fcoLkj *<JLtulj <_Lujl_o-a d^. jj . ^-tuV^Q^-i^ ^ 1 ^ 

j^j ^Jjtill 4^Im,oII oUljlJLs oUol >1cVI ftl* jJiSjj. ^L^VI JjjJI o>»LiU Jj^ ol^L^I 



Jjdil ^ oUI^j jLgj l/Ul£j ( , Wi ? ^LSlisV c.l^L^.l^k cL^l >lcVI j ^"S" Vj .ajjtill 




CjjLlil j3j .4^0 unll tJdl^L Vl jJuUo <.t,s «Ca. jj S jUj .<jJj J CjI nlVin ^ 'S^J J ^ fl 

<^j~i tit nil 1 SaLaJl c-a^jaj Jjtill tfvlj <j,w a Jixujj <^^.Vlj v^flH <cjIa.1^"^VI & j-A 




jLuii ^LUI la^ L^jUaJI jj3j . ^L^Vl J jtill ujjLill ^1 Ji^ J <t flj'>-> oLSLall 



.4-^iljtill 1 (} o jjlll J£.ljiil 

JiS3 H <1jU^J Jjdll a^U^JI j^laiJU jtill cl^Jl oljl >5 lat Lo ^ ^\^\ (2) 

j <5JJ^ a ^L»^ajl jaj J 4^x1 jJ CjIj-oj^o JAC <^^kt jj^l ^jjj £>*j <O^L^ ^IjIL^. VI 




j 2 1 1 j , ^ i t ~<\ ) j oc aj tiiljtill 3. 't*^- I I 2 «v A l l & I .*i\ |j | 2 . ^1 -v 2 t*» I \ * & I «^i\ |j ^ 2 1 «**> a 1 0**** ! 

j£.| jiJI Sj£.La J^j jlxli Lo <_iujLuJI ftlA Jj3 j. p}LJI o^jiJ jl ^x^LJI IVfl-k I CjI j3 JL^j[j 

.<_iul jtill ftl* 



jkil) Cil^L^ljVI u^A» l^^ 1 pol .r.^VI o^J^S Jjtill ^1 j 0^ (j-H'L^J SjLliVI j 

3 ^]\ Vja JI ^1^. ^ j^l ^ 1^1 jj (157 SdcLill Jc j>lll 




.(46§,Ctuij t^>»JI) ICJ, Nicaragua case (Merits) .IJjJi JajJI 3 14 



Executive Office for Immigration Review and Board of Immigration Appeals, Medina case .SjaJuJI cjLV jl\ .Jll^il J_u^ ^ .jkil 16 
SjUJL (jo jiu "^oa. j '^W J y C - ^' ^' u*^ Board of Immigration Appeals aj^|Jl ojpldi ^ j ,(14§ ( ^*ij ^>JI) 
District Court for the Northern District of ^L_jV ji\ t^L^y jJI o^LiU tsj^ Jj j ^l^W^' j^,' W-^ ^* ^ ytA«» 1 

ji j:" V L^iV ;uVfA\ ^51 j Sa«U- ^ .-■ ..._>) 3$ y>A«ll 1 SjUt Ui*-*JI Cj^I ^ « ( 1 5§«4_-aj ^j*!! ) California, Baptist Churches case 

Federal Court A j lVL^pl j£ j jjjLiLJI ^1} y j> Saa^l oLV ^11 ^1*3 V j "^1 ^ill jLki^l j y i» jki. y 

t^lL ^ I j-> ? m Oe^ 1 SjUl6- i^jS V 3$ jl 1 SjU)*,jU Ui*-*J) ■-. .^i ^ ,(13§,c«jj ^ Trial Division, Sinnappu case 



KupreSkic case, Judgementj <(47§«CLuki ICTY, Furundiija case, Judgement <<i>LJI Li!^ jtjJ <J jJl <^UaJI a^.-^^II 17 

.(48§ < cl^^l) 



International Review of the Red . jkil ^L-sy ^ J J1 u>«^ 1 j* 1 j^ 1 ul W^' m J Jt iU 3^LlJI j^IjiJI ^ Sjki J^l 6* 18 

Cross, No. 298, 1994, p. 9 
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VI JjjJI 



^is. JjVl ^^iLtoVl J j^^jjjaJI ^jo'mj. <jaLlu jJjIjJ <ftJ^ joJI ^no5AJ ^-jLlll y-eVl (j"l> « ^-*J>5j ^jjJI j-ul JaJI 



^UJ ^ UV ^3UjV ^lill JjS jjaJI <> 31 SjLJI <al j ^Irr.n.VI J^>j. ^LuiVI J jjJI c^till 



.JUjLo isj^AJ (jJjdJI jjjliil a jftyi ? Uixa. ^J>aJi ^Uaii^l JUfci ^A^3 .145 djcliil 




r ,,SH < 41 J^iJI ^Lill jKJ 




(147_146 o^^LiJI _>kjl) ^^xJl ^ jjJI o^LiJI u .^S«m SjjU^o ^nio ^L^l j^b j <L ^»U^iiVl 



jaiSj& ^^aJI jjoL^aiflVI P-^-iil |fcJJ <^Jj^.Vl <jjji»Jt ^ Cj^A. ^^iJI S JjJJtll i moll CjLcI jjJI J^Lkj 



(j^lll jiajl) ftJ^ joJI ^nO^LI ^LaJI (jiaVl (j-°J 'SiA^LoJl ^nO^LI ^-iLlJI y-aVl ^jui'y a (JjS (j-a o J 1V1 jjjljjjl o j-A 



.(3Si41J-kll 
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145 SacLiil 



^JjuJaII jl_>iVl jl <£jajj*ll uill V J^j" O^J ' 1970 f LjlII ftjlfl'if 1 f^aJ moil 



21 ii 






4^1 n.nll CiUjUl Qj^Llj Ll£ JJa jSI, USj. ^l£L^Vl J> ,1^ ,,-m Jl ^Jjj gjJI ooLoaSVI >L^o 
CjJ ^aJI <^ l-iJI .oV jJJiS «UI J^JLxol <j£ajj. Uj^^ ali^V <^>* pol ^>"flVl" 



22 ii 

Sac dUa£ . al ioaII wVrtVlj < jj^l^ll L yp\ ^laVI J^Lk ^ iht *o~11 <jLiL J^j L*^ 

24 



■ ^sl irTiflVl nil t>a Mi i ft II SjjdA ftll miJl 

p j^JJL, ti^l C U^JI ^a* 



lJaI^aVIj ^hLioJI a^o U5fl mi ^l5LaVL> ^1 ^^.1 Jja j£a3 Ulij . J££ ^ol ^"aVI Jjj sa* 

jaL (JJ^J ^ wj^J ^sLlooS^I (jl LAjLiLo njj CjLjLjj 4jjL^i3 ^jI j-lo I Ajl J-^jjj .^j^ ml J I 

30 ^ 

^1 Saj^^Jl iojL^JI Ljj-JLJI Jl liL&l ^jaJI qq! .^Vl JJ p ^ ^JjJI J^ h^^ill j^iuj 



v ji^t^ J>L^VI JjaJI oj^^ ^U^ 1 ^l.^""tl ^ajljio J£-^j 'o^J^ Jj^ 1 ^ni^olf^ Jl ,4_wjUaJI 



ojjLj null JjIjIj j ^*jLiJI ^^Ul j^. IuxjL ^LjjJI cj! jliJI J^Uk 



Ua'fl ^joLoifll Jajlj ^LaJI <j^*1 iaj-uJ <A^>i ^j- 6>»^ aLij[ mt£ ^^Jl ^oUojSVI Sa^ 



.(144 Sa^Liil Jt JjU'll L^j] cjISL^VI Sacl ...all ^> <Jja uUh'^j Jja 



!..l2l 



(840§<<^> c^>*JI) cu^^iJI 8 £Lil.!j ,UjLu OjJ *cA^\ 109 ^JL^. ft jL^k.l ^ (XXV) 2675 0 I ^ill -Sj^uJI ^.kJ UUJI IimaJI jbj) 

.(82§<o^, t? . > JI)LOAC Manual .Ll^^kj) 22 



-94§.^ikl ^ j*JI) SjaJUll <£1aa1I j -(91§<<^ki t?.>*Ji) aej^Jlj <(68-67§.4^fc ^ j*JI) LJI jl^V tf.fi ...» II JJ^t < Jli*ll tjkil 
j^^JI) >^*Jlj *(119§*4— ii t^>*JI) i^j <(115§ 4 <-aii t^^JI) ofli^jV! ^jl", < (99-97§,<*aii ^?»>JI) S.^l.ll ^LV^JI j *(95 
<(139§,^iii ^ JiJ t(137§.Cu*ii t*.>*JI) ^jjiJIj -(136§,^iii ^jJI) Jjil jMj <(134§,<«ii ^ >J|) ^K.m^^IIj <(129§,^ii 

.(MS^c-ii^^JIJiLjjiij 



United States, Annotated Supplement to the Naval Handbook (Ibid., § 1 00) (with respect to orders that no quarter JUJI Jj ; ■■■ iS \c 4 jkjl 24 
will be given or that no prisoners will be taken); Canada, Ministry of Defence, Memorandum on Ratification of Additional Protocol I (ibid, § 1 20). 



.(142§«4-aii t*.^JI) ^Ifi^l JI^JVI j 4 (139§r4-uii t^>*JI) )^>>J .(134§«<-ii 



j^^JI) )IjU jAj ,(129§«<_*aii t^>*JI) >a-»Jlj <(126§ 4 <«ji t».j*ll) UjUjVI IjIUI ^^h-^j .(119§*<-ii 1^ U-jl*. jkil 26 

.(137^^-ii^^JI) ^jjlJIj.jBSg, 



j^^JI) j ,(805§.<^ii ^^Jl) jiujU! j ,(803§,.t^ii ^ ^J|) ojjf*HJIj «(802§,<^ii ^^11) UjSj^J tfJ ^...»ll JaW! jJiil 27 

.(818§ < <-ii 



.(824§<^ii t*.>JI) jt >3j .(801§<^iii ^ j*JI) (jgj^'"»» JJ^I 

j ,(346§<<^ii C-^-^ 1 ) Vnebte case J «(345§,<_«ii Mihtary Tribunal of Rome, Kappler case ,LJLki[ .JUJI ^ 29 

j^JI) LjJUj 4 (349§,4-aii ^ >JI) ji^Jlj ,(348§,4-aii ^ >JI) l.f.lVil ^' ^liL^JIj 4 (347§,o,-ii ^>*JI) Hass and Priebke case 

.(352§<<^ii 

30 



j^JI ) ( 1 ) 50 S jUI XA j j j^t JUi VI c>* Jj^) <fJjj ULllJI j) j*1) ^jLi^ ! (337§,<^ii ^>*JI ) 86 S jUI < j jj^ .,.<.} JJ j 

.(338§<4-ai: 
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,4jA utj CjLjLlJ Ifl AC J~J <^5J < S n Jill JaJ jJl (jA ^j-fl Jojj_i£J1 aJ-A ^InJ A JjJJ -^tj-Ul J-i£ i (J Lie] J ^jol \ nil 

^jdJl £jiUll jj^ ^U^>1 ^ Jju j ±*Si ^oUasaVL ^ LuJl ^> o^>^ ( 1 ) 



p. ^Ufj <u^J1 dlJj lu»j ,<_^jUaJl jt&j ^uJL«J1 V ^J1 Jlj , 1930*1*11 ^ 



fro jjJtu V ^ J «dLJj ^a ^.(gj^n.tll JJjJI ^LL^ ^Ajl^ ^"LAjI llA ^Jjju.nll 



oSj ,(70§,Cwaij t^>»J!) <(69§,<_wuii t^>»JI) K..-> Ijj .(68-67§,<_w-kj t*^) ^ ^--11 JJaJI «JIU1 J^-i ^ 4 ^ki! 31 

cLV ^Jlj 4 (95-94§<Cw-ij S^JUil *ll~J1j < (93§«C«jj ^>»JI) > j3j ,(92§,Cwaij ^ Ij^j^j ,(91§«Cwaij j 

.(103§-<_wakj ^j*J() Uli^l CjUj^I j .(101§,4_^ij ^j^JI) Li^Lai j£ j^j ,(100-96§«<^ ^j^JI) SdaJUJI 



Italy, Military Tribunal of Rome, Priebke case (ibid., § 108); Italy, Military Tribunal of Rome (confirmed by the Military Joi\ 32 

Appeals Court and the Supreme Court of Cassation), Mass and Priebke case (ibid., § 109); Netherlands, Special Court (War Criminals) 
at The Hague and Special Court of Cassation, Router case (ibid., § 110); Norway, Eidsivating Court of Appeal and Supreme Court, 
Bruns case (ibid., § 111); Norway, Frostating Court of Appeal and Supreme Court, Fiesch case (ibid., § 1 12); United States, Military 
Tribunal at Nuremberg, List (Hostages Trial) case (ibid., § 1 13). 



^Jl) a^LUI ^l*JUJI s.^-JI Ha^JI LuijL»Jij 4 (156§,Cwaij c^>»JI) Special Arbitral Tribunal, Cysne case jliil 33 

.(159§, 



* . 34 



.(99j97§ 



36 



. (81 l.i^ii^JIJIHL Manual .Ulkjl 

Field Manual (reprisals are "resorted to by ,5,1-^.11 ciLV ^Jl s (78 j 76§.<^kj ^ >«JI) LiUJV ...r cjLJ^ < JliJl Jjj— .^til 37 

j (96§<4_ui kj ^ a. j*JI) one belligerent against enemy personnel or property for acts of warfare committed by the other belligerent") 

j*JI) Air Force Pamphlet ('They are directed against an adversary in order to induce him to refrain from further violations of the law") 
(after that belligerent .( 120§<c M ikj ^ (after that belligerent has violated the laws of war) \£& a^jU/L^J ^kil f(97§, 

.(136§«4_o*kj £*>>*ll) has violated the laws of war) 
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145 S j^IUI 



<1* J,^ «11 jjojiJI p ^ to oLual5VI (j£. u^V^ VJ^-J lt^ 1 C5J^ uLl^ jojj j 




H\ 4 j .^l J <_JjdJI JlAjlJI 4rt^o fLolj c^iiLoVI j£ >Sj_>-J1 jlolrl ^1 (5^1 ^5 ill ^^Lo >LijJl 



Jj^jj jj-JI Jfc J_40__11 die jjoLualSVl jo j -o^fc 1 1 fl tva-> J j 41 .^joLualflVl ^ P JjS CiLitfl j5 



jjj^Jij ±>\ j_£V1 ^ a*. _u_. J__ii" ^oLualal Jaju pLdUl J J__J1 S,^lo11 <!LuJI , JjVl ^L^VI 



42 » 



. Cil£L^uV1 -Jtij «u_ l_X j p «->\ 11 l_j jkLl j ^^o.^ j 

<ftjj «V>rt11 <JjdJ1 Jc <LJj J <£.jj_iiuJ1 jjA, JLftiVl (j£ JjdJI <^JJ mai <1LlLqJI jl ^aJI ^-ijl mftl Lifljj 

Sji-- J <ajl -oa jjjIjj jL___j1 <JjSj 
^Jj jJI <^L^JI 3n<^n11 ,2000 f UJ1 ^ 3j uVfl ^ Ipg^-w ^.l^JLa ^ojLfllJI 




,1928 ^ UJ1 ^Uji < j ^ a ^ <^aLiJI ^j<;^-11 Ja5 ^"UjLuj pUU^ <i>L^JI LiiU-^i j£ 



^ JjLllI ^Jj j mi ft i iiUlaJI jl ja\\ ^jl itio L>^J-a <^ Jj^llll J^lj f Jjj*fl»i^l J-Jj 1880 ^L«J1 



.(100-99 j 97§,<_uji ^^i) II 



,(173§,<^ t?k> JI) ljil^ J ,(170§,<^ c ^ > JI)^»J!j,(169§.<^ii t?k> JI) ULJlj < (167§,<^^^J!)jjjlj$yij<(166§,<-iAi t?k> J)) 
j^JI) Li^Lu j£ jjj ,(183-180§,<_uiii 5,>->-i.ll c*LV jllj ,(178§«<_uji SaaJUJI ,(176§,<_uji Lh^Lj 

^a.jaJ1) Liiijij -(164§<4_i^ij^A.jAJI) l j : iiJ ,i.»Jl JJ jJI jkjl: jjiaa J ■■■■■II J^^^ 6* i£>^ oCjSS cjJUs j .(184§, 
Jl j 4 (177§ < <^ii ^ ^Jl) jt^ij ,(172§ ( <^ii t^j*!!) L^j «(171§i<-il ^^1) iL-j jdi^j ,(170§«<-is t^^ 1 ) J *(168§. 

.(179§,4_ujj ^ SOaJUJI 



Italy, Military Tribunal of Rome (confirmed by Military Appeals Court and Supreme Court of Cassation), Mass and Priebke case 
(ibid, § 186); Netherlands, Special Court (War Criminals), Rautercase (ibid., § 187); United Stales, Military Tribunal at Nuremberg, 
List (Hostages Trial) case (ibid, § 188). 



(195§<<— *j t*>JI) 5l ^" lJ1 <(194- 192§<4— t^>^l) 1jiJj*j <(191-190§,<- L^i .JLiJI ^ 41 

.(197- 196§,«_tytt ^ ^Jl) SOaJUll ^LV ^Jlj 



.(160§,4_ujj JjVl y^^l Jj^ j3jj^l ^ js^l— ill Liic Jalu ,5,^1.11 ?il**ll 

(161§«<*uii t^j*ll) 52 SjUI ,'LJjj ^j^-IlJI JUiVl Jj^l UUiJl jljJI yjUt- 



42 
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^UJI PJ ^-.I1 3-^. i (202§,<^ij lCYY,KupreSkic case, Judgement,!— a,LJI L_J^L- jijj a—JjJI ViLiaJI U£^l jliil 44 

.(203§,4_^ ^a. ^Jl) Special Arbitral Tribunal, Naulilaa case 



^j^JI) 51 SjUI ,lj jj U jj-i*!! jji JUiVl 6c JjdJI jj— j !ii*i*JI jI ^Jl ^ijL^ ;(208§,<— ii ^^Jl) 86 SjUI 4 j JJj 

.(209§ 
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loiSj ,(212§tCuij ^j-jaII) »(21 l§tCui3 ^jaII) K j? . Lj <(210§.<^ LJi jl-V ^...«ll JJjJI ,Jli*Jl <>jl 44 

,(217§,<^ki ^^Jl) ,(21*6§,<^ki ^^Jl) LiUflj ,(215§ 4 <^ii ^^11) jjjIjSVIj ,(214§ 4 <^ii ^^Jl) Lplj^j ,(213§,<^ii ^^Jl) 

^ j*!)) LiLi^L) <(221§,<_^ ^ IjlLjj^ j ,(220§<4_o 4 ij j^^JI) IjiljAj <(219§.4^ki ^ Li£ j .(218l.4_o.ij ^ j_JI) LJlk»b 
,(230- 227§ 4 4_u_ij t^j-JI) 5^-*.-.H ^iLV _^lj 4 (226- 225§,4_u_i_ ^ j_JI) -,^^11 ifU-v-Jlj ,(224§ 4 4_u_k- ^ j_JI) j£ j_j 4 (223§,4_u_i_ 

.(231§.<^^l)UiL__ 1J £ JiJ 
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SJJJlLo CjLsJ jifil j CjLjLaj ^ till i iiVl c-l J**>f.Vl £_o 4> m! \'a (joLojiVI jjjI Jj ijj^ ioj-iiJI j^J jj^jjj 

^Ul j i^jjj^LubVI ^jjJ j^jJI jUS£.1 ^jI ^Ul ^_<-uLo ^LjjJI ^oj^aJI ^ JjjJI L$_> .-ta.vfl" 




l>J Sa^iJI <^LuJI Urwr> jajIj^ <j!" J Sa^JLoJI <£1aaJI o j£j ^JjVl ^L^VI Jj£ jj j^JI ^ 
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oil j ,1996 ^LaJl 4^1. uVl 4 _> lot ^jl .Vi.mVI L^jlj <_J jjJI JaaJI c £l j5 j 



<j ji, iAi q U ^ ,2000 ^ L&JI Jnft "mkjS <_> ^ 1 o o^-w AiLLuJI Li^L- <Jj jJI <^L^JI 
Lull 1 ^ ^^J1 ^ol ,1928 f UJI ^ ^ 3_^UJ f/^~ll 3^ A&aL^ 

.^-luLujVI dll flluVI £_a 4^.i u! \'g <joLuaj2l£ Sda^ttJI jjLaC-Vl ijj^J ^ 11 °">~ "mil 4-tujLa-aJI ^iai.a i.ilUl j 



igy. mi ^yl^l (^ (jol iojjVI pjaJJL jl^ill jLaJil ue*-^ 111 " ^\^\ '^Va^\ (4) 



-52 



I flk'fl^'i j 54 .4 j ft uij CiLjLj j <<LiiL^JI CiUjjJuIJI tjAwj j <(^j*S mihII JjJjJI n'K iaj-uJI \dA 



L ya\ ualflVl'^jl S^JLoJI ^Uftil <JjVl j^iL^Vl Jj^j3 jjjJI JjJ^alJI jit (joLualSVl 
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Italy, Military Tribunal of Rome, Kappler case (ibid., § 233), Priebke case (ibid, § 234), (confirmed by Military Appeals Court 

and Supreme Court of Cassation) Mass and Priebke case (ibid., § 235); Netherlands, Special Court (War Criminals) and Special Court 

of Cassation, Rautercase (ibid., § 236); United States, Military Tribunal at Nuremberg, List (Hostages Trial) case (ibid., § 237). 

j^^JI) jAj «(245§,<^ki '(244§«<^ii t*>*J1) .(239§,<^ii t^^) ^ cliLu .JUJI 45 

^ ^Jl) o^il j*J) ^jU*llj ,(250- 249§,<^ij ^>*JI) S.wlJ) ^LV >JI j -(248§,<^ki ^>*J)) <1U*JIj ,(247-246§,<^ 

.(243§,<-il t?^ 1 ) Lp^J <(242- 241§ i <^ki t^^ 1 ) ^ >J «(240§ < <^ki 

.(207§<<^ij t*-^') Jj^ 1 i^^V 1 J-^ -PJ^ 1 j^^" 11 hi<fc-«5,wl*l» ?S1**11 49 

ICJ, Nuclear Weapons case, Advisory Opinion (ibid., § 255); ICTY, Kuprelkic case, Judgement (ibid., § 256); Special Arbitral 50 

Tribunal, Naulilaa case (ibid., § 257). 

OLoj <(231 §.4— ii t*^ 1 ) JiJ .(220§,<^ jJl) ldil>ij <(21 1 §<<^ ^>*JI) K^KI^.-ll JJjl! . JhJ| 51 

.(244§ i <^ki t?k> JI)di 4 JI 

.(262§,<^il t^^ 1 ) 86 •* ,L * 11 'Jjj^^ J^J " 

LpUlj ,(272§,<^ij ^>*JI) jjjl jSVIj «(271§,<^ij j^>*JI) LpljJ^J «(264§,4— ki t^^') Lp 1 >^-^ ^...■11 JAiJI .JllJl ^Ic ,^il 53 
^ l.iiLjjjjj ,(280§,4^ki t^>*JI) I ail >»j -(277§,<^ii ^Jl) UUwL> «(276§<4^ij ^>*JI) j^*llj .(275- 274§ < <^ki t^^ 1 ) 
,^^ ; ) S.wlJI ^Jlj <(285§,<^ l>^i>-J «(284§,<^ki ^>^'j <(283§,<^ t*->^>) Lp^b «(281§<4^j} 

.(294- 290§.^i: t^>J)) 5,^1. II ^LV jJIj ,(288§-^i: ^^1)^.1*11 ^dJI lJUaVI jl OiH^JI u^i-JI ^ .'^t.H ^1 .^iVI 

Idi^j 4 (266§«4^ki c^J!) 4 (265§<4— ki ^?->*Ji) 1^..? ,(263§ 4 4^ki UI>Lm.V (5j^... w 1I JJJI .JllJI ,^kil 54 

j^JI) 5,i->,-.ll i£l*JI j .(286^0-ilj ^Jl) <(282§.<-«kj j^^JI) Li^il j .(2781.0-xii t^^ 1 ) J '(2691,0-xij ^ ^Jl) 

I^jU-j ,(297§,<^ki «(296§ 4 4^ki c^JI) ^L^j-i3j «(289§<4— ki t?-^ 1 ) S.^l.ll ^LV jJIj ,(287§,4^ki 

. (300- 299 § . <-ii j^^J) ) LyJ ji 

.(2611.0-xii Jj^ 1 l^^V 1 Ji^ J 3 J^ 1 1* 1 * jL^^'t ^ -S^JUJI ^U.ll 35 
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146 SacLiJI 



UjLJI Li^Lu, jt jA ^JjdJI ^La^JI ^l^JI cAj ,2000 p.UJ1 ^ 0 taft i.njjjS 3j .^a ^ 

^J^, 6 jL^jl j^j^j Vj *isS^ .) in ^gjti i ii a Lr^" i>°^ ua^SVl g-j-^ JJLj jt^iH jLajl 

^■ijjjl-k oil SjUlII (_gj7i i (i ft 

ilijLu* la j-iSJI 11a jjj a3j .^^iV^U ;v i^^W ^^LVjAW L ^a\ u->"V^\ ^Ut.\ J\ ^lIj. cY^\ (5) 
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^ <i_,LJ1 Li^Lui jL ^oJjdJl HaSLiaJI ^^Jl o j£1 ,2000 ^ UJI ^ 0 Vu<>n,^ <x M ^ \ 

^.^jj-JlfiJl jJ-ajlJI cJu ^Ij L&JL^ nVr&Vl (JLocl tjai^jj 





Er .mSU ,41 J^iJI ,^liJI ,iU ft |' 




.<JjJI <^l,„oH jjLcl^lJI ^ 4jLklJI ^ jxll Jj^JI ujj^ ^1 j2 c5J^^ SacLiil a 1a JjjJI L^jU* <>uj£j 



CjL^ c> JjJ*JI ^U^l jkaJI lift J jjj 61 . ^l^lJI cJfll jkl <> |> uaa <kLuJ .oUJI O^^ 1 6- C5^^' 



.(302§«Cujj ^ >JI) ICTY, KupreSkic case, Judgement- li»LJI LiV-^ jijj 3J Jki JI ^LLlaJI 3.^.11 30 

^^1) 53 SjUI «lJjj ^j^AJI j^c JLuVl o£ Jj ^jj—j ULoJI jI^JI yjLi. {(306§,C u *ij ^yti) 85 SjUI JJj 37 

.(307§,4_uj: 

jjjl j^VIj ,(310§,Cuiii ^ ^Jl) L^'j^j <(309§,<^k: IjsSj .(308§.^i: ^^Jl) 0^ ^ .■■■» J^J^I <JM 58 

< (315§ < Cujj t?._>*J1) IjiiiifcHJ '(314§<Cujj t?"-^ 1 ) W^J '(313§ 4 Cuii UU^^J «(312§,Cujj ^>JI) ja-llj «(31 l§<Cujj t>>»JI) 

321§«CuilL e a. > JI) iL^ jJ'j -(320-319§,^ii t? ._ > Jt) 5,^n>ll KIa*JI j .(318§«Cujj ^^Jl) jijSj < (317§-^ii ^^Jl) LiU-Lj 

Ua^JI LuijUJIj f(328§,Cujj t^^ll) laiJ jAj ,(327§,Cujj t^^ll) L-i >J V— ^1 o^UJlj < (323§,C u jj t^>*JI) j^j^j <(322- 

.(326§<^ii t? ._ > JI) ( jtjiV 

.(333§,Cujj >JI) ICTY, KupreSkic case, Judgement-U.LJI LiV_^ jijj ^J Jki JI ^LLlaJI 3.^.11 60 

, 13 SjUI t^lill , Vi ? UIjjI ((449§,C ul ii t^>JI) 47 5jUI , y, ? Lfilisl f(448§«C ul ii ^^Ji) 46 SjUI ^jVI y r UIjjI 61 

.(590§,Cuii t^^) 5 jiUI . 33 SjUI .o^I ^Jl . tn ? iJ^ 1 i(360§,o^ij t?"^ 1 ) 5 jiiJI 
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^.•LSS^a -Luiji-a^j <AAj*ij oLjLij <a£Jjj ^.JjJ E J£ CsLlLij-iio ^-fl JjJ La^ ml II ^J-aJlIiI 



■ 1 ..mil CjUI jlll ^ ^j/Unll ^aLoaJ l$ _^iL*j1 Ijjo^ < " 0 ol Q "U^-a ^jJ-uJaJI 
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^jjfc 0^ <^l^^l ^lAJI Jj£ j3j^U tJjjuJIj oj^-.ll ^ ft aaJ L£ 66 .JjVl yiUiVI 

^5 ^1 SjttJI 67 .^>Vl LSLUIj ,4>lj£jl dl^Vlj c^jVl r UJVl ^ ^Ll 




Ul ji-J, 4 (365-364§,-Uuii ^j*!)) ujSI?. j^J ^■■■■11 JaWI * JUJ! ijfesl .^J^ 1 i*h-b O-^ ^ J ufkUJ! 

t^ 1 ) ujJsJ-^'j 4 (370§-4_Mji £*.j»ll) j—li Ll^aHJ <(369§,4_Mi. ^jJI) oA»J <(368§,-Uuij ^jJI) K J? Uj ,(367-366§,-Uuij ^jJI) 
-376§,<-lL t*->^l) L^'jJ^J <(375§<<^ii £*>»]l) >3 jlllj ,(374§,<-ij t*->^') Lh"jJj£j ,(373-372§,<-lj £*>»J1) '^J «(371§,<-lL 
^ LpUl j ,(382-380§<<^*i ^ j*JI) l^ijij ,(379§,<^Ai t*j*JI) -^V 1 J <(378§,<^A3 u'V'j* jjJI *±XH*^ J '(377 

,(389§«<^iii t^>»JI) L^j .(388§,-Uuij £*>J) UU~b '(387§,H_Mjj t^l) I., -."j^b '( 3 86§,<-i3 ja-Mj 4 (385-383§ 4 -Uuij 

I jcljliu j «(394§,<^ii ^ jJI) IjlLi^ j ,(393-392§,<_^ ^?">*JI ) I jA j ,(391§,<—ij j^jJI) v jiJI j ,(390§<<^ii ^ jJI) ja .r.r^j 
jj^I j ,(399§<<~ii: ^ jJI) LpL^b '(398§.<^fc ^ LA^il VJ^J «(397-396§<<^i: ^ ^1) j <(395§.<^Ai 

^LV ^Jlj «(404-403§«4^Ai t^>^l) «i**Jlj ,(402§ 4 <^iki t?'^ 1 ) J± >j «(401§ 4 <^iiLi ^j^JI) l^^j 4 (400§«<^Ai ^ 

JtJjJI , JUJI 4J kjl t^a^Jlj ^-A>Jlj ^ jaJI jqj^j 4 (412§,<^iij ^>*Ji) Ui^L- jcjjj ,(41 1^05 §,4-^ ^>»J1) S.t-^-Jt 

< (462§,<^iij t^>^') ^ Ll^jjjj «(461§ < <^ij OA'J «(460§.<^iL t^>^l) ^J? hj -(459-458§,<^ t^>^l) ^ ^■■■■H 

jjjl j^VI j .(466§,4^Aj t^j*!!) LSI jjS j .(465§.4^Ai ^ j*Jt) jiljSJt j <(464§<<^ ^ j ,(463§ < 4^Ai ujj^ 1 ^ 1 J 

^jJI) L^i Jk iib'( 473 §'' L - i: 't?'J* J l) >?^b'( 472 -^ 70 §'' u - ^ t*^ 1 ) LpLJ^j '(469-^8§,H_«ji ^jlll) L^jij 4 (467§ 4 H_«i. t? . J J)) 
4 (478§ 4 <^ii 4 (477§ 4 <^iii ^>»JI) ^iico.j 4 (476§ 4 <^ii LA^J «(475§.Cujj t^>JI) LJU^b «(474§ 4 Cuji 

<(483§,4_^ ^ ^Jl) LJjji] v ,(4«2§<4_ u Aj ^ j*Jt) Ljj^n j <(481§,4_^ ^ ^Jl) lalLjj^j < (480^79§«4_ l ^ij ^ ^Jl) IjlJ jAj 
S>^-JI «i**Jlj ,(4«7§,<^Li j^^l) ji j3j .(486§,<^ii ^ l^^j 4 (485§,H_« 4 ij t^>J() j 4 (484§ (< Uui} t^>^)) L^L^b 

^lLJI ciU^iJI j| >1 uoj.n\tj .(495§«4_« 4 ij t^>JI) jcjjj 4 (494-490§«<^ij t^^ll) S,i->lJ1 oLV ^Jlj ,(489-4 88 §,4-^ t^>JI) 

,(530§,<^ij t*^') .(529§.<^iij t^^H) Kj? l.>j -(528-527§,<^ii t^>^') Lp 1 jl^V^..f» JeW' .Jli*ll ^ 'J^' <V^b 
L5l jjS j ,(534§,<^ c^JI) ji^j^lj -(533§,<^i ^ jlj)) j ,(532§,<^ ^ j*J|) ujj^^J' J i(531§,<-A5 ^>JI) ^ jjej 
j^jJI) j ,(540-539§ 4 -Uuii LpU!j «(538-537§ 4 H_«jj t^>JI) ^ >j 4 (536§,H_Mjj t^^ll) jjji j^VIj 4 (535§,H_Mjj 

,(545§,Cuji ^ ^Jl) jfl .r.r^j ,(544§,4_^ t?>>*JI) J «(543§ 4 <^ij ^ ^Jl) Uli^b <(542§,4_^ jaib <(541§,<_^ 

.(SSl-S^.OoAj ^ ^J!) Lj J?J -.j ,(549§.4_ u Aj ^ >*J!) laiLjjA j ,(548-547§,4_ u Ai I^JjAj *(546§tCuiki ^?-j*JI) 

S.t^-JI «i**Jlj .(SSSI.H-M.ii j3j ,(554§,H^ij ^ jJI) l^^j 4 (553§,o«ii t^>Jl) 4 (552§,H^ii £*o*JI) L^L^b 

l>>J^ ^ OiH^ 1 l>>>-^J '(562§.Cu 4 ii t^>JI) Ui^Lwu jcjjj ,(561-558§.<_uiii t^>JI) S.t-.-JI oLV ^Jlj ,(557-556§«C«ii t^>^l) 
-594§,<^ij t*->J)) £1 & ^....1) JAJI , JllJ) .jkil <£ ) jUI ^al >1 0- <kLJ ^^UJ) j 

, (601§,4^iL \lA jjij ,(600§.CuiiL oA?j «(599§.4^iL t?'^ 1 ) '^j? '.'J <(598-597§,Cujj ^^1) Ul j ,(596 

^jjt^j ,(605§,Cu 4 ii ^^1) 4 (604§ 4 Cuji t^l) U-jljSj ,(603§ < o u ii ^^Jl) l^j 4 (602§,Cuji ^^1) ujj^^b 

,(612§,<^iL LpLJlj ,(611-609§ 4 <^ t?'^ 1 ) ^ <(608-607§ i <^> ^^1) jjjl j^VIj 4 (606§,<^ t*^) u^j''j*j^' 

^ jJI) LijS j ,(616§,<^ij ^^1) LJU^b <(615§,<^iLi t^l) j^b «(614§,Cujj ^ jJI) ai^JI j ,(613§,<^ii ^j^JI) j^JI j 
, (621§ 4 H^ii ^^l) lalLjj^j ,(620§ 4 <^ii 1^ >»j 4 (619§,Cu 4 xi ^ <(618§ 4 <^ii ^?o*J1) 4 (617§,Cuji 

jc j3j ,(625§,-Uuii t^>JI) «(624§,Cuji t^^ 1 ) Je>«Jlj <(623§,Cu 4 ii ^ LpL^b '(622§,Cujj ^>JI) LA>^ ^J^-J 

^ j*Jl) Li^L- j£ jjj , (634-629 §,4_oAj ^ j*JI) SjaJUJI oLV jJI j ,(628-627 §,4-^ ^ jJI) «i**Jlj ,(626§.4_oAj ^ j*JI) 

-(635§ 
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LJU^b '( 637 J ' 564 J ' 496 J «413§,<^ij t^>^') ^h^jSj <(636 j 563§,<^ij t^>^') u^jjl 'J 1 ^ 1 lW^ ^ 'J^ 1 63 

,(638j,565j ,497 J4 414§ 



,569 j ,499 j , 419§.<^fc ^^J^J '(568 j 418§,Cuji ^jJI) liij ,(567§,<^iL c*^) ^ 'Jl^ 1 lW- 4J kil 64 

LiUl l^jj+a^j «(644 j ,573j ,502j 4 422§ 4 Cujj 1—3 jij <(643 j 4 571-570, 501-500, 421-420§ 4 <_uii >-«j <(642 j 

, 429§,<-ij t*^) I^J^J .(427§,H_« 4 ij t^j*JI) u^j '(574 j ,503j , 424§,<^ii t^>^') 3> j^b «(645 j 423§,H_« 4 ij ^jjL^VI 
SjaJLJ) cjLV jJIj .(650 j ,580j ,509 j . 430§,<-ij S^UJI ^UJIj ,(579j 508 §,<-ij t*->JI) u' -J - j>>j <(649 j ,578j ,507j 

j^jJI) ^jjVlj ,(646 j ,575j ,504j , 425§,Cujj t?-^ 1 ) J^b-? ^j^ 1 ^jU*JIj ,(652-651 j ,58 lj ,510j ,433-431§,H_M,ii ^jJI) 

.(647j,576j,505 J4 426§ 



,(766§,H_« 4 ii t^j*ll) (cuj^ill 6£ 8 ^lii.lj ojJ «^ij^1 109 ^JL^ ajLucI ^) (XXV) 2675 0 I jUI ,5,^1.11 ^SU UUJI 63 

. ^jj .^-11 1> ctmTf I jl jl jUI CiJj] JlJt Jj jJI 0- ji-k-ll V .^jVnll ^ pL^-VI ^ Si jLlJI ^jLj a jL*l£t ^ ^1 jljiJI II* o^j 



(662§,H_« 4 ii t^j*ll) (^j—all u£ 16 ^Ul.lj (l 4a.lj cjj- ^jLa*j <bj^o 77 ^JL^ ajl^icl pj) (6) 51 5jUI ,JjVl ^LoV! JjS j2jjJI 66 



6 Liu ^Li3MJ ^jllJI JjS jSjjJJ Uo*^JI lk±^\ !(670§,Cuji ^jJI) (2) 3 SjUI ,^4** UI.J ULa^VJ ^iliJI J> j^jjJI 

.(67i§.o-ii t*o*J') ( 7 ) 3 SJ^ 1 ^'"^ 
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146So*Uil 



JjVl ^LuiVI Jj£ jSj^JI ^ilil jlal dllj .Uj I4ID 10 cJ^ualll & Cunnl ^iJI 16 Jl Jj jJI ^>J 

*Jj^ ^^V 1 Jj* ^j^ 1 1^ 3"^2 <J jjj ±>)te ^Lla rdiij 69 .^ihfl^-> y jj> ^jj 

70 

LlijjL^I *J £-aj. ^Lunlfl^ ^L^a ^jn.lnll ^> Jl^VVL JjjJI ^ ^ahill ^JLiJI dSi <iiDdl 

Si j. Jaj 3 olaj J a nuJ L^j] V| Jj-ajj 5 j nuj a <jj-u Jail ^4431 £><a (j^l i^jSVl nt¥ JJa a jlrifk gJl uaJ 
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n->\ II ^.pJ-o jjoLualSVI P J> ill LS l£. LajLuo lajj-»ii ^1 51 SjLftJl I Ufl-fc 1 £ 



ciLj^Uy l &1a jjjj <lj Jj jJI ^jjjLiJI l^jaj ^j-ii. jjfc U Jl Sj jjlII <jAiLi»[ cjLSL^iil ^io ^ 
I>jj5" Jj jJI 6 j^J 3jL^.MJI LlujLaaJI jfcl hhj. V ^Ifcjj m ^ ^jjj'ijftll ^jol hQjSVI ^jlS I j[ U Jl j .nil 



Jij. ^>-i-ij J-aJI i^- 0 (jo! ■un'flVl jlaiv SjSj jjas ultftf.J <JjVl JjL^sVI JjSjjj jjJl J^ >. WiTt 1 1 J^Cj 



"Ouo ^Jd J^V^ JjaJI ujh 1 ^ LJ^l JfJ^ol je^ ?5 -JjVl J>L^Vl JjS jjjjJI 6* (6) 51 



76 ii ^ - 



CDDH, Official Records, Vol. VT, CDDH/SR.4 1 , 26 May 1 977, p. 1 63 ( .4-J,„JI 
■ Jli'. ...II j tjl.r.^A* <<-ijj1^J! LjjS tlj .^UIjl^jJI >A^jiJI ^j,m-*^ .Li^^JjS .(jjj^-^l '^i^J 1 69 



t*«j*Jl) LjjjJL- uLhjj «(619§«4-ji t^j*JI) «(695§ 4 41 J^kll .^lill J^l Jje ) Ui jajV ^....It JJJI ,JIUI ^ 70 

.(747§, 



..i71 



(760-757 j ,71 lj 709§*4-ii t a.j*J))5jaiJ)ciLVjll<-.jL M _>ki| 

72 



.(669§.<_^i: ^ j*JI) JjVl ^L^V 1 Jj^ u> ale h^-. ^LJI 

.(667l.Cu.ij ta.j*JI) LJLi-fb «(666§ ( Cuji t^j*JI) L*iUlj .(665§ 



...74 



.(748§j«730-729§,<^, t? . > Jl) > i 4M ^jL^ _>kLl 
(692-690§<<^i, t*«j*JI) L^Ulj <(689§«<— il t^^ 1 ) ^ tf/""" ^ ^ 75 

.(696§.Cuij t^j*J') ML Manual ,ULLa[ 76 
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J£j <( jl^«Jlj jjljjj L$j iZiaU ^iJI ^j^L^aliVI JLa£.l 31 4. .1 m JlaJJ jl/ifVL ftjJdaJI 4^4 jl flail j 

oj^bj ^UnliUl'SU^ uj^^l uj^ J V ol j^VI VJ I^II ^JjdJI fcaill a j^j ,1984 j 1983 



Iqo^ j 2JL-j ^ S.^lnll ^SU f UJI u^Vl j < 1984 ^ L*JI ^ j 11 .Jfl.^a l^a j JIjaJIj J^l 



ftLjljLaj ^j/t.ull .nil ^Ijjl jjl m\ 1 (j 'if, g^j <jl .Anil L yz\ ^ViflVlj <L> ol *Vjfl¥l Cjljlnr J cJflUolj 

^SU ^liJI <>Vl L> J^o ulJ , 1986 ^UJI ^lij oW^ 78 idij i-iiji? 0^ V^ 1 6^" ^ j 'ffrJ 



ul«l 6* l£ ^i* '1987 f UJI 79 ." 3j cU^JI jji J^U. j> gljiil ^ jlJ 



^oLinl j^l j2 <^k jkll Cja* <^k a .s.wiftll ^SU ^ L&J1 o^Vl ^[ JSLuj ^ * jl ^*JI j 




oi jjI cii.nj Udx_> ^iaji oW^' ^ ^j- c^h^ ^ cjU^ji aj*.^" <ji 4 1 op/A jjUfj v[ ,"^1 ^raVi" 



(j^Vl ^ji'l^-Q (J J_i5 ^ ^jj La^j <ftj fklall (j^l oil ft VI (JLa£-1 l-^jk ^jJ| jii mVl JJJJ ^JjLuj j ^! jjfcJI j 

^kll I ft. Wmll ^-okJ Jjllll 



82 ^ •* 

CjLjV^JJ JjJaJI £t_ubjj La^j -CgJ^ ""^ JfJ^-l' (>a CjI jjl^ Sat ^ I fljlr jjUlll Jjj 4 fljfl% ftOAj 

(al iAh y^'ftl) IjnUnl \,Ut ts%% [ L y*\ oi^flVl] j^-J ^jL> SjisLa-o Lulj 0^. jj}, JLlaJl J^j-uj LJ kj <Sd^JLaJI 

83 f * ^ 

.\ Ua'a < t M mil IdfJ ^^al oilflVI Lf J[ Pjr^ 111 Saajia SiaJLaJI oLV ^Jl kLijl^ dii .jdaJI ^>o 



die j j <iL^,VLj. sLiiJI ^ J^i! sLUjuJI ^aaVI f-o Vj o^^ 1 3^ u>>^ ^ (.....! rr, 



)3 SdcUJl jk^l) <^U^JI ^LjUU Vj ( 1 ftjcliJI ji^l ) « j> qH'Su>-o I>»j^ J V JULj < JjaJI 



..i77 



.(769§«<^ 



78 



.S.l-^-.ll ^Lj>JI oijUVI j^JI aUaVI jIjjIjjj .Jj^Lla 4 j5 ■r.r j^ f Luu ,iiJ 4 jJu jiJI <( ^»JI <LjLkL ,L>JI jlJ: ^,,1-^*11 



...80 



.(743§<< J ^ t a._ > *JI) jl > JI J< (740-737§.^i: t ^^JI) ^[^jU* 

^,LV ^Jlj ,(95-94§,^ii t*^) S ''^"' JI r(91§ ( 4-ji £^1) Jej^Jlj < (68-67§ < ^ii ^^1) Ull >Lu,V ^■■■■11 JJ^I jtil 82 



(99§.<^ ^ jJI) Naval Handbook ,5,1-^.11 ^LV 83 
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147Sj*Liil 



11* Jlo ^ < 2000 f Ull ^ JlnjSnn^^ 4j Afl ^ I Q , 1996 pUll ^ J^^U 4j ^ f l^Vl 

^_l±jLau1 <LnJjLa-0 i^JAXO £--0 ^_i£iLo33 5-0 La 



^UV Tbilisi j > dbilttl ifljnVi ^1 yUc^l ^jj^Ji ^UatfV) JUci jika^ .147 S^lill 



J f.Mflll , 41 J^aiil ^liJj oil 




.<jJjdJI I .noli oLcljlll ^ <iiUlaJI ^jaJI JjdJI ^1 j2 15 SatLill a 1a JjdJI ^LujjUa 



J n m ij 1 jk=JI Ij-A jUaj S daJloJl JjbVjil Ajji^uxll CjLLojuJI ^j^jl-S JjJjj pi Jjnll JJj ^jjJJJ .^Lt ■ m j 



88 



ICTiMadic case , Review of the Indictment (ibid., § 776) and KupreSkic case, Judgement U.LJ I Li^Lu, jtjA *J jL JI ^iUaJI 3.^^ Jl 84 

(ibid., § 777). 

.(783§ < <^ii t? . > JI) 33 3jUI .i^ljJI 85 

IjSSj ,(801§,<^ii ^jJI) ( (799§,<^iii ^jJI) Kj-? I.j ,(796-794§,<^jLi ^^l) O^j^U (jj^.-tl J^J «Jli*ll .jfeil 86 

Llij ,(812-81 l^Cuiki L^L»J1j ,(808§<<^ii j^^l) jjjl j£yij «(807§<<^ij Q^j'J»jJt ^^H**-J .(804§<<^ij 

^LV ^Jlj ,(826-825§,<^il £*o*JI) Sj^juJI «i**Jlj ,(822§-<^ii ^>JI) UL^lj «(820§,<^il IJiJiifcMj «(816§ ( <-iii £*o*JI) 

.(833-827§ i <^ii t? . > JI) S.^-.ll 

.(81 3§<<^iii ja. ^Jl ) ja^JI j «(806§<<^iii L3l jjS j .(801 §<4_*i. ^ ^Jl) 11 J 1 ' J^l ^k «j^l 87 

j2j ,(821§ 4 -c^ t^^ 1 ) ^J^J «(816§.4-ii t^j^l) ULSj «(815Sc<-ji ^>JI) W^lj ,(814§.4-«ii ^ _>*J») 

.(837§,<c^i; CiL^^io'LAil ^kil i(826§<<^ii t*-^') S^^uJl «i**Jlj ,(824§<<^i: 

Field Manual (ibid., § 827) and Operational Law Handbook (ibid., § 831).,5,W»JI oL* ^Jl 88 
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UbVI 




94 . 



4_^&LlaJI <_w jUJI j^kjj ^JtoUttJI ^ Khun II ^Liu 53 SjLoJI Jo-iiu <0 oLualflVL ^LlL, U ^ JjVl 



CjKIIaaJI ,jtfsL-aj2VI ol n-> A I ^jJtJI Jjdil ^j^UJI ^ 5 JtUJI did ufj^J £\ n" \ Ida. Sjj 



.^UUI 



.(881§.^ii t*>»ll) 47 5jUI <V>^I , <Jlii) i(880§.^li t*>^) 46 5jLJ1 '^J^ 1 1 V 1 ? 89 



,(894§ < ^ii ^ ^*JI) Lii ,(893§,^ii ^ ^1) ,(892-89 l§,Cuii ^>JI) Ul >Lu.V JJjJI <JUuJ! .jkil 90 

jjjl jSVIj «(897§,<^ki ^ ^1) Lpl jj£ j < (898§ < <^ii ^.^1) ,(896§«<^ii ^ j .(SgSI.^—ii ^ ^1) ujj^*^l j 

^^J!) L^jji[ J .(904§,4^^^|)^lj,(903-9O2§,<^ t? . > JI) LiUj ,(901-900§,^ii ^^Jl) L^ J i J< (899§.<^ t ^ > JI) 
< (909§ < <-iii t^^ 1 ) '(908§ f <— U t*> jjl) ji^t^j < (907§ < <-iii t^^ 1 ) «(906§<<— ki t^>»ll) LJlk^Lj < (905§ < O-ii 

LiiL- jcjjj < (922-918§,<^ki t^>^') S^ull ^LV ^Jlj <(917-916§«<^ij ^^1) S^aJUll < (915§ < <^ki t*>»ll) > >ij <(914§,<^ki 

.(923§,4_u.fc C a. > J|) 

.(950§,^ii t^^l) (4) 4 5jUI .^lliJI ^Kh..ll ^,L«J ^UV UliSl 91 
.(419§, 12 J^»k]) (tf iliJI J^JI jjj) 5.3 jl >J! T UI j*2>i! .^iliiJIj f^Ulj ^,>iiJ ^Vl Uil. jfcil 92 

.(103§,<-u*kj ^ Annotated Supplement to the Naval Handbook ,5,wi.H oLV ^11 ,Jli*JI J^j-^ , jkil 93 

.(951§« 41 J-»ill .^alill ^*JI ^ j j3)(gl*».yW UjL^I 53 5jUI , JjVl ^iL^VI JjS jSj^JI 94 



j^JI) K J? . l.j <(992§<<— t^^ 1 ) o^^j .(962-961 t^^ 1 ) LJl «(991j 960 §,<^ii t^^ 1 ) u^J^ 1 ^-jL" jfeil 95 

,(967§,<^ki IdiSj < (966§,^li ^ ^1) ujja*H1Ij «(965§,<^ij t^^ 1 ) j^Li Li.Sj^.j .(964§«<^jj ^ ^J!) «(963§ < <^jj 

LlLJIj ,(971-970§,^li t^>»ll) 1— i >j ,(969§ < <— ki t^>»H) LpljJ^J <(968§,<_u*ii t^^ 1 ) J^'j '(993§«Cu*ii t^>*JI) Lu*jl jS j 
t*>»l)) UuSj i (994 J 977§-<^jj t? . > J)) ULk } L,,(976§,<^ij t9 . > J!) ,(975§,<^ ^^1) «(974-972§,«L«jj ^^J!) 

t*>>»ll) Jj^JIj <(995j 982§<<— U t^>»ll) LpL^L> <(981§,<— U t*>>»ll) l^ifcHJ ,(980-979§<CuAj t*^) ^ >»J *(978§. 
Li5L- jLjjj . (989 j 987§,<^ki ^ 5,^1.11 ^LV ^Jlj -(985§<^ii ^.jlll) ji j3j <( 996 j 984§ < ^li t^^ 1 ) 1 <(983§, 

.(^UV liillll yilil >1 ,-,.....1 5,t^-.lt oLV ^Jlj .jc >ij .UijSj ,0^4 «(990§ ( <^ ^^1) 



(955§«CuiL ^ >JI) JjVl ^L^Vt JjS j3 j^JI jj.hn.ll alt ^L.ll 97 



459 



148 Sj*U1I 



<^ jJI cW*VU <^Ij*JI ^Wi^JI JU^t^U^I <jM oW^Vl v^l L o II ^1 ^ JjVl ^L^V 1 
j] ^U5JI Jul jlJI Jl^ ^1 SjUJI c£U ,l*tfJI JU*Vl .^jUI jli5M i (52 SjUI) f ii J£_^ 

<1aJI £(54 SjUI) ^jJI o^-uJI *LJLJ ^ V jIj^JIj <( 53 SjUI) vj « ,MI ^j^JI 

*<jjLJI ^.1 ^Jl j < j jj n.ll ^1 t l jki. ^ j5 ^ <jj!^aJI of iViftll j <±lu JlJLiiiVl j (55 SjUI ) 4j« uUI 

98 .(56 SjUI) ^l^JI <3UJI jJ jil <^ill olk^Ulj 

J ^1 j ^ JaJI CjKhnall adA J-^> jjoUalSVI JUfcL 4_uaLiJ1 4_^ijUJI j 



o^pj^JI j-io ^LolSVI JUiL UUUI jUJJ ^LfcU, t <jtj| jJl . 'flj'^ a^UsI ^> 33 SjUI Iqj*^" 



J\ m.j j <JjjJI ^> ^aktll ^aJUI a, jib ^ j. 4 u.Vi jLSiIjVL ri.inl l flV\ ) j ,^l JjlJI CiUnill 

^ ft J j^j-eJI 4 aoaLIaJI < iiijUaJl <_n uuj <<_ut <wj II jj-a ^ fl u r jf.Vl a JJfc J-iO ( _j^l ^ctlfll JLaC-Li ^vl jflll ^ Jaj < JJa^e 



a JJb J to ^jol *o*>flVI < JJa a Jnj <jln^**> <CjjjJj3 JJ 4jj1jc EAclj (jl ^-1 jjj iijVI (1 J^ SJ^Ja a L^jI _jJ_j 



Jla Jl * jaJJI ^iajLfl Jlj Loli^ dLlA "^L p ^I'LuojI c-AJI uaJI j. Jl j^Vl ^ ^ j ,4^JaJI 



4 fl'iVsj <_lujUoJI a JA <joaj (jl ^JjlII < JjjJI (j-a Ufl'a J jj-k a JjaJ 4_lujUoJI Sj5 ^Ic pIAj <^jol ioTflVl I j-A 

.1 tAjl t _^OJ-OJlJI 

I J4^ ^oLoisr^l ^jJj J c^jVl ^ j. ft^l L^JJ jLlUI oW^^' ^ ooL-al&l ^jU."^ J^4f j 



JaJI ..ill Jt j ^LcVl ft!* Jt ^jol naj5VI llA Jlo jijj 0^ ^2 jlaJl ^1 4_ual_k j ,<J <j|j[ 



•^jaJl joLuajSVI JUti Jl f j^UI ^ 3^J) 4jJj jJl jj£ a^WJI CiUjlil ^il jkV ^ .148 5 jfcliJI 




^n.ail , 41 J*akll jJLUI 




3^Lha1! jjLcljjJI <iikUI ^i^JI jjJI (jjjLiJI jcl j5 (5 J^.l£ S JcLiJI aJA JjjJI <LcujUj ^j^j 

.^JjjJI 



^3) 53 SjU! j 4 (784§,<^uii ^^^(^j^iJI 7 gLnJ j ,^ijU* ^jj f *bj^ 79 ^JL^j UjUscI ju) 52 SjUI ,JjV1 ^iLiVI JjS ' 
^^JIJ^L^VL, UjUIcI f3) 55 SjUI j <(1020§,<^. t*>>Ji)( t^VW UjUScI ^) 54 SjUI j «(951§«<^. ^jJIJ^L^VL UjUxI 

.(1 136§,<^uii t^i*JI)( t^VW UjUIcI ^) 56 SjUIj ,(1075§,<*uii 

oLiV jJl l^jU. jliil c^J t(1012-1010 j 988§,Cu*kl t^^ 1 ) SjaJUJI iLV jJIj <(1009j955§<<^. ^jJI) SjaJLJI KUJIj ,(954§,<^ 
^L^HVI ^jwi^jj .(987§«<^uii t^^JI) Lift jtil <(989§<-L«ji t^j^l) "^fiLiiJI VujJI ^jj^Ji" ^L^liVI jkaJ! ^1 SjaJUll 
LJlL i L><(1022§,<^il t? ._UI) l^Ulj,(1021§,<^, t? . > J!) > - i *<^jUi Jn\ .^jJI oli-JI ^ Uic ^ V ^1 j)j*JI j ^Kh.JI 
^>L,V ^Jll^jU. J kilo^«(1067-1065§ i <^uii t? . > JI) oL»V ^Jlj « ( 1064 j 1024 §<<^uii ^^1) S.i^-JI KkJtj ,(1023§r-L«ji ^^Jl) 

^ _UI) l^jU. jliil .^i*^ 1 ^ ( ^ ^L^HVI ^ j^ikjj .(1052§,<^uii ^ j^JI) u^Vl ai* J-^» ^L^liVI jk^ ^1 S,\->-*ll 
S.i-i-.H ^LV ^Jlj «(1 123jl079§ ( <^uii t^jJI) S.i-i-JI KkJIj 4 (1078§ 4 <^uii t^^ 1 ) LJ^eb «(1077§ < <*uii £a.j*ll) L^L^j 4 (1076§ 4 <^uii 
^ujU> jkj) .Sjk^. ^jS S*j1->.»H oT.Vfllj ^w.„r.|H JLk^,Vl ^1 .^V) .(1126-1124 jl 106§«<^iil ^j^JI) 

^LV jJIj ,(1183§ 4 <^uki t^^Ji) Sj^JUJI KLaIIj 4 (1140§,<^uii ^^1) Ul^»b .(1 139§ 4 <^uii UU1j ,(1137§ 4 <^uii t^^JI) 

.(1186-11 84§<4^*, ^^Jl ) S,\->'«ll 
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<^U^» oL» j^JIj jULi <kUJIj 4\»floll <L»buJ1 o-ai. VI Jcj <4j.*->^ .till <J jUI ^ 



101 



iioLj^O J| ^ (jjlftUj <<Ljjlo*Jl JLatVl ^ J-uiLxa J*S nil <£jl niflll I jAfl J4 OfDI tSj_*iiLxa 



SjUI jkao , ^ ^_kj [04 "l^l^ i % p <JjVl oijL^Vl" t JUL^J| oUljiJI <it£ 



c^Ij! f JLloJI Jj^j-uj <JjjJI ^Im.oII cjUljiil ^ jjoUo^Vl JUtl ol^LujjUJI ^ j2j 

t; jh„nUfl1 ^ ^IjjJl ,jL^u ^ U J Laic I ol jlji ^ <<jL^jVl *6J^JI ^aSU 3_al_»JI 4> II 



O^Jl" ul lP 1 ^ 1 ^ Jj^hJI s jaJUl ^kJ L^Ull Sjio^ll ci J W .1970 pUll ^ ft jUlcl ^3 jlji 

Lil. j£jJ ^JjjJI <^Ll^JI Lol^Jl *1995 ^Ull ^ < j 108 . ^l , n oll ^Wjill 

^pLioJI ^jLcVlj O^^l qK ■■ill <jU^. jo j ,^>^j ^ jjJI ^jjJI ^LiJI ^jLmJ ^Lj" jl jiJI 11a <SjLuJI 

l09 "c^\£ ^y^C^ ^ I moll s^UljUl ^ 



4^ 1 .noil ^UljiJI ^ O^jj^l jjoUaiflVl jka^ 4n<;^nll Ci M J 996 ^Ull ^ JLipjLo <j ^ fl ^ij 

11a ^1 jjl ^1 JlkJI jLjl" JaJLk^ «GV <l ^HJI ^L^V 1 Jj^ J 3 JJ^ 1 1> ( 2 ) 4 ^jUI ^fl jLh^I <J j Jl 



..i 101 



Jean S. Pictet (ed.), Commentary on the First Geneva Convention, ICRC, Geneva, 1952, p. 55.jkj| 

.4$. ji^JI 3 SjUI „ cLilial 102 
Jean S. Pictet (ed.), Commentary on the First Geneva Convention, ICRC, Geneva, 1952, p. 55,jW 103 



ICJ, Case concerning Military and Paramilitary Activities in and against 3 jJj jJI Jj *J1 '3<y. 3 Sal Jl <iJijj^ ciLiLial 104 

Nicaragua (Nicaragua v. United States), Merits, Judgement, 27 June 1986, ICJ Reports 1986, p. 1 14,"§ 218. 

Yves Sandoz, Christophe Swinarski, Bruno Zimmermann (eds.). Commentary on the Additional Protocols, ICRC, Geneva, 1987,jki1 105 
Michael Bothe, Karl Joseph Partsch, Waldemar A. Solf (eds.), New Rules for Victims of Armed Conflicts, Martinug'LiJ jkj( § 4530; 

Nijhoff, The Hague, 1982, p. 637. 



66/1993 Oijl ^ s(1248§ ( <— ii 207/49 j 152/48 ^ ^ 'SJ^Ull ^ l-Ull ^eJI *JHJI ^ o^l 106 

.(1250§<4— ij^^JI) 74/1995 jljiJIj ,(1249§,<^ij t?.^!) 84/1994 j 



UN Commission on Human Rights, Special Rapporteur on Extrajudicial, Summary or 0^-^^' <JHJI Jj^- ^ «jkil 107 

Arbitrary Executions, Reports (ifeW., §§ 1251-1253), Special Rapporteur on the Situation of Human Rights in Rwanda, Reports (Ibid., 
§§ 1254-125 5), Special Rapporteur on Torture and Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Joint Report 
(ibid., § 1256), Special Rapporteur on the Situation of Human Rights in Zaire, Report (ibid., § 1257); see also UN Verification Mission 
in Guatemala, Director, First Fourth Reports (ibid., § 1258). 

108 

(1263§,<^ t*^)) ICTY, Tadic case, Interlocutory Appeal UjLJI UiU^ jLjJ <£\±i\ 3.<^ Jl 109 



(766§,<^jj t?.>JI) 8 £bs*lj .l^jUw OjJ 109 jJL^. ajL^cl ^i) (XXV) 2675 jl ^ill <5j^iJI r *.U V*^ 1 
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148 SdcLUI 




j>ub j J I 4^1 ...oil CjUI jlll ^ Qj/i.U II d_,o jjoUaSSVI jka. J 4-o£^aJI 

oL^Jl" ol 110 .^LU1 ^L-bVl J^jjJI t> (v)(2)4 SjUI ^ 'VM' *W^" 



dS <<u1 j iUl <<_Jj jJl ja£ 1 .noil oLtl jlll ^ ^jj mftll ^jol .o" flVI ft jo flft J tJfll£ J^J Vj 



<1jjaJI L^jUaJI j. ^jjj null ^jiJI JjIjIj ( j n.r £_4uU11 ^jiJI ^ LwjjUaJI ^ ^bj JjjJI cjUUjlJI 



adA ^ o^LUI S Jl^Vl t> J^'^L pxas V <JjjJ1 jaL 4^1, noil cUI jllL Jkn ^1 a^l 

.Cjl^L^VI cJfti jJ ^xuLa jLj^JI JjLu jJIj i^LojVl UJ- 5 ^ f ' jl^lj . JLiSJI £c (jjJ^UJI ^ol^ mVlj 



^ 2jJ jjJl jjic. 1 Hiftll CjLcI^jJI ^.fl ^jol ju-mA VI jJLo£.V S J J*v ft <liljjh?ka ^jj ft 1 £-1jj31 ^A'flj C5j^" ^ J 



^ A^J ^",,mVV1 ooLoia VI JUfil ^ J^^ U^Jj 'Sj^iJI laiM ol^j 113 . ,, ( 5 > - Mk 



^ULinl ^ 1949 ^UJI ^ lonifl"^^ ... jjuII JjJl Ojh^JI ^ SacliJI ftj^i ijj*JI <U1.., 

jpLmjAJIj i^jJjLLaJI J-lq ^^JjLaJ ^ J>^t? ^ L)°^ *^>" ^Vl pi Q_>^l£.l tjU'k 11 IdA La j ■ >_ fl j ') ^ 



115 » 




^oL-aiiVL ^jLia retaliation j ^1 j^las" SjU: ^ jialj 4 "<sUj1 j^JI ^ <^ jaJI p^LUI 

116 .1^1 j ji^VL Jelis'vl "reprisals 



. ( 1264§«<^li ) ICTY, Martic case, Review of the Indictment 1 10 

LiMj 4 (74§«<^ii t^^JI) jjjI j^VIj ,(71§,4— ki t^^ 1 ) .(68-67§ ( <^ii ^j*!!) Ul >Lu,V ^ JJJI ,JL!uJI Jc .jkil 112 
Sj^lJI oLV jll j -(94§,<^ii t^^*JI) S,!-* -iJI ^UJI j 1 (86§.<^ii t?-^ 1 ) '^Ifcp J <(85§,<^ii t^^*JI) tjiJ>*j < (78 j76§,<^ii 

.(99j97§.-Uuii^l) 

.(1208§,<^ii ^ ^1) jkil 1,3 

.(1233§,o^ij ^>*ll) l^i^H uWi-"M J^ 1 «(1215§,o^ii t>^l) u\x 114 

.(1244§.<^il t ^^ll) LiiL.jcjicL, jkil 115 
.(1219§.c-^ ^j^I LiU jliil 1,6 
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4* J ft Ob LT^ 'C^ ^ J^ J fo1 L>° UijLa-o ^ Jj jJI (JdJU US 117 . <jJjilll Jf£ I niftll 



119 




(1231§,<^kS t*^ 1 ) ,(1228§,<^S t^^*JI) jl <(1227-1226§,<^S fc^l) ctab <(1212§,<^kS t*^ 1 ) l ^ »=^W J^ 1 

.(1242§,<^ g^JI) Sj^uJI l^LV «(1234§«4-i3 fc^o- 11 ) k 



.(1240§,4-ikj t^l) Wjj-J «(1238§«4— i3 t^^ 1 ) '^^J <(1221§ 4 <-iki t^j-ll) ."b ...^.11 ^ULu jfasl 



118 



CDDH by Canada U1...JI CiUljsJ! ^ J^LJI ^L«uVI ^Jj Jl OjilUI jejkij jL Jl >^>JI U^iJI jiiJI jtsl 119 

§§ 1210-121 1) ("acts of retaliation comparable to reprisals" and "measures whicn are in breach of the Protocol"), Iran (ibid., § 
1225) ("acts of vengeance"), Italy (ibid, § 1229) ("the provisions of the present Part must be observed at all times and in all circumstances, 
even if the other Party to the conflict is guilty of violating the provisions of the present Protocol"), Pakistan (ibid., § 1236) ("isolated 
cases of disrespect ... by one party shall not in any circumstances authorize non-compliance by the other party ... even for purposes of 
inducing the adverse party to comply with its obligations") and Philippines (ibid., § 1237) ("counlermeasures"); see also the statement 
of Nigeria (ibid., § 1234) ("retaliation" or 'Vengeance"). 

.(1207§,4— t^j-JI) K J? I. uWe 120 

Lii^L- jtji O^T-M jtjl «(1241§,4— ii t^l) S.^-i.H .(12391-4-iiS ^ ^11) j^Ij «(1230§ 4 <^iS ^j-ll) Ulkjl ^bU, Jx\ 121 

.(1244§,4^ t? . > J|) 



^Ij ,1^1 aj^uildl ^Uojyi ^j^JI jjjIIJI dlSl^l ^iJj^ iUj^l .149 S^liJI 




1 { ^JaJI , 42 J^kll ,^hJI ,iUoll 




A^\,nh\\Vy\ £ ^3k W> A^aB ^ o <jSa ^\ cA£\-£^i\ ^"ttjjft ^AsV*** 

1907 ^ Ul ^UV <^LajI <> 3 SjUI ^ ojjj ^ ^Jl JjoJI J**JI Sa*ti "SU Knoll t^l 

^1 l*ik o^lJI j^Ij « (1907 JjVl 6e>^ / 18 ^UV) <e>JI ^ >JI Jfll jclj o^l i* ^ I jl^L L^UJI 



J— ill <tf iliJI ,>U Jl 3 SjUI « (1907JjVl c^^Su / jjjjSI 18 ^LaV) OjJI >JI Jal jtlj c^ljS f I j^W i^UJI o^l ^1 ^U^f ^lial 1 

40 ,> jSSt jaj 2001 fUl ^ UjUstl |G ^1 AJ jJ ^ j>JtuJI j^c JUiVl Jj^l j^m.oi ULcJI jI ^Jl hu\ ^11 SaUl jliil 2 

(ILC, Commentaries to the Draft Articles on State Responsibility, Report of the International Law Commission on the .53 I j"bjJ 
utiu 83 /56 jl jSJI l^lJc SdaJull ^UJ UU11 3j«n-J1 j work of its fifty third session, UN Doc. A/56710, New York, 2001 , p.59) 

.oL. jSaJ) l+j j^t ^iJI «(51§c 42 J^l .^iliJI jUaII ^ j ^ )'LJ jj <t jj^l j^i JUi^fl JjjJI <J 
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jj.ik" j^tnj. 4Jjdll jl <<^J mill jl ^.Vflnil l^jIUI mil _>iJ <j L£ '^tS ,<LljjJI Cya 



jlj .4njM. ? H Cil^L^VI V^J 1 ^J*^ <j£L^> Sjj>^ ^[ 4JjL^VL ajj^JI ^k ^JJ-u* J j^j ^k 

Jj£ ^jjaJI ^ <jj jiJI <_£l_i^JI mall ^ <flL-^L 4Jjdi) <-Jj j ...a Jj^^j JjLU) 1 JaaJI ^ JjStlJI Jjfil 

4 .JLiUBJI ol£±uJI JLU^J c5UV AuiUGV ^Ul 

j j h nj ■ ^1 m'lVl j^Jj jJI UJ I CjISL^I {jC <J J j ..>a <J j jJl'j ^^k mill JJjJI L^jljVrt ^ JO^'^^Ijj 



<J[ jLloJl ^ jdil u>>lil] pL*JI WJI ^> ^1 jjj 5 .<J jdJl .j.mM ^ JUcVl odA Jl* 

,<^do pi M,r SJ^Vl ftdA p! j-uj <<JjdJI ^[ v ,mV> 4jjdJl SJ^1 <il£ JUil 



LJ I III 



j < 1961pL*Jl ^j-fl <jLaikJ 4j A 1 } ^ I o ft^^k ^j-flj. SdcUUI ftdA p£d3 <^iiaj <^!il tofl ,Jj|j-m 1 uojli Ja.jjj 



L^jl j LjLoJl j^Jj pfl"iftll Jjjfl 4j£jjaJI <Cjj inn 11 jjiC, JLaiVl <-Jjj mo ^dSJI <JlLLLqJ 




^jUjiVI 5_o^JI ojLil .1963 f LJI ^ oL^^llJI j ^5 <S1 j Jl ^LubVLj 6 ."3Jj j JUiV'S 

JUiVl ufi 4j"Uij ^1 ^^fl>Jl 4jjjJl0l dii tfdil pMl JjdJl 6>i^l Idxo" Jl<eUJVl U*JI 

j^hJl) "^Ljull ^jdJl u^LSJlj V ^1 ^toxll Cil-JqiJl Jk3j U ^ ULLcj J^i ^> ^2^1 



JUiVl JjdJl ^Jj3-^o"J ^ n.Vi ipLaJVl Od^l ,2003 pL*Jl ^ ^^i^a 7 .( J^Vl 



^ 1 1949 pMl ^IdUjA^ ^UV l«LU* J .T <^ CiI^Ajj 8 ."^In.nll ol ^iU u^Ul 



IdA ^Jj La^. 3JjdJI 6^4^.1 Jji <^2>^1 ^1 m'lVl (^ljdJI 0>>L5J1 C^lflTil <Jjj .no JjjjT^l Jjfl" 



^ij .1998 f L*JI ^iU^^^ft ^^li ^ Ifl^^ 4 <iaLuJI Li^Lu <Jjdil <^ll?JI o 



.(4§,<^ii ^^Jl) 38 SjUI .^iliiJI ^Kh,JI ^UJ ^UV ^iliiV ^ilSJI JjS ^j^JI 4 



LiUlj ,(1 1§,<— k5 W-^J^J «(10§«<^ii t*^) «(9§ 4 <— ii ^^J) ) O^jSU JJjJ) ,Jli*JI Jj^u, 3 

LiU^b «(16§.<-k3 ^^Jl) U-jjj «(15§,<— ^^Jl) <(14§,4-k3 ^^l)l J ll,i^ J( (13Y<-^ t ^^l)l^j«(12§<<^i: 

Li^U j£ jjj , (21-20§,<— kj ^^Jl ) Sa^uJI cLV ^Jl j ,( 19§-<^ii ^^Jl ) S.^UI j , ( 18§«<^ii ^ ) « ( 17§,<^ii ^ _>*JI ) 

.(22§,<^^l) 



.(26§«4_uiij ^a.^*Jl) District Court of Jerusalem, Eichmann case iJjM j_^| 6 
(24§<4_u4ij ^a.^*JI) Federal Supreme Court, Reparation Payments case . LjLoJl 7 

.(25§i<^ij ^a. ^*JI) Federal Supreme Court, Distomo case <LjL»fl 8 



.(28§«<— ki ^ District Court of The Hague, J. T. case AsA 



Oli^SLij <(37§<<^ki ^*]|) geJjiJI j «(36§,<^kL t^^*il) j «(34§,<^kL t^^i) J^' -(33§<<— k: yl jeb «(32§«<^ki 

^^Jl) S.^l.ll HkJIj 4 (42§,<^ki t^^*il) >3j ,(40§ 4 <— k5 £>_>*J1) ul *jl ■■. <(39§,<— X jje^'j '(38§*<— ki t^^) 

LpU^lj ,(35§<<^ki t^^) J^'^V ^J^ 1 <^jLUIj ,(46§,<— ki U^U jcjjj ,(44§,<— ki ^^Jl) Sa^JUll cLV ^Jlj <(43§<<^kL 

.(41§,<^^l) 



ICTY, Furundzija cove, Judgement (ibid, § 62) and Tadic case, Judgementon Appeal (ibid., § 63). UjLJI Lk^L*. jc j^^JjJI ^LLlaJI 



n 
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149 Social 



■jj moll jj£ jLxiVl y£ Jj jJI <-Jjj i ii n j 45U"nil jl jaJI ^jjLius 2 SjLoJI J IjjjJI IdA jii^tn 



4^jUo y* . aKn ^iJI <J jdJI yl jjjjA ^uSLa oil j^j < 1925 pUll J V jAaJI J ^L^VI UkloJI 

IdA y£ <Jjj ..in jl'ltl a 1 ^nj «L^L»iL«_o jl <t I ..mil JjUU^JJ <£jj . m o M jj£ JlatVl £JaJ Jl aUiaVI 



jI ^>i1 <t >ul ^ ^luftll ^j^uiill 4 oil pLol iEssen Lynching ^hj i3 .j&\±2l\ 



UUaJI JLlsI ^ ^Jjj.un Oj^ 3 <JjdJI uL^Vl jjfl^ ^^Vl LjSL^JI <^j>^ jfi m^j> 4j_^i 



I6 .jLlo ^ ^\ ...nil jjjjJl pLaM pj^j JliJL 3 1 1 "ij La J «Ci|j ^ jJI JJ a! 



js-^W a ■ ■ A\ ^* ^V^W^.^^a cAjV£ j\ ft t \ ^a ^V&i^ o\l\j£ai\ ^c^j^ "^jV" 

< J^.ldJ1 LfpjjLS j^j-ioliftJ <1 fl~ oLjLS jl ^jol ^fc nil jJjS y-o <j^j^aJI jL*iVl <jJ JJ-ujjH ft^jl JjdJl J ft t JJ 



<j_£ JjLjLS pj') HI ^jUl ml JjjJI a 1 jl Ttf.l SacLiJI alA ,1'n .<nj .lu j^aJI <UI .nil ^ jJAj ^LiiJI 



^mlll cl£ >AJI jl <3 Jj^aJI .oLjL^JI jl jl ^>Vl pV> Jlo Jr. <AcVl ^> j. ^I.nnll ^1 JUtl V l ^> 



ft AvVA <a\V^ j\^\uA\ ^,\^,..\ ^a U^^^N ^<\^\\A^y^ 

Ijflll ^ j] <a.j'voo.I1 <iaLuJI ^jol 1S1VI j1 Sj^A.Vl alA OJAj j <_jJ^ <L^-a£. <jLijJLj (JaaJLj fkLiSJl 1 q" ««SjA 



18 



^1 ji^L LuaLiJI jJI ^LaV <j5UjI ^> 3 SjLoJI J 1j_uJ1 11a jjj <<J jail ^UiaJI ol ^ilL ^Lcb L^j 



^UbVI JjS >5 j^jJI ^> 91 SjUI ^ j , (1907 JjVl Cx±£l j jjjjSI 18 ^LaV) ^jjJI v ^JI Ca\ 

IpJ^ ujK.r, cylJI ^oLi^Vl LaAjISj jJI " JlocVl ^l^" Jj>uj> jJjjJI J^l^ii ^1 j < JjVl 



Arbitral Tribunal, British Claims in the Spanish Zone of Morocco case (Affaire des blens briianniques au Maroc espagnol). Arbitral 13 
Award, 1 May 1925, reprinted in Reports of International Arbitral Awards, Vol. II, United Nations, New York, 1949, Section m(II), 
pp. 642-646, §§ 3-6 

United Kingdom, Military Court at Essen, The Essen Lynching case, Judgement, 21-22 December 1945, WCR, Vol. I, 1946, p. 88. 14 

. (69§< 42 J-ioiJI <^iliJ1 jU>1I jj2 J Inter- American Court of Human Rights, Velasquez Rodriguez case 15 



African Commission on Human and Peoples' Rights, Civil Liberties Organisation v. Chad (ibid., § 67). 



16 
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i-j^Jjl JU ^^J ,4^1, nail CjI j5U (j-aLa^Vl ^Jaa. JUil ^ V» <^jj ■■mil Jo ^ Ti" Ujdll 



,1 




I cLV ^il opinio juris ^ jjUJI jU^VI"J Sa^jlJ! ^LV ^Jl LuijLo* ^Liu jj^iiJI j£Ju ^ 



SJ Lk <£jjJI ^Unll ^UljiJI ^UJ j| >Vl ^£1^1 ^ JjJI ^ ^Ij ^ji, V ol ^ 

1 0 jO a,j3j ^iJI CjVL^JI" < Jj'lajj J^iluj <LJj J moil jaL JljLflVl JjaJI <-Jj j ma i <SialoJl jl j-aJI 

j <<JjlxJI ^1 i.j mjj ^jJIj < Cil ojjwlll i *fl H ^ ft jl lua J-a£, Alt] jJj «a j-A >QJ J-aaJLi jjjiiij-aJI 



UJI 




24 



<L1j j mfl S.W>ft11 ciLV jl\ J < 1986 ^IaJI ^^y^^a ^ \ ^ <j <_JjliJI JjaJI l i^ a ojS jj 

,1 j£ljl^u ^ Jj2 &m ^L^VI Cj^LiJlj u^V 1 Jj^I O^ 1 ^ 1 ^l^L^il ^ 

^."L^Uu, ^ cl^L^VI c^j^ ^1 a^uitll <^ jl ^uitlt cUaxll ^ £lUi S jk^" I4J oil* JU 



LiU^i j£ jJ ^JjaJI <^lA^JI ^al^aJI ,-1 ,^fl < 1999 aUJI ^ Ji^Ai 3j ,^ ^ Jtiyrm.VI o^A 1 



SJjjJJ Jta. <ajIj <^j^> inf, <j_iii ol jl t\\ tiijija j1 uua Cil j5 lJAj-aoj SJjjJJ l-i uhj * (ill j ^-a 



f(l§<<^ t?"^ 1 ) 3 ' (1907 JjVl uj>-Su/^>il 18 ^UV V> »JI ^al jclj c^l j5 ^1 ^-L, 3_^UJI 1907 r L>J 1*^1 ^Jl ^UV ^JLiil 19 



^1 j « 2001^1*11 ^ Khamzaev case ^ L^lLi* L^jU* .(25§,< ^ jJI) Federal Supreme Court, Distorao case <LiUJl 20 

(exceeded the limits jVl a jjaJ jjUj Jjl* <-> t i^ ^jLkll aa.I'yV c^J* 3 r>^" 0^ ^ jat LpL j^JI jSaJI oj^T 

L.^ jj 3J J_^kjj V 3j MaiJI ai*o^ «(201§<<_uiki ^a.j*JI) Basmanny District Court, Khamzaev case cL-^ jj! of the order) 



-21 



.(45§<<^iij jj^jaJI) Report on US practice aj-k~*H ^jLV jl) LwjU* 0^A» JiJ 1 * 

.(21§.<«ij t^j*H) Air Force Pamphlet .Sa^ull ^LV ^11 22 



23 



24 



.(61§«4_Luij^A.^JI) 1CJ, Nicaragua case (Merits) 3JjjJI Jo*JI " ' 23 



ICTY, Tadic case, Judgement on Appeal (ibid., § 63); see also BiaSkic case. Judgement La^Lu jc. jJ 3J jJI ^jjLIaJI «H 26 

(/Wrf., § 64), Ateksovski case, Judgement on Appeal (ibid., § 65) and Dekdic case, Judgement on Appeal (ibid., § 66). 
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149 Social 



j I J J jj y ~J tt^^jSlj ijjjj-aa <iLto[ 1 mall <£ja^ all m* 11 -JL&^Vl j] \ n»u j| <^j1Vm 



jl <J jjs^3j J ultj V SjUj mil J»j-i£* ^jSJj . oil dllil ml 11 CjljUl IU J>llJJ ^.J jjJjj 



J^-iiu jUjm~ 3JjJI ^1 CjL^VlclA5[ ji^lj ^uijI'SUj ylUn" tlWj'ij} <rS\m\\ Cj j±±*\ tfjj^i <JjJ 



^La <l — ;Jj j hi oil jjii. JLjLiVl <j£ Jj Jl <-Jjj iiia> «Lii*loJI jl jaJI ^jjLJLo Jc j^Ulll J c-La. Lo^j 



^l^JI a^^oIIj 3J, Jl JaxJl f U j£ Jl *irtl oVLJI ^ "^1 jJl ^ l±> jiLUl jSLu^Jl" 




3 1^1 U ^ oVLJI <> <JU J£ J ^^fc VLuia j Vflh^o U»LJ1 LiiU^ j£jjJ <Jj Jl 



ajUj mil i-i-k" Jl dJjl mil «Ui .mm ^ ^ ill J^Jl ,V f \ <Jj Jl ajUj m, i-i-fc" ^ja. JJ Q^iq 

^j^oVl <AaJJI c jj5 ,l±±* j\£ J ^ jjj J 1991 ^ Ml J ^ jt>JI JliJI J^J 52 Jj < 2001^ Ml Jj 

C^l) 3Jj Jl p^j^I JIiAj JJj J 4, .ill «Luii Cj\ jiJI JLaj^ ^Jj^-uia 3Jj J|"j u^-^V' 3j 5<k ^ 

29 "* • 

.L*jjLAk.[ ^ < La jjflTij <5jj^ oJl kim Jj lj d^Luj ^{j"j~> Jl 

5oJj J| ^S LiaJ l a^^»i | cAj& ,a ^< as^u* ^ki^i ^ LuaUJl --.U j^^^n j] jl^iSU a > ».\t i : Ulj 

I J j j JJ £3lj ^ jl^. ^jLukil ^ * 1999 ^UJI J ^i^jb a J <jlLJI LiU^ j£ jJ 

<£j<>^ all liiill jl JjiJl J 5 J o CjLaJaj jl JLa. J ( <Jj JJ ^JLxi! ^ <Jjj ...nil ._i ...Ti ^ 



30 



. JUiVl ciih v lisjl 



LuaLk CjLc ^ j! ^ol-^ Mil Jji JLxiVl ^ <Jj Jl <Jjj jfl u^jl Jj Jl 4_ujjU* jj .^"i 



^ j <c£i ^ Ja*JU ^la ^ Jl oW^ 1 o^-iJrj J) <ajfl^ll jkJI jj^Jb <<J j JJ VLxil JLxiVl 6jA 

V^fl J J .JliJI J^-uj Jcj. <J j Jl <jWJLj JaJLjrUb j^^^Jj<J j Jj'ljL^ Jmu .JLxiVl 



pLiil o^JLkjVI jU^Vl ^Lflj^zG 5c <Jj3^J1 Ulk^ ^n.tll Lojj ,~,U-w ,1996 aUJI J 

J.T. <\ M j j 32 .^ljJI ^Ijan.j dJjj ^ jicjj t ^JUcl ,r. L^! ^L^l Jc <_plAJl ^JUJl v >aJI 



33 % 

<Lr flJuJI 4_o j^-k iiil jaj mftll <-ojLlJI a^ja. Ja5 a f\~ jjsJI J Lit VI c^jj-k'tH oaj «L^*ol J r>h-kl 



j.^fl J ij lm n.VI ^Liu lfl<^ J <J1 uiaJI ft j^J UjLJI LiiV-^ j£ jJ <Jj Jl <^Li^JI U^JI c£ jkij 



^oklo jwJ jJI jjLc Jft?rt || jl joU ,r,Vl JLxil ^ <J <J j Jl oW ^ j * 1999 ^Ull J Ji^^ 

.(63§,<^ ^j*!!) ICTY, Ta^ic case, Judgement on Appeal 5JLLJI Li^ jt jj ^JjJI ^iLl^ll 3 1 1 27 



Inter- American Commission on Human Rights, Case o//Ac Riofrio massacre (Colombia) (ibid., § 70) 



28 



29 



30 



(63§,<-*ii ^ j*JI) ICTY, Iodic case, Judgement on Appeal <L>LJI Li^Ui jejj ^JjJI ^SLi^JI 3 II 



32 



(27§<<^*i ^ ^*JI) Military Tribunal of Rome, Priebke case .UU^I 
. (28§<<^ij t^^ 1 ) District Court of The Hague, /. T. case AsA 33 
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JLftfiVl Jfc <JjdJl Jj-S i>a l*i Iff <Sil^Jl l_u>j 1 j[ <<JjdU £_al j ya\ Sjfl ^1 jilll ^jl (j£ a j Jillj <(5 mff nit 



Ifljlr y>jj (139 S.icL5Jl jkjl) JLujVI J j-JI 0jjL5JI f 1 >_J 4^1mnll ^jljuJl jn^o ^ilb 



jaU hi! L^jSjjj ^-Jl jLaJjVl iuaJI Jot " I44L |»x^JI iftai IjJj 35 ."^Jjj 4«io Sjllfi" . " t -fc 1 JajlJI 

blj i'i Hijj <-aJjj 4 it a 11 olfc Jc c-ujll ^^lll c_a3l jajl ij^Jj <l1iLc ja-^ oil alA (j* lp j^. ^j fs 1 mj 



4£ j_Jl Lilt ^[^1 moil Jj^lJl Af^a. jl^a. L-flj-wa- 4j ...n L_flLa-a.Vl oj^" 3Jj^ J*^ ajLjcl V ^Imnll 



,3* £j_*^jaJI 11a jl %\\ mV 4^j""ij . Ju£l (J_L*Iujj ((Jl-LoJl jjjj iii f^-jl-iujVl jiill 
<5jjda> 11 11 JjJLLo <£j_fcJl a lA hi" (jjifc. 1 innll Jj^lJI CjUj-wso jl/trl ^J**J 10 a jLJI 

38 .<J jJl dLb JL*i1 c^'^Ub < Jj jJl o^LSJt u hoSSajj 



^L^VI J jjJI o>»L5JI >L^I ^Imoll jn ? o ^.1 j ^ill L^jLoAil <J>L^VLj 



■AaJ-uij <_^jLjlo CjLc jn ? o Jl <J j j moll J^ 4JI0VI (jAaj ^ jj ,(139 a^cLill J^ ^j-jOJI jk-1) 



j^Aj <^1-Aj ^ AJ^lj 4_il-C,yl (JLa£ >— ll 4HJ <(JJJ*>j4> l_*flU*k J ^J-lA Jj^-UIA (jl Jj-lAlll JJJ_fcJll ^1* in 11 M j -v 11 ijt 




j^LoaJl 4> Jal^Jl jAJjAlib ^Uojyt Jjdll ^jjlill OlSl^l t> 5J j^uiaJI 4Jjo11 .150 S Jfclill 

.CilSl^^l Aj ,'ni.nl ^111 ^j^l jj 




v ^-.iaJI < 42 J^l ,^l_Jl ,iU Jl 




<_JjjJI 4^li.iftll CjU1j*JI J <i_xUloJI ^j*JI JjjJl ^j^LiJl ^icl j2 (5^1^ S^icLflJl a 1a JjjJl ijvjSS 

.iJjdJl j 



.(63§,c«iij ^ jaJI) ICTY, FflrfiV; case, Judgement on Appeal <i.UJ| Li^ j£jJ Vh^I 2 - < -- 1 ' 34 



J jV! Sf! jiJI jiclay. UjU^I ^ , (3) 14 SjU) jj ^ j>JuJI ^ JL*iVl Jj^l y j UVull j! jaJ! gjjLi* ,> 1996 r LJI 3^ ■„•, 36 

.(57§, 42J-^iJI ,^1111 aLj-JI j j3) 

.(57§ 4 o*iij ^ j*ll) ILC, First report on State responsibility by the Special Rapporteur, Addendum jjll o^L*^ ii^J 37 

„ .38 



(53§<A_^iki ^a. jaJI) Special Rapporteur on the Situation of Human Rights in the Sudan, Interim Report <oL^j^ I 



39 
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150 Sa* till 



j^^-ia ^'w\fl . (jjjLflJI 1 Jj& <L^uiLui1 SdcLS ^JjjJI (jjjLflJi CjI^L^JjI <jj hi* LaC (j^aj^Aill 



^jjlilt f^Liu ^> fix f j^i* Jj ^jlOI ,>^^ j* j*^W fW^ 1 f3^-^ tfl 

«Uj j moll ^lc" J LJjJ <£.jj itiftll JlxflVl i*>fi JjdJI <-Jj j i.ioj <ll*laJI jljjJI £_i jL*u» j£ jj j 



43 




Jjdil <a!Lj ^dJl J> ^JI ^ 

LuuVI ^JjaJI ^ISL^I JjaJI <Alks ^ jil (reparation) J> ^JI ^ 




1 j >no11 jj£ 



(satisfaction)*^ j1 .(compensation)^^! j1 , (restitution)a ^Jl JUt, 



35 SjUI ^ pU L^j (Restitution) j jj). (l) 



jjJI Jj*JI 3.<:-.,1 ^L^VI ^I^JI'LojI >i| :(102§,<^xij ^ PCU, Chorzow Factory case (Merits) <UiU) \A jjJI Jj*JI 

"the States Parties to the present status may at any time declare that they recognize as compulsory ol \J- £ - d^ 2 « 365jU1I * l^loll 
^oc/o and without special agreement, in relation to any other state accepting the same obligation, the jurisdiction of the Court in 
all legal disputes concerning: ... (d) the nature of the reparation to be made for the breach of an international obligation". 

. 3+jLL« UL^ ^JjJI JjaJI 3 .<;■> .1 ^L^Vl r lklll o* (2)36 5jUI : 



40 



(86§ ,42 J^ill <(/ ilill 31 SjUI j ^j^LJI Jl*iVl & Jj^l ^J>^ ^^1*^' 41 



.(80§.<^ii t^>»Jl) 38 SjM .iliUiJI oKri«.l| oUaJ <J^^ Jj^ J^J^' 



42 



.(2§ 4 <— ^j^l) 148 ijLdl ^1 _J| , Wi ? ijliil J(2§,4^i 



.(157§,4— kj ^j^l) 34 SjUI Ajjj ^j^SUI Jl*iVl c>c Jj jJI UUiJl jl^JI yjLS- 



.44 



(351§<<- kj ^.^Ij'LJjj ^j^lUl Jl*iVl oc JjjJl ULlUI jI^JI ^jLS- ^ 35 SjUI ^ Jj-ill <tf JjjJI 6>iLaJI 5A*J 



45 



470 




^ Jj^JI ^1 j Jfc <J»UUI CiKhool) <Aj^J ^UV 4_aUs V J j VI Jj£ jj jjjJI Jj VI aiiill^uj 



pL^I ai* ,(c5>Vl JjjJI dJJSj) Jtt^VI <Jjj iJtiJI alJI r jLj. <h^\ ^IjVl 6- <^U5JI oKhooll 

* (41 SacUll jkil ) J^VI cuK 



^kl <*UI ^jlo^U ^UaUJI <j.m1jm,II <^JJI ,_i JL^Lu »Ltt1 j < 1970 aUI j 47 .t^jjL^« jl L^k 



<£\yA\ ,<M ^k J? oil ^jIaojiJI JJaJl'^^j 48 .4AjU,,,Ull CiKhnoll a 
LIajJI pL^I iiiLsUI ciKhnoll SjU| <_jj*.j U jUu ^1 Sj^UJI I4J ^5 LpUl cukt .1991 ^ Ull 



3I ^*JI Sda^oJI oljUVI j^j ,S,^-JI 2-oU1 Ot ft? JI ^ LiiLu pLiil j ,1999 



JlSlol oLlu ,2000 fUl ^ SdaJUJI pSU ^Ull O^Vl j j 53 .Cu£ll L^k p^ULu,VI ^1 

<x^ aUI 3I ^tll £,1 cSdaJuJI ^bJI ^>Vl (jnUol cjIj! j3 Sjc J^Lk ,> SULJI 3I jxll 



^jj) j ,k j? i; <jj<;,n«n oils ja-woII sjUI 3^1 Kj>i.^ l^- jj <-» 1 ^ > , 2001 ^ui ^ j 



Lxu jj j^Sil jj. j*j U ^ jl^ j^ Jl Isi* j^JI ol jUI Lpj^l j <^oJUI V ^JI pLifil oj^j^l U^j-^ 

ijJ jaJI oji^l ^iflVn j^iJI <lj aJI j vje-j ^ saclUI f Compensation) ^^oJI (2) 



.(310§,<^ii ^ jJI) 3 j 1 olaiJI .^iLSHI j,Kh Ba ll ^.UJ ^U^ JjVl JjS j2 jjJI 46 



Paris Agreement on Reparation from Germany (ibid., §§ 301-302); Convention on the Settlement of Matters Arising out of the War and 47 

the Occupation (ibid., §§ 304-309). 



(230§,<^ t^jJI) S.w-ull r kl Sj.^ll L^UJI ^» f U ^ 48 



49 



.(326§,4-ui. t? . > JI) Military Manual 

.(460§. 12 kll ttf ilill ^ ^) LuU! oUf 50 

.(471§«4-uii ^jJI) SaaJull iojjtll cljLo^l «jLu >il 51 

t( ym al^JI oj3 )c«jSU jJI i^jUJIj «(468^67§.<^ ^ jJI) c»£Jlj (466 j 464^63 §§.<^ii ^ jJI) jl jjtll 3^jLu» jkil 52 

.(335§« 42^-^11 

j^) 687 jl ^allt^yl ^1 $(473§,«Lui, t^-jJI) 1284 jl ^illj (472 . 12 J^l <(/ iliJI Jl 686 jl ^Sll .5,^^11 ^llJl c>*Vl 53 

.(345§, 42 J-^l <tf ilil| jUJI ^ 

.(477§,4_uii ^Jl ) (1999)1 284 jl & 14 ^.lill ^iliJI j^lj «(476§, 12 J-^ill .^iliJI jia^JI jp) cmjSUIj Jl ^Jl c«j 

.(470§«<^ii ^ jJI) L^ijjj ,(470§«<uuii ^ jJI) I.I <a ^J) <_^jU*JI jkil 55 



471 



150 SdcLUI 



( 1907 JjVl / jjjsSI 18 ^UV) <j>jA\ v _pJI l^I jtlj c^l j2 ^ 1 ji^L ^UJI 1907 ^ L*J <jl>\ Jl ^UV 



59 « 



. Jj^laJi jj_iAU J^l^JI jj^JI (jLajAJ (Jjl^fi 4-4 <jUi>" jJt jjj j ... <_i inLla jjC ^lla jjC ^ Lia, ^1 



3jl n-y II j SdaJLaJI p_o^J ^jllJI ^Vl qmU o Jjji ^ UjU'f l ^iJI oljljUl ^ Jd£ <-ik jj-aj La£ .^jl unVI 

I r UJ 4aL*JI 



61 « 
.0 




37 0 jL 0 Jl" 0 oii (Satisfaction) . jill (3) 

t'jjl j^kliJjJ 4£jj mall 

J*flll IdA ^^ifc ^iJl Sji ut\ 11 c^. <L »A>jj ^aiu <^ojio LJjJ £^j_£u» jjC Jxfl ^ <Mjj-^oJI .1 



62 .<Jjj mail <Jj jjj Vila in vl^kll (j\ j^a-l V j <Sjl m\ 11 ^a 4^-ujLVta j-iC, 4j wajljl (jj^* ^ Lf** *'~ 



,tl->.ll j j2)3 SjUI , (1907 JjVl teiSu/jijsQ 18 ^UV) ^1 V ^JI l^I jtlj ^s! ji f I ji^L. UaLiJI 1907 ^UJ UjI _>JI ^Slisl 36 

.(125§,^ii ^ jJI)( t Ua>VL UjU^I pS) 91 SjUI ,JjVl ^L^V 1 J 5 ^ 1 j ( 1108 ' 42 i- 3 ^ 1 V WI 

Peace Treaty for Japan {ibid., §§ 114-115); Yoshida-Stikker Protocol between Japan and the Netherlands {ibid., Jl^*ll J^*-" ^ 'j^' 37 
§ 115); Convention on the Settlement of Matters Arising out of the War and the Occupation {ibid., §§ 1 16-1 18); Luxembourg Agreement 
between Germany and Israel {ibid., §§ 1 19-120); Protocols Nos. 1 and 2 of the Luxembourg Agreement between Germany and the 
Conference on Jewish Material Claims against Germany {ibid., §§ 148-149); Austrian State Treaty {ibid., § 121); Agreement concerning 
Payments on behalf of Norwegian Nationals Victimized by National Socialist Persecution {ibid., § 123); Implementation Agreement to 
the German Unification Treaty {ibid., § 127); US-Germany Agreement concerning Final Benefits to Certain US Nationals Who Were 
Victims of National Socialist Measures of Persecution (also known as the "Princz Agreement") {ibid., §§ 128-129); Agreement on 
Refugees and Displaced Persons annexed to the Dayton Accords {ibid., §§ 130 132); US-Chinese Agreement on the Settlement of 
Chinese Claims resulting from the Bombardment of the Chinese Embassy in Belgrade and US-Chinese Memorandum of Understanding 
on the Settlement of US Claims resulting from the Bombardment of the Chinese Embassy in Belgrade {ibid., §§ 133-134); Agreement 
on the Foundation "Remembrance, Responsibility and the Future" concluded between Germany and the United States {ibid., §§ 135-137); 
Austrian-US Executive Agreement concerning the Austrian Reconciliation Fund {ibid., § 138); Bilateral agreements between Austria 
and six Central and Eastern European Stales (ibid, § 139); Peace Agreement between Eritrea and Ethiopia (ibid., § 140); Washington 
Agreement between France and the United States {ibid., §§ 141-142); Annex A to the Austrian-US Agreement concerning the Austrian 
General Settlement Fund (ibid., §§ 143-144). 

.(158§<<^ c*o*ll) 36SjUI AJjj ^jj^JI ja£ JL*iVl & JjJI ^j>-^ULluJI jIj*11 yjLS- 58 
j^jjj < (263§, Cuii ^ jJl j ^ j>i*ll jf£ JUiVl 6* J j Jl 5J ttl>UI jlj*ll ^Ll* 6* 36 SjUI jJ^JI , ^Jj Jl OjiUJI li*J 59 

jJI) CmjUIj <(220§,4_oA: ^ jJI) jl jjJIj ,(214§,Cuii ^ jJI) i(21 l§,Cuii ^ jJI) IjiS i^jl^. ,Jli*ll ,jkil 60 

< (235§,A^iij ^ j <(227§<o^. ^ jJl) j <(226§,A^iij ^ ^jjJ) Jj Jl <£ ^L.UK". <^bJ j <(224§,o^il 

.(238§,4— ii 3 ^-^11 oLV ^llj ,(237§,<^ ^j*!!) 5^1*11 ^LmII j 

^.jJI) 471 jljUl j ,(243§,o^Li ^ jJl) 455 jljiJIj ,(242§,4^ki ^ jJI) 387^1 ,5,\^-,JI r SU ^.LUI ,>Vl .Jli-JI ^k .^kil 61 

^jJ!) 692 jl jUl j ,(247§,<^ ^.jJI) 687 jl jUI j <(246§.^ij ^^Jl) 571 JjUlj ,(245§.o^i 527 0 I jUI j <(244§,4^ij 

^jJI) 233 /51 jl jiJI j <(250§<<^ij t^-j^l) 22 / 50 C jl jill ,5,\^-«ll ^SU UUJI i(249§«o^. t^j*ll) 827 jl jillj <(248§<o^. 

.(252§,4^ij ^^1)83/56 0 I jill j t (251 §,o^il 

^k JJ*IJI ^ ^ .(3251,0-ii ^jJI) 37 SjUI AJ jj ^ jj-i-JI ^ JL*iVl 6£ JjjJ) ^jj^ UkUl jlj^ll ^Ll* <tf JjjJI li^J 62 

S jl n.^ll .ojo^ilLj -<-.aLJI jj£ Sjl Jl*"" jiU'jtJjj itjjAJI ^± jUiVl JjjJI ^-Jjj .,.. ; ULluJ1 jl ^Jl yjLJu (> 36 SjUI 

.(353§<<^ ^jJI) "[UjjJJ] ,^UVI ia.jj ^Ij ,LjL rJ Ji-|1 1LUJI j±k jiL^JI dill ^ ...^o jSJl" ^ 37 SjUI 



412 



SjUI J* J^MII ,4JI j*JI Jl SlAaJI ^jS2 j jjiXill J Mi. 4aj5«JI JlJ^jiJI S jj>md Jl jLSuj 

^jjjtj jLkjl j Sjl ttiK jl Jj-ua 1 j *\f . ^oil <jjL^JI t_iUxu? jjl-hlil <J-fc«3jlll ^uJlSjJ < *\% a a 1 



CiLa-Mt -L>Lcjt5> t*->J*. ^yOJ^S 6>\'\-y II &a <Ac (jAJLll ^fllj j>a <^fll_»_oj tjjl flfhil j mm <j|jj oJJ SJaJaJI 



idclill jkjl) >oVI ^ .<VTqI lj[^<r.moH <a£U^ j ,1 6 ual uali j ^33 jJI v J jjfl-.il 



.(158 



65 





JSulu 4JUUI t> < jLniV I JjJI c>1£1«3jI LU ,A , jl jiVl ue^ 2 ^U^° 

JUiVl ,> Jj^l ^jj""V UWJI jI ^Jl ^jjLiu» (2) 33 5 jUI'jj^lSj . <]j$,, in \\ <Jj jJI j> 



<Jjj u.o^jl tiljj JLla j. <JjjJI (illS <aJLuaJ Sjjj-ukJL c-L^ jjj V ^LaJl'oU <Jj^ oL^J ^ I Jill jj La£l£. 



^ «/>j cobalt nil JsljLl ^jo-s aUS t n.u Ji (jL^^I j^S^. <jL^J Jl* n SdALjLo k-ia. ^aj ^Ijlil Jjik. t>C jdJI 

67 

.^UaJI Jjlj j^LaJI «_iLa^«o1 '^laJI I JfJJ <uj/»l^»H pJ^jfl' mftll ujj'iiftll jljiVl jLinl 

JLSii jsJI L jkiJIj fa jLuJI ^>4u» t> 1997 ^L*JI U. uu Jc L^UjUij L^ljT ^ Lplj jS ojLil j3 j 



U , 2001 f UJI ^ t^lj u, i> «d jljS S„Wioll cUV ^Jl dLljSj *o^< ^ ^ 



LUfc iA _4 SlWioII ^-oSU 4-o UJ I <\» a-yW £jji] «<-SjUuJ1 U4M-ujj£jj (jLixu ^jlji Jjj .j-i£iUo JS tiu 



69 ." 6 L*JI 



(353§,«LMiii ^ jJIJ'LJj j a*j^iJ1 j^L JUiVl Jjdil *J ULcJI j| ^Jl j^Li- ,> 37 SjUI ^ 3jl.il) (tf J jail OjiLiil 3i*J 63 

.(328§.«Luiii ^jJI) Field Manual .SdaJuJI ^LV ^il 64 

.30 SjUI jj It jj^lJI joc JUiVl ,> JjjJI *il«iJl jl ^>J1 j-jjLi^ 

.(2) 33 SjUI ,"L] jj ^ j_yAJI jot JUiVl ,> JjjJI Vljj'^,> ULaJI j| _^JI jjjLiu. 

^llill jlLUI j^ )tJj J jj-iUI j^c JUiVl oc Jj jJI *J j>^ Ul«iJI jl jjl j-^LL, ^ 33 SjUI 3j It'll <(|f J jjil ^iaJ 

.(350§< 42 J^iJI 
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67 



.(93§.M_Mjii ^ jJI) SdaOJI oLV jilj <(90§ < <L ui ^ ^jJI) Ul jj£ Lm^jLm jlul 



68 



jljiil Jjia. ^iaJtijjt jkil j(95§ < 4^uki ^jJl ) 196/49 jl jSllj ,(94§,«u«ii ^^-11)153/48 0 » jSil .S.wlJI ^.Ul 3 J<n? II 

. (98§«4_«*ii j^j*]! ) 70/1998 
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150Sd*lUI 



Js .mi jl^il <j ^JUd jj^ jl i^pLj CjLajj-iiu^ iljolJ i^UJI <-jjL^1 JU^l <k^ljjj < JjdJI CjL&UjI 



t *i^t lAy^W cAj jVIj ,cl ^a^JK ttj^^JI cKhool) jj ^k ^JUJI V ^JI ^ c 

7Q .LU All J| ^ilii cKhooj ^ jkl <_Jjio pL^I j 



73 



^L^VI ^jdJI ol^L^L jl jiVlj jljitVI ^k ,1988 ^ UJI ^ ojL^I ^ ^dJI (^WW J^l 



<laJJ1 ft JU <jl /t-oj. j|_)iVlj ^jdJI CiLakxaJlj < JjdJI 1 fl*ii\i^" ^1 "ojj^JI J^L*a.1j pa^AaJ 



,^JI c5>^"V cL^jjaj 4 -.7, 111 alA Ctftl> .JLUI Icj 74 .j| Lg-Lo ^L: ^1 ^LuxlVI 



75 



2000 



^UIJ ^^LuJI cJLJ^I ^Ij ^j^VI-^^jVI oIpUjVL UdUJI ^JJI ^>VI 4JI0VI 6- j 



dUj ^k 4JI0VI 5* j. j| _>i^J cL^piJI o^jji^i ^^ill j^oUJI ^ <_JLo JjjLLus Sac r/i.Vil a2 j 



^jj m") ui P i uhI jjIlJI < JaIIxuaJIj f 'LlJjj.iaJhJl <^j^dJl LuLaJ^fl 4-iu-iuj-aJl j <^jLiaajJl <aJl-t^aJI ^jJj 



Convention on the Settlement of Matters Arising out of the War and the Occupation, Chapter 3, Article 2 (ibid. f § 304); Protocol _>kil 70 
No. 1 of the Luxembourg Agreement between Germany and the Conference on Jewish Material Claims against Germany (ibid., § 315); 

.(330§,^ii ^ )UUfl iL^loL^,! _>k}l 

..i71 



.(317§.<^ij Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Articles VII and XI jkil 



72 



.(132— 130^4-nai^A.^I) Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Articles I and XII(2) 

.(333§.4--ia t a. > JI)la3Sl-.jt** >il 73 

.(274 j 248 §,Cu«il Decision 1 1 j (272 j 248§,<^ii ^^Jl) UNCC, Governing Council, Decision 3 ,JIUI ^ «jb3l 74 

UNCC, Report and Recommendations made by the Panel of Commissioners concerning Part One of the Second Instalment of Claims 75 

.(276§/*_uiii t^>*^') *° r Serious Personal Injury or Death 

To date, the Commission, ruling on claims brought by Eritrea and Ethiopia on behalf of their nationals respectively, has awarded 76 
compensation related to the treatment of former prisoners of war by the two States, sec Eritrea-Ethiopia Claims Commission, Prisoners 

.(281§«4_uii: t^->»ll) of War, Eritrea's and Ethiopia's Claims, Partial Awards 



474 



<£UaJI lol^JJ ^LuiVl ^ Ikill <> 79 3 jUlfLuS T .Vmll LU^JL, ^oUJI ^l^n.uVI j jL il^JI ^kTjLiaj 



78 t 



UoU* ^ jljlcL 79 .<^liJI ^UJUJI ^^Jl *btf jj^l^ L^^l ^1 d»| ^Vl <> I >>U 



o^tUI 4 y ^ JMi. <> S.w-JI oLV ^il cxUi US ,LU All *U£.1 j jj jLle ^1 LiUlj LwJI Cij^l 

81 .^liil ^JUll v ^Jl pL^I |,|Yi ? uj .(Aleuts) jfl j lM 1> SjL^JI ^ ^Liu 



Luii^i _J j ^Liu i^iljj j> <^JJ 1997 ^ UJI Luiiji ^Llij[ «Glj ^a^JI j^Afj 

J J^J Ci KIJJ-0 ^lll i^jJ nJI JIS nil t ]>JSa ft <-uiljdJ ^L^fiJl 1 flJftftj <( ^j^Lo <-a^-o _J 1 najl <ijJJLoJ1 ^ 

82 'a^faJI djjft <^iuj «. t io'> Lo jjJ ^jj^JI jaj dJdj ^jill aj4^JI c5^uj <<jjlAJI ^oJLajl c-jjaJI (jU| Lxiiji 
0^1 ^1 jo^L l^UJI 1907 ^t*l ^Jl tfUV <iSU3l Jk;.*^ ^\^A\ ^j^N ^ (3) 



jij JjVl ^LaVI Jj^jSjjJIj , (1907 JjVl o*>aa/j* jtf 18 ^UV) ^jJJ vja JI diljclj 



83 



18 (^UV) ^>JI v^JI cjl o^l j3 ^1 j^L 1907 f UJ Jl c^UV <^U3l ^> 3 SjUI ^L^l 



^l^oVI 

ftjjfc JIaJ <£_JJ_tO IMJJ < 4 ft^ ^ O <Llt jU M XAi\ f>d£. j2>A ^CjJLj c(1907jjVl (JJJ-UU ^jjjjS] 



(183§«<^ij ^ ^Jl) LuUlj < (179§«<^«ii ^ ^Jl) I ...oil! cLu^s jliil 



77 



jJL^J ^1 >V I JjjJI Aj.^ ,> jlji; ^1 Jjji^ Lil; (1 )" v^'o** l^J'j ■ 79 SjUI «<J jjJI V^^l <^-w»H ^Lu,^) 

^ Ujj^i j^U^Jlii j ^1 ai-JI jl jj (3).^1 ^-...Vl jjji^JI ^.5 jjL^JI ^Khftftt) j JUI j cUI > s <L^JI 



ll 



On behalf of victims of pseudo- 



lical (229§.<_«iii ^ ^Jl) gj jjill j (219§ ,42 J^iJI <tf illll jI^UI L_uUt 3_^jU* ^kil 79 

experiments: Red Cross action", International Review of the Red Cross, No. 142, 1973, pp. 3-21. 



.(229§.o-fc ^ ^Jl) gjjjiJI j (339-336§§. 42J^I .^illll jl^JI Jj3 )c>L.LJI ^jU* jkil 80 
(331§,<^ii t^-^ 1 ) SJAiJ, ^ ^ J '(330§.o-ii LuUt j ,(329§.<-ii ^ ^Jl) LwJI cL^^Ja jkil 81 



.(334§««u«iS ^ Ul) Uu > UujU. jkll 



82 



((110§««u«ii £9.^JI) 3 SjUI . (1907 Jj^fl ui>A3 / jjj^t 18 ^U^ )3j>JI l_j ^aJI ^1 jctj ,>il jS ^1 jia.L a^LkJI 1907 ^U UjI jJI ^UV filial 83 

.(125§«<—iL t^^Ji) 91 SjUI ,Jj5M ^L-aVI JjS j3 j^JI 
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150So*liJI 



.tf^iJ 5JjJ ^iLUI a^U^JI aU CjUI ^jjljx.ll 

OjJdJI oLlu 1953 aLjJJ Cj^J jtfcl CjI V 1 ^ 1 (^L^JI c ^1 <Qej ,t,iJl o^J' 6* ^L"J» mill J±> j 



T U J£_^ ,l^L a^L^JI ,-,,<va 8 ^(Two-Plus-Four-Treaty) Jt/av-ll L» 



J AJC ,1996 aUJI ^ l$J niflll JajlII 4 \ to'S 



U>s ^Uc" v> *Jlo1 <V^' La£j <%^l f^ 1 ^ ^"uV <lpUJVl 



i^i tjliiLujI 3 nKt, <i cjJa. ^ <LoljLi SjaJIaJI cjLVjJI J^-^j ^SUiftll ,1992 aIaJI ^ .n^^c 4j .^q ^ j 
<jjJI V> JI cj! yilj A 1 ji^L a^oUJI 1907 aUJ 4aJ ^Jl ^UV ^> 3 SjUJI^I Sj^jlJI cLV jJI 



ijoLk Ja. jjiijj ^ <_pJl ^ JJj J_^.j A J*J ,VflT.H ^plj ,n..nl ,(1907 JjVl Of>^/^>^l 18 c5^V) 

Sa^loJI oLV jJI isy*.} uAmjuJ ^^ft cjj , 1992 aUJI >«i ^ <L .^a ^ j 91 . ( ^UiJI ^1 p j^UL 

jl j3 i^lAJI <_uJL«JI v ^aJ| jUk a4j JaJ jJI (^jVl ^ jljiVl O^AaJ ^j^j^aIJI Jlla£ j 

aUJI ^ LkJI ^«^nll <2p1 ^JUIj ,1997 aIaJI ^iVp^ <*Ul* 4^A5 ^ ^jUjJI ^IjIjVI LjUlJ 





84 

Germany, Administrative Court of Appeal of Minister, Personal Injuries case {ibid. y § 190); Germany, Federal dx-^ ^ 'j^l 

Supreme Court, Reparation Payments case (ibid. f § 191); Germany, Second Chamber of the Constitutional Court, Forced Labour case 
(ibid., § 192); Germany, Federal Supreme Court, Distomo case, (ibid., 193); Greece, Court of First Instance of Leivadia, Prefecture of 
Voiotia case (ibid., § 194); Japan, Tokyo District Court, Shimoda case (ibid., § 195); Japan, Tokyo High Court and Supreme Court, 
Siberian Detainees case (ibid., § 196); Japan, Tokyo District Court and Tokyo High Court, Apology for the Kamishisuka Slaughter of 
Koreans case (ibid.> § 197); Japan, Tokyo District Court, Ex-Allied Nationals Claims case, Dutch Nationals Claims case and FUippino 
"Comfort Women" Claims case (ibid., § 198); Japan, Fukuoka District Court, Zhang Baoheng and Others case (ibid., § 199); Japan, 
Yamaguchi Lower Court and Hiroshima High Court, Ko Otsu Hei Incidents case (ibid, § 200); United Slates, Court of Appeals (Fourth 
Circuit), Goldstar case (ibid., § 203); United States, District Court for the District of Columbia and Court of Appeals for the District 
of Columbia, Princz case (ibid., § 204); United States, District Court for the District of Columbia, Comfort Women case (ibid., § 209). 



Japan, Tokyo District Court, Shimoda case (ibid. f § 195). 



85 



. ( 191 §/<^*ij ^Jl) Federal Supreme Court, Reparation Payments case «LpUl jkjl 86 

Treaty on the Final Settlement with Respect to Germany ('Two-Plus-Four-Trcaty") between the Federal Republic of Germany, the* 7 
German Democratic Republic, France, the USSR, the United Kingdom and the United States, 12 September 1990. 

Federal Supreme ,LjL4 i(192§, 42 J^U <^liJl ,iU Jl ^1 j jj) Constitutional Court, Forced Labour case ,LjLJ1 , JhJI J f ^ J ^ 88 

.(193§ ( 4-uiii t ^ > ^JI) Court, Distomo case 

89 



.(192§,<-uiki ^ j^JI) Constitutional Court, Forced Labour case ,LuUlJ 

.(193§,<^ilj £^ ^11) Federal Supreme Court, Distomo case <LpUfl 90 
(203§*<^ij ^ ^Jl) Court of Appeals, Goldstar case ,5,wull cL¥ ^11 91 



(204§/<^iij ^a. ^Jl) Court of Appeals for the District of Columbia, Princz case ,5ja,iJ1 c^LV ji\ 



92 
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^1 j2 pi jl^L LuaLiJI 1907 f L*J <ajI ^Jl ^UV <^li2l ^> 3 SjLJI ^llA^JI < 4j , ^3 11 dl iA . 



2000 




Ci j ^UV <^V ^> 46 SjUIj <(1907JjVl ^j-^ 18 ^UV) 4jjJ1 VJ *J1 iJri ^ j 



<J in'ilLj <dLlj .((5^1 ^j-iJ ^ JaiII Jllil) S>eVl a^ljUl ^ Sa^U ol^L^IjL jll'n Lo ^ <^jlj mil 



j jlUJI 1j_lJI ^> S >^Lo j. Jjj ^Jl u-LaiiM ^1 j jjJI <-k Knoll ujUIjaJI ^ 3j£j><JI ^L^VI 



^ LU1 ^1 jtt J\ c,l jLju'UlJ j! c^jUJI £jjZ>j (149 Sd*UJI jfcil ) v ,nVi ^1 



^Ltut ^jic j <j>-^ II IdA ^Jd5lj LfJfJ jJ-uiaj 4-QJ^^ll t-iljlfcl ^Ltut ^jic 5jl nA.ll ja^. ^ j3 

.dUli ^LUI L^k ^J 1 J 3 ! 

4^i„iftll oWjiJI ^ jj-iAll ^jilJ ^1 oUI >>VI^ <^J jjJI <-wl .noil CjUI jiJI 4 a j ,U i> 0' Jf^ 

^Uj jjJI ^i.Moll CjUI jiJI <J jjJI 4^ j, noil CjUI jiJI <-i^Llo S jjj-^aJL V <J jjJI 

^UUlii j ja^JI .^lUl jJl ^IaaJI Jjjo j\\ SjU ^fl^^jj jj ^ ol^L^nVI ^ LU^aJI 



j-^ij L» SjLqJI ^ (jixJ" J ^"o-all ^1 j <<_J jjJI <^U^JI 4o^^ol1 ^L^Vl ^UilJI ^> (6) 75 SjLJI 



Statement .^L 1 jJI 194§,CM*ij ^?>>JI) Court of First Instance of Leivadia and Supreme Court, Prefecture of Voiotia case jJI 93 

.(194§«<-^ili ^*J|) before the European Court of Human Rights in the Kalogeropoulou and Others case 



^LiiVl flkiJl'Lo^ jksl '.(102§,<^oij ^ ^Jl) PCU, C/iorzow Factory case (Merits) oSloll <Jj Jl JjjlJ! .Jli^JI ^ <jkj| 94 

PC1J Statute, Article 36, which states that "the States Parties to the present Statute may at any time declare ^l^il j Jl Jd*_ll 3.<^ .1 
that they recognize as compulsory ipso facto and without special agreement, in relation to any other state accepting the same obligation, 
the jurisdiction of the Court in all legal disputes concerning: ... (d) the nature of the reparation to be made for the breach of an 
international obligation". Article 36(2) of the Statute of the International Court of Justice contains similar wording. 



J*ill oc U*.LJ1 Sjl ...ill J*l£JI ja^JI oj^j" uJ m> Vj J lMVI 6c JjJI ^jj— i ULluII ^jLL. o* 34 SjUr^^ 95 

S>Li.VI > i ? j;< 4 i1Jj ^1^^^.(323 j lSTI.o^^^l)"^ ^ Ul^ .^J^'j u^fj^'j ^ Ji> Vj^ ^J-^ 1 Jf^ 

l^JI ^k*^ "f^Je ^i^ 1 j'j-^ a°J ■' *(314§,4— k3 ^^1) ^Jj Jl V^^Jt 3.^-, Jl ^L.VI f U&UI j> (2) 75 SjUl'^ 

American Law Institute, Restatement (Third) ( 162§« 42J^ill ,^1111 Jl ^ Jjj) Basic Military Manual <Lia*jJjS < JllJI ^ 96 
^ l^L» jL jJI ^U^Jiy ^Jl SjLi-V' ( 3 63j 293 ,108§§,<^ ^jlll) of the Foreign Relations Law of the United States 



European Convention on Human Rights, Article 13; American Convention on i (3) 2 SjUJI .3j .nKmllj <^jaJI jjIaILi ^liJI ^j^ll jjjilt 97 

Human Rights, Articles 10 and 25; African Charter on Human and Peoples' Rights, Article 7(1 )(a) (implicit). 

(^L^JI ^.uJI JjiaJJ ^Ij jJI j^Jl j> 4 SjUI), 29 ^ij r UJl JjUllI -ii.ll ^—UJ i^bJl ol—iVI jji*. ^iaJ « JliJI Jfi 98 

Inter-American Court of Human Rights, Judicial Guarantees case, Advisory Opinion, §§24-26,§14. 



477 



150 SjcIUI 



i> 38 SjLJI j "."^J j jl j^lk ^Jl O^L^^ u uVU^i f Qjlr ^Wall j^i^-s ^ tfjklj <M ^ 




^Luj^t tJJ^J ^Lui^VI ^Jj^JI O^^l {^l fU-^jVI ^ j" moil S ,<_uijLaJI ^> jLioj 

, 1996 f M ^ 6jUicl ^ 101 ." <^Ldl jl^Vl c ^Lo^ ... dlJj ^" 

ol uL^Vl ^jjjVI <^^all vitj^ j <Lj£>» j jLij^l 4 j uVg ^ (Restitution). j>JI (1 ) 



JU. ^ j ^j^JI ^LUI Ifljlr. ^1 <lj ^ o1'L^?1 c>j£ j L^j] ja£ ".(restitutio in integrum 



104 



.1991fM Zu> j ^IjxII cUkxJI JiLk l^ui ^1 lino II jIj ji^l ^ J^JI c^jUl j 



cLlk ^ ^kiJI <UI,„ ^i^jS ^ oKhoollj o^L^JI u^A? jVL <^UJI <^JJI r.jUrl .dlJjSj 



.L^l u^j 1 ^^ J U^^ 1 J Qjjft^li Kjn <j^loll ^ f+* I jdii 

^ ^L^VI o^LUIj oL^V 1 3^ 1998 ^UU J*UtJI jlijVI .^>Vl 5±uVl o*j 



106 



99 



(79§« 42 J^iJI <v ilAJI aL-JI ^ j j3)(6) 75 SjUI ^ Jki ]l ^LiaJI 1^-11 ^L-Vl ^UiiJI 
.(80§,«l«J 1 s ^^Jl) 38 SjUI ,iu»Uill ^KhoJI ^UaJ ^UV ^SlisV ^iliJI JjS j3jjJI 100 



101 



(88§«o«ij ^ ^Jl) Joint Circular on Adherence toIHLand Human Rights ,0^1 

.(97§«<-ii t^j*Jl) 108/51 jl ^ill .SaaJUll r ^J loUl 102 



103 



<JjU jj j^ijj <u^^JI <LL*j ji» *(356§.«Lniij ^.^Jl) European Court of Human Rights, Akdivar and Others v. Turkey 
European Convention for the Protection of Hnman 3^UuVl *r*LjaJI j oLm*:VI j^Sa. ^LoaJ jjVl ^SUjVI (^ic "just satisfaction" 
"JjU^^s" j^ijiJ <hLoA otLLii oLuiiVI jji*J Sj^j^V) <^a11 j .(303§.<uii j-^^JI) 41 SjUI , Rights and Fundamental Freedoms 
^3121,-Lm^ ^^aJI) ( 1 )63 S jUI , American Convention on Human Rights o^VI Jjl^J 3^1^ VI ^iliiVI ^Lut ^ "fair compensation" 
"the payment of fair compensation or reparation" "j^^kJI j] JjU ^ijj" j^Vl iki^j *_j ja-iJIj oL^Vl JjSaJ <_iSj^iVl o^^kU j 

Protocol to the v jjt^Jlj ^UuVl 3ji^J ^Liu| £,Liu v j« All j oL-iVI jji*J j^^i^iVl 3b^JL jaJJI JjS j2 jjJI ^Uyt 

27 SjUI < African Charter on Human and Peoples' Rights on the Establishment of an African Court of Human and Peoples* Rights 

Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article 1(1) (ibid.,§ 316). 104 



OSUJI ^UIajVL l^UJI i^JJI aij .(156§,-L« t ii ^^11) UNMIK Regulation No. 60/2000, Section 2 (2), (5) and (6) 105 

.(320§,<^ t?o J1) UNMIK Regulation No. 23/1999 'y- '<<-~"j 



(318§<<^ufe ^a.jjJI) Comprehensive Agreement on Respect for Human Rights and IHL in the Philippines, Part III, Article 2(3) 



106 
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jj^jjjllI j jj jJI L^ii ^u»L5 jajj s j Alia <_^jU* ja. jj ( Compensation). ,jAjj*2J1 (2) 



jljij f adequate compensation or indemnification "^-uiliJI ^jaiiI" dJj ^ ^UuVI 



tjl iMjmil Ij^jJ j ^1 iMjmil ^ 4-ojVl <JJ nn <j-a I jjU, (j^l J-oJI CjKhftQ jfisJJ (jC <j-3Jj*l]| ,j\ u,\ Ij m jj 

jjjlflln.il ^ 4_uaLaJI 4'» ? 1H j <4V*JUxoJ1 j <2jiaJI ,> <ulk jJI Ij . Vi 4aaJ J^a jl lilJjS j 107 ljSL^ 



a^LaliJ jl jj^La^^J ^ jkll j^ jUfcjVI j^aJlll I^jMjj-uj <iaJ j .(jjj jSaJI ja 




jjla. C*l£L^I bla moJ jj-AJI j-ia. JaJI 0^ ^JflJ? J^' ± jt-^11 j jLJI ^Jj-^ <> 1997 ^UJI <i 



^jSj1j0ay»'La*i 4 nil A" ^ JJ** U 1 * '[* "J N] ^UiiVI jdJI Ojilill J 0^?! 



(^jjL^jj ,1996 ^ L»JI ^ Ul j Jt > J£ cukl b£ ."^j^l ^ <J jjU S j-iLaJl j <jj>JI <J jj,,mlt" 

^ ^ijaJlj «4>UaJI SjLVI JLotl ^ < J\ jlll ^ j «LU All ^ I ofufj ,1999 |xUJl 

Ojill 6- ^LipUlJI J^l j] c l,noll ^jMllJUk c^jl ^1 Jiill JUilj ,ljj| jj cu^ijl ^1 <^UiiVI 

O^jLUl j O^^UI ^La-iVl u^A» i^jalil ^ LLa All Ja. ji*u j^iJI tfji^Vl S jS-^JI ^> j 



O^a-Ull j Oaa.jLlJI jjoLa-ilVl oljlic ^Liu CjIpUjVU LuaLaJI <iaJJI Liul ^jJI j oUUjL JaUl 

pfljl£.hfto (j-o Ijvoja. |jj jJI ^akjllll j jj^S % *^UI <joLa-aiVl (jAjjjlj «_> ja» j ^j-Ijc ^j<-i\jj < dl i u j-fl-ll j «G-lujoJI 

sjajull r Vl 4i*4 ^iVl^j 1U . ( ^J U3jUI o^oVL. u^j fJ I Jl « 1991 r Uil jlc 3L5I a*ll cULutll ^Lsil 

C^L^oJI Ot-A 4-uaLaJI <oaJJ obUVl j oUI ja.VI Jxl j5 Jo An ^1 , 60 /2000 ^jJI jij^jS 

U2 .jnn~n ^jVi <ilLoJI f^&a Ijjii (j^U-iVl ^ ^jjLJJI ^ , jij^jS ^ ^Khnnll j 



^ jiiil 0>»^' ui>L£L^ijl LjU A ^ jjAjjjliJLj jj j) ^[jzs: <J jj c^Uklo LmjU* c*da. j LJlki j 

H3 .4jjdJI jac 4^ I ,, tn \\ oUjllI ^ ^U^VI 



^ Jl^il t> <e-A jilL, ^LiJI L^i ^ ^jU* ^ <Jiol j^j^j (Satisfaction). <^_a jiJI (3) 



< JlloJI Jj> ..i ^ j. <jLSaJI ..'fl .V\tj «<aJ!^ nil jl j^j ^Jaj CjbLo_A j ( jl Jlcl j rjj-ftb oLLc Jn An j , jj-AJI 
,t,Vl <^*aljiAj Jj^jj ,jl jijJI ^ Jaj C,bU-A j <oljJ jlfib ^jiiJI <^L-uiVI 4^UVl V jaJI Jlo ^ja. 



Comprehensive Agreement on {(152§ < 4 ■■■a'i ^Jl ) Comprehensive Agreement on Human Rights in Guatemala, Article VIII ^liil 107 
.(184§,<-u^j ^ jJI) Li-Lu jj cjUjjJiS j j(154§,-u«kj j*JI) Respect for Human Rights and IHL in the Philippines, Part m, Article 2 (3) 



(234-233§,«u«ii jJI) ISitiL^ j ,(215§ < «Lu4ii ^jJI) jjjULJI j ,(212§,4^ii ^ ^Jl) tf Ij . V, l^jU* ^Usl 

.(213§««Lu4ii ^a. j*JI) ^ l_. , V) "LwjU* Jx\ 

.(241§,«u«ij ^a. j*JI) (^jjL*jjj «(232§««Lu J ii j*Jl) Ijil J0 *UjU* jli2l 
Agreement on Refugees and Displaced Persons annexed to the Dayton Accords, Article XI (ibid., § 153). 



UNMIK Regulation No. 60 / 2000, Section 2 (2) (ibid., § 156). 



ill 



108 



109 



110 



111 



112 



,(254§.<^ii t^jJI) 23/1993 jl jill 3J*^ S.^'.oll r *l <i^J f(253§,4-ui3 t^jJ)) 77/1995 jl jilt «o^^ <1^J 113 

LSjjil ^.h-.-oll 3j n T,lt j pSUI |xLJI ^jji j ^IjiJI v L^t ^Uu jjjisJI ,5,^ -.nil ^SU f Ull 0f*Vl f(255§««u«ii ^ ^Jl) 5/1995 jl jill j 

.(262§<<^i j^jJI) jjjisJI .jjjliLJI ^ <flj5-JI oLiu 5«to3JI ^Vl <%J !(258§<«L^ii ^ jJI) 



(360§<«Luiitj ^a. jJI) Note from the President of the Spanish Junta de Defensa Nacional <LuL-ujI 



114 
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150 S a* till 



jji^J <^>°VI <^UI cj^ US 115 .jj_u=JI ^ JlS.il <> ji^s "(rehabilitation) j^bJI 



jj-^JI jj&j ^LaJI j ,f fli/oli* j ^^UflU ^oftj.iS'j .dJL^ijVI dDj ^ jj ..mil joU jjj^Juj 



<ijJ_o ^^Jl 1.1a ^jt CjIjj . <aLaJIj <lol£Jt <5aL*JI <ijXAj Jljj iju UL \' «f fl^? J f^jft n 1 1 



^ cOL^VI 3ja^ cjISI^I & jj-^Jl ^ J*J1 1> <oMj ,<Lllllj <<f„Vooll <1^J\ 

^ ^>°^ Ja3 ^"jjSbJI ^ US 116 ."jl jSsJI r ^bU^ 



<i>u» ^ J^lu jj^kJI ^ ajUu ^.Ul IxuJi ^k , 2001^UJI ^*iU^\ 

117 oU^VI 3jS^ cKl^l c>c o^jW* 1 o^^^l <^U^aj jj^-ll dUjSj ,4*^11 



^l.noH <_^jUJI 



(ELN) ^ ^1 jjj^iJI ^ 6* <^ cjjicl , 2001 fUJI ^ ol'U^l jjUl ,>j Tl8 ."^L^VI 



" JSUaiJI SjU" SjaJUll ^bJI 4>VI qmI^o « 1996 f UJI ^ ajUitl |0 .Lj^aJ Cj^A? J t^J 






121 



f 1998 ^UJI ^ ftjUltl ^ O^j' j5 .<^^uJi cl^honil Sj^lu^b 

cUSjjit <«l jI^aJI 4^allJlj ^IdJI ^U^JI ^jjj j ^Ijlil v L_ui1 o^A 1 d < 1998 ^Uii 

^ ... WJU*f jS) JSJtu ^jUjlJI >VI J*^ J^l r kJ ^UJI oloVl 



Comprehensive Agreement on Respect for Human Rights and IHL in the Philippines, Part HI, Article 2 (3) (ibid., § 154). 



115 



Inter-American Commission on Human Rights, Monsignor Oscar Arnulfo Romero y Galdamez (El Salvador) (ibid., § 357) 

Inter- American Court of Human Rights, Street Children v. Guatemala (ibid., § 358). 



.116 



117 



Comprehensive Agreement on Respect for Human Rights and IHL in the Philippines, Part HI, Article 2 (3) and Part IV, Articles 1 and 6 118 

(ibid., § 318). 



.(346§,o-ii ^ 1071 j! jill Ato^Jt ^kJ j^hJI j>Vl q^U q 
,(349§,OMii ^ 70/1998 jl jSlI oL^Vl JjS^ <1?J 



119 



120 



121 
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<-Jjj ...nil »4A ^jic <-UjIaJI ^xll^L3,(149 SdfiUil ^ifc jjU" II jlajl ) ^Ujn^ nil a j-A j^lpja. ^jjfo ,nj 



.(15UacUJI^k 



122 



2jj jSJI iJjJ^I 




1 f^iJI < 43 J^l ,^liJ| ,iUoll 




Ujl j&\ <^ jaJI JjdJI 0>»LSJ1 ^ a^aJl <ajj5 Sjfcti v >aJI ^ & <jj jill <^lj^JI 4jJjjm<ill 
2 '<JjjJl 5jM-> ? il ^X.J Ij ,<SjLJ| LiMuijcjjii <J Jk ill 2>M\ ? il ..AM ^Jb/.lt 




jjjj 3 .c_jjaJI fM>*. o^'LajIj^ OjJjj-"^ aljiVl i5j^ null JjJjJI cj 1 m"^ jjjxir^^ljj 

<tf J jVl . 'iuy 5j3U3I j(29§,4-«iij t^jJI) 84 SjUI « j jji^il JJj j(28-27§§, 43 J->kJI .^jlAJI ,iU oil jj3) 47 j 44 <^3jUI <>f J jj- ^il 1 
3JU3I i(7§«4-«iij ^ Ul) 129 SjUI .UJIAJI > \/ty ^3Unl i(7§.<-^ ^ jJI) 50 SjUl .ILilAJI > y t> ^3 Us I £(7§.4—ij ^ Ul) 49 SjUI 
3^21*3* ^jlAJI Jj£ j^j^JI :( 8§,<L^ij ^ _Ul) 28 SjUI ^Ulll oKhn.11 3..UJ ^UV 3_j3Ual <(7§<<^j ^ jjl) 146 SjUI <U _>Jl , y t> 

,(10§.<^fc ^ jJI) (fU^L LuLsd r 3) 85 SjUI « JjVl ^U*^ lL£ -J 3 J^ 1 1 ( 22 §"*— * t*-^) 15 5jUI '^ U!lJ, ^^Ul ^UJ 
i(15§.4_uiij ^.^1)9 SjUI Jjbjl ^Slisl :(14§<<l^ ^jJI) 14 SjUI <lL** <^ jJi3 3 1 , „1 ^Liu 3^3li3 jU ^ilAJI JjS ^ij ^ aj^uUI 2jl^J| 

.(23§.4^ij ^ ^Jl) 4 SjUI ^^I...J1 c*U\ yA\ ^ JliUVl .ill^i,^ jLluJI JiWI a^JUsV ^jL^VI JjS j3 j^JI 

^ ajjjJI <^<:.,..ll a^JI jlju. j(4§ < 4-«iii ^^1)6 SjUI , IMT Charter (Nuremberg) ^* jji ,^4 3JjjJI Ijji^JI ^SaUl jli** 2 
O^jUI , ICTY StatuteUjLJI UiU- jtjJ 3Jj jjl ^LiaJI 3^UJ ^L-Vl ^Iklll i(33§,o«ij t^jJI) 5 SjUI , IMT Charter (Tokyo) 

.(20 j 18§§,4-uiij ^jJI) 25 j 5 obijUl , ICC Statute3J jjJI 1A\±J\ nil ^L-Vl f lkill i(46§,<L«iii ^ jJI) 3-2 

ojj^liJIj «(67§,<Luiii ^ jJI) Ofijj «(66-65§§«4-uiij ^ ^Jl) Ul ji^tj «(64§,«Luii: ^ jJI ) ue3ia. j^LI ^....ll JsJjJI *JliJI .jliil 3 

jajJI) jjjl jSVl j «(71§«o«ij t^jJI) qIVmq jjJI <±xH^ j «(70§,<^iij t^.j*JI) Li^jJj^j «(69§,Ci«ij t*.jJI) I JiS j «(68§«<^ii t^j*JI) 
IjJ ,(76§«4-uiii ^ jJI) ULkflj r(75§«<-iij ^ jJI) LiUt j ,(74§ < <^ ^ jJI) L«s >j < (73§.4-uiij ^ jJI) jjjIal.Jlj ,( 72§,«Uiii 
( (81§,0«ii ja. jJI) Jjj-JI j «(80§«4^iij t?.>JI) LuW—b '(79§«<-iij t».>JI) Lfiyit ojia. j «(78§«<^ij t?-j*JI) jj^j «(77§«4-uiij t^jJI) 
(88-85§§<«L^ti jua-jJI) SJaJUJI oLV jJlj < (84§ < 4^j ^j-jJI) Sj^jUI 3^,1 on II j ,(83§,<-uiij ^jJI) j£ j2j ,(82§<4^j ^jJI) I j—jj—j 



.,l4 



(217-90§§«<^ii ^ Ul) < JUJI okil 



481 



<jj jill IJ jj ...oil 



482 



d J-A <5j j-o 4-ujjLojoj 

^ 7 



8 



^LJI £^i)l ^> Cil/n* mill Jjljl jia Vjdll jail 4^ I moll clcl jjJL JIjLL La SjjL ol jjkj ^Ijk dil 



Kigali CiUljllI ^ j^JI v ^rJI f$\y± ^ 4jJ jiJl S^I^JI 4-Jjjn,nil J^Lkjtfl. IdA LUjj 
.^jjJI <^L^J1 4n<^nll ^UiVl f UaiJIj <<Lju» <-J,u lV > <alui1 ^LSu IiSLaj^U ^ilAJI Jj£ jjj>JJ 



f*>?^ Jj^l ;> .,.IUj j[ ,4-JmnH CjUIjjJI ^ JULVl (ill j-^ jU'inll JikJI jj*^ <-^li£V ^jLlkVI 

V>l jf. ujJ jj— o ^1 jiVljl ^ <uj±N jf^J ^UJI 4^^ftll ^UiVl f UiiJI dUaS j <IjjI jjJ <J jjJI <^l^JI 



n - 



Denmark, High Court and Supreme Court, 5anc case (ibid., § 221); Germany, Supreme Court of Bavaria, JUJI ^ 4 ^kil 5 
Djajic case (ibid., § 224); Germany, Higher Regional Court at Dusscldorf, Federal Supreme Court and Federal Constitutional Court, 
Jorgic case (ibid,, § 225); Germany Supreme Court of Bavaria and Federal Supreme Court, Kusljic case (ibid., § 226); Germany, Higher 
Regional Court at Dusscldorf and Federal Supreme Court, Sokalovic case (ibid., § 227); Israel, District Court of Jerusalem and Supreme 
Court, Eichmann case (ibid, §§ 228-229); Italy, Military Appeals Court and Supreme Court of Cassation, Hass and Priebke case (ibid., 
§ 231); Switzerland, Military Tribunal at Lausanne, Grabec case (ibid., § 233); see also the cases based on Control Council Law No. 
10, including, e.g., United Kingdom, Military Court at Liineberg, Auschwitz and Belsen case (ibid., § 235); United Kingdom, Military 
Court at Essen, Essen Lynching case (ibid., § 236); United States, Military Tribunal at Nuremberg, Alstotter (The Justice Trial) case 
(ibid., § 239), Flick case (ibid, § 240), Krauch (I. G. Farben Trial) case and Von Leeb case (The High Command Trial) (ibid., § 241). 



a lj . Vi j <(249§«<^. £*.>*])) 1 .-Mlj «(248-247§§,<^ij LJ1 ji^lj <(246§,<^ij u^>^ ,Jll*J| 

LiUlj «(258-256§§,<_«ji ^ >J < (255-253 §§,-Uuii ^?>->*JI) Wj^b «(252§*<*»i3 j^^l ) u^-Jij -(250§,.Uuij ^ 

IjlJ jA, <(264§«o^ J^lj— b ,(263§,^kj t*->*]l) L""j''J^b '(262-261§§<<^ij ^^Jl) j^JIj <(260-259§§ 

< (270§ { <_«jj Wii>*1 ^^-j - (269§ (l Uuii UIjjj < (268§ (l Uuij 6li«^L»j '(266§--Uuii ^^1) 1 jiLjj^j «(265§ 

<(288-287§§<^kj t^J) Lj^i jij^j ,(286-282§§<^kj 5,1-^.1) iLV ^Jlj <(281-271§§<^ki 5,^1.11 ^i^lj 

^ ^Jl) 780 jl jUIj «(291§ 4 <— ii t^^JI) 771 jl jUIj < (290§ < <_«jj 670 jl ,5^1.11 ^LJI o-Vl u ,.l-> . «JHJI «>il 7 

121/47 jl^U)j ,(333§,^kj ^jll! ) (XXVUI) 3074 jl^U! ,S,i-».-..H ^^JoUJl :(294§,^kj 808 jl^Ulj ,(292§ 

196/49 J l J iJlj < (338§«Cw-iL» t?k> JI) 10/49 jl>Jlj «(337§ 4 -Uuij 153/48 jl^Ulj ,(336§ 4 <-«ii ^^Jl) 143/48 jl^iJIj ,(335§, 

jl jiJlj ,(343§ ( <^kj jJl) 193/50 jl jlllj «(342§,<^ 192/50 0 I jlllj ,(340§.<^. ^ 205/49 jl Jl\ j <(339§«<^ ^ 

72/1994 J jUIj < (348§«Cwaii ^^Jl) 8/1993 J ^iJlj ,(347§«<-«ii ^^Jl) 7/1993 0 I «oL«3)fl f(345§<Cwoii ^^Jl) 115/51 

<(352§.<^ii jm!\) 71/1996 jljiJl j <(351§,<^l ^ jJJ) 89/1995 0 ! jlll j ,(350§.<^ii ^ >J1) 77/1994 0 1 ji]) j ,(349§<<^i ^ jlll) 

.(356§«d«ia C a.jjl) 79/2002 jl^iJlj 



Council of Europe, Parliamentary Assembly, Res. 954 (ibid., § 373), Rec. 1 189 (ibid., § 374), Rec. 1218 and Res., JLUI 8 
OjUUI ouL^ il066 (ibid., § 375); EC, Declaration on Yugoslavia (ibid., § 376); EU, Council, Decision 94/697/CFSP (ibid., § 377) 
,(379§<Cwuii t*.>Jl) 4238 0 I jlll <a ..U ,11 <\xy*S\ Jj Jl <(378§«Cw-ii ^^Jl )^»LlaJl c,LJI « 13 SjjaJI «^kVl a ..U .11 <tf?J UII 

.(380§.<^i t?^ 1 ) (LXTV) 1650 jl jlll ,^l jj^JI .jJ^ . OAUiXjiVl ji\ 



V»LL?JI j^.ll ^L^Vl f\&3l\ £(14§ < <^kj ^jJI) 14 SjUI ^jJJ3 i^Ul ^Lio olLijUl JjS j3 J>f JJ il^l U^JI 
(22§ < Cw-ki t^^ll) 22 j 15 otSjUl «l*iLiill ^»L«J ^UV ^Lfc* ^ilill JjS jnjjJI j(20-19§§-Cw-ii ^^Jl) 25 j 8 jl^jU 



4 SjUI .ULJI c»UI jiJI ^ J lit VI JI^Lj jUUI JikJI jji^ 5jlli3V ^jL^Vl JjS >ijjJI i( 15§,^ij ^^1)9 SjUI .IjLSjl IJL^I 10 

.(23§,«U-ii t ljJI) 



3_^UJI i^UJ ^L^Vl £(52-51§§ 4 <^ii ^ jJl) 5-4 o^jUI « 1CTR Slatuteljilj^ UjjJI UiaUl ^L^Vl r Uiill 11 

. (24§<<^iij jjl) 1 SjUI « Statute of the Special Court for Sierra Leone (jjJI jj<»1 
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151 SacLUI 



I j ftfc* aj *4_JjdJI jaL <*kl hiaII CjLcljllI <j^2jaJ1 »_j^JI jxjl^. CjL*j>j5i3 6JjJ£ Jj J CjJq'cI 



<^U^ o>> Jol^ill la^. t> SjUVL ^£ >5j <-JjdJl ^Ll^JI <^JJ ^LuVl ^Lklil ^1* jaju-aiil 





CibU»j ,1994 *UJI ^ ,1 jjIj^j j1*3j ^jjjVI jUjsVI <> 4£U* cjj^^i L£ 15 .<SjLJI Lil« jjj 

16 .1996 ^UJI ^ .Ljj^ 31*33 <JL>iV1 Sj^ jll ^okla ^> 



(99-98§§«4_«iii ^ jJI) oW^j^ j '(96 j 94 §§.4— ii ^ jJl) Ul jl^t j ,(93§«4_«iii ^ jJI) L»1l* j! c.Ljl.j^ , JtUI ,jkj| 12 

(104§,<Uaii ^ jJI) ^Lu,^JI J il*u jxll J ,(103§,<Uaiu jJI) K J? Lj ,(102§ < «U 4 j: ^ jJI) ^jj^Luj .(100§,<Uaii ^ jJI) cjij^UJ 



^ jJI) L^j «(131§«4— ii ^ jJI) Ijilii j ,(129§<4_-ii ^ jJI) Luj^b «(128§,o-ii ^ jJI) Lj jl^L, .(126-125§§.o^ ^ jJI) 
LJU^L, < (142§«<xuii jajJI) IjJ jjL, < (139§<4^ t^^JI) Luf^ j «(137§«<^ ^jJI) LjUt j «(136§<Cu^ t^ 1 ) Wjj^-J <(13S§.<^ 
^ jJI) l^iljlJj «(149§«<^ii ^ jJI) LinV j ,(148§.<-ki ^ ^J!) oli-j^ jfJ j .(146§.<-ki ^ ^Jl) ol^-iljl^ j «(144§.<-iii ^ jJI) 
CajaJI) Ijiljl^ij 4 (166§«4_u*ii ^jAJt) laiLjj^j .(164-163§§ < <— ii 'aii^Aj ( (161§«<— ii ^jJt) Ujjlj^j <(151§, 

.( 179§.«l^ ^ jJI) laiJ jjj .(176§.<^ki ^ jJI) ^jcl jLj «(173§«o«ii jJI) ^jjjiJI j ,(171§.<^ ^ jJI) j ,(169-168§§, 
g^jJI) LiL-b '(189§ < di*ii Lifi ^Lui j t (185§«Cu»ij ^ >JI) Ul jjj ,(184§ ( Cuiil L— jjj «(180§«Cu^ t^-j^i) JL" j^l j 

^ jJi) ai^Lb j ,(196§.4_4ali jJI) oh.,.^ J? lii j «(195§«4_4ali ^ jJI) I >^;>u. j ,(194§.4-aii ^ ^Jl) a.^JI j «(192-191§§.<-ii 

uh. jj^ j «(207§,<^ t^^ 1 ) 5|> '* 1,11 ^' J 'P 04 J 202 § §«o-ii £*^l) II 5ikJI j < (200§,<^ki ^ jJI) UIjSjIj < (197§ < <^ij 
^ jJI) Li^Lu, j£jej ,(214§.Cuiij ^ jJI) i>JI j .(213§.<^ki ^ jJI) f lilii j .(212-21 l§§.Cu*ii ^ jJI) ^jjii j «(209§.<^iij ^jJI) 
OJjVl j ,(127§,<^li ^jJI) jjjliLJI j «(107§ t 4_u.ij ^jJI) ^ai j^j t (92§ < <*uii t^j^JI) ujVi ?J Vl c J Lju > Aj'Lajt jkil j(216§,4_uiii 

jkil i(198§«Cu.ij t*o^') J^Wj 3 J 
< (138§ < <^ii t^j^l) VLa^l jt j ,(123§ < <^ii 1 A> A-i j ,(106§,4_u.ii Wjliljj «(97§«o-ii ^ jljl) I ...q-.I! ^Lj^iu 

^jJI) $\ j£ jLj «(167§«^aiij ^jJI) I jt\ jliji j «(162§«<^ij ^ jJI) Jf^lj>* j «(144§«c«iii ^jJI) LJU^b «(140§.<^ij ^ jJI) j 
( (208§«<^ii t^j^l) i§\ jt jjj] j <(188§,4_uii jJI) LSLi jL« j ,(182§<<^li t^j^l) leiL. jjj < (177§,<* u il ^ jJI) jj^j ,(175§ < <^ij 

.<J jail Ud^JI dUljil ,>j ^ I d lj iU"i ^lYtiLj V 



Belgium, Cour d'Assises de Bnixelles and Court of Cassation, The Four from Butare case (ibid., § 219);.JIUI Jj t i ... ^ «jkj| 13 
Switzerland, Military Tribunal at Lausanne, Grabez case (ibid., § 233); Switzerland, Military Tribunal at Lausanne, Niyonteze case 

(ibid., § 234); Yugoslavia, Communal Court of Mitrovica, Ademi case (ibid.,§ 243). 



j+*}\ j ,(257-256§§«<^ii ^ jJI) Luiljij ,(255-254§§ < <^i: ^ jaJI) Luj^L> «(251§ 4 c u ^i ^ jJI) 0^ <^jL" .JllJI ^ .jkil 14 
5,^-qII 31LJI j ,(270§«4— ii ^ jjl) LjifjiT «(269§«4_«iii ^ jaJI) Ul jjj ,(263§,4— ii ^ jJI) I j jo^Lj <(261§.4-«ii} ^ jaJI) 

.(288§ < o^ii ^ jJI) jjj < (285-284§§,c ul ii ^ jJI) Sj^iJI cLV jJI j ,(281-278§§ < c u *ii ^ jJI) 

ii c^jaJI) 780 jljUlj «(291§«<^ii ^ jJI) 771 jl jiJI .5,^- oil ^Ul ,>Vl «JH»1I Jja^ ^ «jkil 15 



c ^ J JI)794 J ljSl)j.(292§ 

^j. jJI) 827 jl jlllj ,(296§ < 4— ii ^jJI) 820 jl jillj < (295§ < 4— ii t^jJI) 814 jl jiJIj < (294§,4^ 1 ii ^jJI) 808 jl jillj «(293§ 
^jJI) 955 jl jSJI j «(300§,4—ii t*o*JI) 935 jl jSJI j ,(299§«4--li ^jJl) 913 jl jiJ) j ,(298§,<^ii t^j^l) 859 jl jill j .(297§ 
j^jJI) 1072 jljlllj ,(304§ < 4— ii ^jJI) 1034jljaJlj ,(303 §.4^^^!) 1012jljillj < (302§ < <^is ^jJl) 1009 jljillj ,(301§ 
f-$U<*UJl 4>*aJI £(310§«4-aiL. t^jJI) 1315 jl jill j «(307§.<_«iii t a.jJl) 1193jljSJI j ,(306§,d«ii g^jJI) 1087 jljillj «(305§ 
^jJI) 10/49 jljSJIj ,(337§.4^^jJI) 153/48 J ljaJlj.(336§«<^ t> .jJI) 143/48 jljlllj .(SSSirO^ii^jJI) 121/47 jljiJI ,S 
192/50 j!jSJIj.(341§«o^ J ^^1)206/49 jljiJIj «(340§.4Ud&^.jJt) 205/49 jljiJIj «(339§«o-ii t? . > JI) 196/49 jljSJIj ,(338§ 
4\1>J {(345§<4_«iii t?.jJI) 115/51 jl jillj <(344§,4^i J ^^1)108/51 jljillj c(343§ < 4^i J ^jJI) 193/50 jl jiJIj ,(342§,<^oii jajJJ) 
77/1994 J ljiJlj,(349§«<-ii Jt? .jJI) 72/1994 jljiJIj «(348§.<^ii t? .jJ) 8/1993 jljSJIj «(347§.<^i J ^jJI) 7/1993 jljSJI .o^V'^J 5 ^ 
,(353§«<^ t^jJI) 91 / 1995 jl jillj ,(352§,<^ii t^j*JI) 71 /1996 jl jfiJlj < (351§«<— ii t^j*Jl) 89/1995 jl jSJIj < (350§ < 4_u 1 ii ^jJI) 

.(355§ t< Uuii ^jJI) 1/1999 jljSJIj 



3JI 



EU, Council, Decision 94/697/CFSP (ibid., § 377); OAU, Council of Ministers, Res. 1650 (LXTV) (ibid., § 380) 



16 
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^Slj^j (jjfto'A ^ol ^ n.1 ola^l ^ o ^ I^Ijjj <Sjl_tJI jt jjJ ^LiJjjJI ^jbjSLiiJl ^Llo^aJI j3j 

C>° J - dlft £fclj5lj*» ujljjuv* jjoLk^iiVf J <<JjJ jj£ 4">l.no CiUljj ^ CijSajl 




4^L^JI 4<><UoH ^UiVl f Lkill (2) 75 S jUI ^'Lk. 



2,1 





^1 ,<^JI 30 /2000 *S jll ^SytJI 



QnjMWll QjU^nll CiU^La ^U^lj lj* j 2 °."<Jc Jl jl joa. jl ^ jjO ^ f fllnil joljl^j 

jlj-^f <^U^ iaii U^u JU ^LuiVl ^LkLlI 1 <vfl o^illlj .lailjjj <5jLoJ1 LiM-u, jtjJ c^lJjJI 

<<ajL j ^ n^-> n ^ (5 ^ dill I ,<j1c ^'i^ nil J^Lk ^> ^jac dail ^ol ^ mVl j] <<Az t>\\ <<LuaJI 



r ^J f UJI C^oVl ^jl .Lijjil ^ <ol J3^o <^J ^1 J f MuJ ^jjillj ^IjiJI uU otA? Jri>53 



oUu jjjSs ^ j ^.L^JUfll ^ ^1 Jl^u <1 ^jLluJI >V1 J^J^lo- " J jail uj^l^i 




.(391§«<^iii ICTY, Tadic case, Interlocutory Appeal <JLLJI Li^Ui jtjJ <Jj jJI <j5liaJ1 17 



^ jJI) 65jUI , ICTR Statutel jjl j^J ?Jj jJI ^ili^JI 3 ^-,.11 ^L-Vl ^Ikkil f (48§,<-iij ^jJI) 7 5jUI ICTY Statute U.LJ1 Li^j£jJ 
l^lH !(26§.< J iAi t^^t) 6 SjUII . Statute of the Special Court for Sierra Leone^jJI j±uA UoUJi 3^->, Jl ^U.Vl ^li^JI i(53§.<xuii 

.(62§,4^ t^^JI) UNTAET Regulation No. 2000/15. Section 14 SoaJuJl IJl53iVI 5^1 jVI 

.(416§.<^ t^-^OC 2 ) 75 5jUI '^J JI V 11 ^ 1 a^^oll ^U.VI r UiiJI 19 
.(417§««u^i t^^Jl) UNTAET Regulation No. 2000/30, Section 49(2) iJ^JJI SaaJlJI r ^J <J[lZl\ SjldVI 20 

<^^11 ^L^VI r U=Jj| i(411§«o^4 t^^Jl) (3) 24 SjUI ICTY Statute <JLl_uJI Li^ jtjJ <JjJ] <^L^J1 <^J1 r ltiJ| 21 

Rules of Procedure and Evidence of the Internationally ^1 !(412§,4^, ^^JIJJS) 23 SjUI , ICTR StamteUlj^HJ j Jl ^SLljJI 

.(418 j 413§§«<— is 105 SufiUJI .Crirninal Tribunals for the Former Yugoslavia and for Rwanda 



Rules of Procedure and Evidence of the International Criminal Tribunals for the Former Yugoslavia and for Rwanda, Rule 106(B) 22 

(ibid., §§414 and 419). 



Report on the causes of conflict and the LiLjiJ ^ 3^>1.ri 3^u j ^1 j p)LuA ^jjlll j r^jjill L-jU^it uLiu jjjii .SoaJiJI ^SU ^Uil ^y*5f 1 23 

.(450§«<Luiij ^a. jaJI^ promotion of durable peace and sustainable development in Africa 
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^sJl gacaca ^L^U^ J^U 'V <jj j ^ ^1 jlj^Vl Jo., 1 ^ia, $1 ^M~nnlb jLcn 



24 - 



<<LulXa ^1 a> a ^Lol (_£jl_cjj ^j5"ll Ljl t >All ^ jia j , t uj <(Jj jJI jj-Q j j Vv 1 «LijiojJI CjL«-jj mm II ^ tAlfln^j 

=^ <-ul>> UL^3 ^1 ^U^JI ^> ^Ijl jlj_«=,[ 5^11^1 ^Jl IflWil j3 ^ JjdJI o^jlj oj jjl 



{^ill < 43 J^xiJI ,^1111 ,iUoll 




.^JjaJI jj£j 



0 j-A Jjj Lo^ 2? .LlAjI L^jI^jjLj {jjj-eLi jJI jjol *k jmVI (Jj <._i in-fc fl Cjlflll ^fc o j] A n\ my £j\£\ fl"nl (jjj^jjj 



t <ijLcaJI Li!iLcu j£jJ ^Jj^JI ^jLa^JI 2»<^ ^j^JI ^SbaJI 3X^JI 2j ...1 ...VI ^"LAjI SacLUI 
s.^ioll ^SU <JL5i:VI SjlaVI ^j^ 1 je-«J <-udL=JI <l jjljjJ UljdJI ^pl^JI ^ol^Jlj 



28 - 



.(45 1 §«4_uiii t^>^l) Report of the Special Representative for Rwanda «oLuiiyi 3^**- 2j^J 24 

, a, II oLV jJI < (437§-4_ui*i _>JI) Tribunal at Livorno and Court of Appeals at Florence, Ercole case <LJim « Jll*JI Jjk... ^ , jkit 25 
.(439— 438§§<<-u*l4 j*ltj Court of Appeals for the Second Circuit and District Court, Southern District of New York,Karadzic case. 



(428§,<_^1j £_ a^JI) !.,,.<; < (427§,<^ii t^^ 1 ) L*3LJlj ,(426 j 423§§,<^ii t^>*JI) ^ ^ ^L^pM ,Jl!uJI ^ (J ki| 26 

5aaJuJI oLV ^11 j ^restitution of money or propcrty)(431 f.c^iii ^ _jJI) ooa.i«II KU.II j , (restitution of scizxjd objects and exhibits) 

.(425§,4-^ii ) i5Ji jj>» iUjj^ts ^jj^'ULl jbil {(restitution) (436§,<-^ ^ ) ^1 j ( (432§,<^ii ^ ) 



129 BjUI .^JlAJI , \f t ? ^Slj2l i(457§,<«ii t?"^ 1 ) 50 SjU! ,^IAJI , y, ? ^3U3l ;(457§,<^ii t^>^J) 4 9 S^LJI .^jVl , W. ? ^Slil 27 
^^ll\ 28 SaUl «l_iiL2JI .-.KI-...1I ^UaJ ,<L*V {/4578<<^i4 ^ vJI^ 146 SjUI .^i Jl 



.(46^,^-ii^^JI) 15 BjUI .^iliiJI ^Kh.JI 



UjLJI LiiU j£jJ ^JjjJI ^LaJI 3.<;-,.ll ^LuiVl ^LUUI f(460§.<^ii t? . > JI)(3)25 BjUI .^JjjJI ^SLLjJI 3.^,11 ^L-Vl ^UnJI 
i(468§<<_^ ^ Ul )( 1 ) 6 BjUI , ICTR Statute) jjl <J j jjl ijiliaJI L^UJ ^LujV) p Ikdl {(467§<<^ij Ul )( 1 ) 7 S jU! ICTY Statute 
^JliuVI Bjl jVI ^iV ;(463§,<^ii £*o*J1) 6 BjUI , Statute of the Special Court for Sierra Leone^jJl 3_^UJI <^UJ ^L^Vl r UiiJI 

.(472§<<^ii t?->*ll) UNTAET Regulation No. 2000/15, Section 14 (3) <J>^JI jj^p ^ BjaJUll ^.^U 



<jj jill IJ jj ...oil 
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jfcjl^ &c <jjJ jjj i.ia'LoLLo £-fljVl (jol ^ inVl j SjLaJl'j LJ -lr: ^j's mall JJaJI oLujS j>a jj^N yj 

«LM wnfl JjI j£jj j "^.JjaJI ^ jjVvII CiLajj-ilu (^il iacllil 



^ UJ^ JJ SjLiJI <j1 Ujlio ^1 Sj£.LiJI LJ ir: Llajj Lf Ia. j J jVl <-JjJL»JI l_j^JI jl* j 

33 .SacLiJI ,(1994) 935 j( 1992) 780 <>Vl jnL tfJ 1 jlfLua IttiVil 

aII ^ <3JLLuJI LiUuAi 2^1 jail !Jj\ \y \\ a II LUoi Sac S acllll ooa ^k jjSliJI 



* UljjJ <J Jhi J1 



<L»l_Lo jVl (jo! ^ niVl j] <SjllJI ^ ftjjl ^ol jVl ^ tJ.^a J*S uMJ ^^jjIao jj nil ^.ia. ^fl J 



^jjLioS ,JjjIj_u4 ^ io3 (wilJj £A "".ylS joa-ui 5jjl -u->ll ^aljVl j^J| <^fA ja£, jj^I <J£Luuj <(_£jA.1 <_lujLq-o 



OjjjJillj <(475§,<^fc & *. ja 11)Ki ? I,ij <(474§<<^fc j^JI) LJI jl^lj .(473§.<_mij j^JI) j!U ^...■11 JAill < Jli*ll ^k 29 
^ LiUflj 4 (481-480§§,<^ £*o*H) L- 1 >J <(479§ 4 o^ £*o*H) J^'j «(478-477§§,<_« 4 i} £*o*H) <(476§,<_«ji £»>j*M) 
<(486§,<^ ^ jll)) Llyil ^.jiA. j ,(485§,c-Aj ^ J •(484§<c«Aj l^ifcP j «(483§<c«Aj ^ Ulkjlj .(482§<o^i 

6^1. II ^LV jjl j ,(490-489§§.<_xuii ^^11) Sj^JuJI ^ikJIj ,(488§ ( <-xuii l>^j--j 4 (487§ 4 4^aij ^^11) LiU-Ll 

.(493§<<^ii LJiLui jtj^j <(492-491§§, 



^j^JLuj ,(497§<^ki ^ uW^jj^ j <(496§<<^iki t^^ 1 ) W^J^ J '(494§<<^iii t^^ 1 ) uj r '?J^' ^L^j-^ «JlS*l) ^ 30 
lijb-i j^j r(503§,4^oii t^jljl) Ljj ,(501-500§§,c*uii Kj? Ijj <(499§,<_*uii o-jJ^fj «(498§ 4 4^ij 

<(508§<<^ki t^j*ll) J 1 -(507-506§§ 1 M^uii LpLJlj <(505§<<^ki t^j*") WahIj <(504§<<^ij 

,(517§,4-«ii t? . > JI) I>^-jj^j jjj 4 (514-513§§ 4 4^^^l)ljiJ^j 4 (512§ i 4^^^l)4^uiJlj 4 (511§ 4 4^ 

uJjV) j <(502§<<^ki ^ JJ>? j <(495§<<^ij ^ j^l) Ce^jVl ^.L^^in ^,^1^1 jki! i(518§.4^uij ^ LJiUi j£ j^j 



Argentina, National Court of Appeals, Military Junta case (ibid., § 519); Canada, Military Court at Aurich, Abbaye JH»J1 31 
Ardenne case, Statement by the Judge Advocate {ibid., § 520); Canada, Court Martial Appeal Court, Seward case (ibid., § 521); Croatia, 
District Court of Zadar, Peris' ic and Others case (ibid., § 522); Germany, Reichsgericht, Dover Castle case (ibid., § 523); United States, 
Military Commission at Rome, Dostler case (ibid., § 524); United States, Federal Court of Florida, Ford v. Garcia case (ibid., § 526). 



^LjV 4 (533-532§§,<-xuii Sj^uJI likJIj ,(531§,4— ^^11) Lufi ji- ^jU. 4 JHJI 4 >5l 32 

.(535-534§, 



780 jl jillj ,(537§,<^Li ^j*])) 771 J jUJ j ,(536§<<^ki 670 J ( J^l 'S^^^ll ^SU ^lall o*V) ^..U. , Jll*!! ^k 33 

^^Ji) 1193 jljillj 4 (541§,<*uii 820jljillj ,(540§«4^uii 808 jljillj ,(539§,<-*uii ^^1)794^^ ,(538§«-Cxuij 

^j^JI) 193/50 jljlll oUJI l : n^\\ i(546-543§§,<^il ^j^lj ) V-^J ^SU ylall C^Vl ^.U. i(542§«<^ki 

LcJ ,V, ,V,I ^iJI pljjiJI ^laJ ((548§ 4 -Luji ta.j*!!) (1993 ) 808 t >Vlu»U*jl 6* 2 ai^luS jjjSiJI ,S,i->l.ll r UJI o*-Vl « (547§ < 4^uii 
^hiJI j^jisll <( 1 994 ) 935 o-Vl jl jilL^ .V.l ^U) ») j^JI <i^J {(549§,<^ki ^ ) ^lliJ) j^Hi\ . ( 1992) 780 c^Vj 0 I ^i] 

.(550§ i ^ t?k> Jl) 



ICTR, Akayesu case, Judgement (ibid., § 553) and Kayishema and Ruzindana case. Judgement (ibid., § 554); JI^aII dbf" 34 
ICTY, Martic case, Review of the Indictment (ibid., § 556), Karadzic and Mladic case, Review of the Indictments (ibid., § 557), Rajic 
case, Review of the Indictment (ibid., § 558), Delalic case, Judgement (ibid., § 559), BlaSkic case, Judgement (ibid., § 560), Kordic 

and Cerkez case, Judgement (ibid., § 561) and Krstic case, Judgement (ibid., § 562). 



L«l >j ,(479§ i <^ii £*o*M) j^'j <(476§ < <^iL ^^Jl) o jj^l^lj ,(474§«<-«ii ^ >JI) LJ1 ji^V ^ ...■« JJjll * JUaII ^k 35 

^U.ll j ,(488§«<-ujS I ej— j 4 (485§,4-«ii ^ Lj^ij «(484§ 4 <^ii ^j*Jl) IjlLjj^j ,(481^0§§ 4 <^ii £±yA\) 

j(519§,<-ii t^jlll) Military Junta case .i^L ^31 Jabil^VI US^. 'u^-jVl i(491§ < <^ij 5, ^'.11 jjLV jJlj 4 (489§ 4 <^» t^j*H) 

Federal Court of Florida, Ford v. >5ja3 Jl oLVjJI ;(524§,<^iii ^>»JI) Military Commission at Rome, Dostler case «S*i»i«JI cjLVjJI 
((530§ 4 <^ii ^ Qhi.^LJ ^jjUJI j ((535-534§§ < <^iij ^ ^LV jJI l^jU- j l (526§.^iki ^ Garcia caje 

.(559§ 4 <^iki t?'^ 1 ) ICTY, Delalic case, Judgement <LLJI LiiUi j£ Jl4 ll oSli^Jl US^JI 



,LiU1 ;(488§ 4 4^aij ^ I^-jj-^j 4 (482§ 4 4^ii ^j*JI) ULJlj «(475§,4^aii ^ K_> ? 1.l ^....ll JJjll .JllJI Jx^ ^k 36 
ICTY, Delalic case, Judgement <L>LJ1 LJU^i j£jjJ <J jail <*£a_»J1 {(523§<<^iii ^a.jJl) Reichsgericht, Dover Castle case 

.(559S.<-ii ew »ll) 



^ jJI) ^lliil Sjikll 4 50 SjUI , ? ^llisl <(457§ 4 4-yii ^ jJI) H^lliil S^ikll , 49 SjUI «JjVl , i,n ^Jlial 4 JHJI ^k 37 

OiliJI S jiMI « 146 SjUI jl) , iJLi3l :(457§,<^ij ^>JI) V 1 ^ 1 s ^ ' 129 SjU1 ' V'? i(457§, 

(3) 25 SjUI ^iLi^JI Jl ^UuVl r LkUI ((458§«4^ii ^^Jl ) 28 SjUI /Uliill cKh.JI ^UJ ^UV 3Jli3l f(457§ 

^ jJI) Statute of the Special Court for Sierra Leone, Article (1)6 Ojlil j^-J i^UJI L^UJ ^L^Vl r LUjJI •(460§,<^ki t^^ 1 ) 
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38 




LaaJI 4^Ti i Ufl'fl i (j ;1 ^ jV CjVjL^-o Lol[j .JjLfl J^oJ t-O^. lj^jjj aJ JL*. ._i <Lfcpljj 



<a*jVj (<jJj jJI II 4 n\\ ^^uL^uVl a,IJojJI jn'nj. SjLijbJI <LaJ jjpjxa j I jj mm I 

j j-aljVl plLsj SjLiJI ^-Jj j J jJc < 15/2000 aJflj ^.aI jJiJI jj <ij" .-i S.Wiall A-o^U <LJUnVl 



LaLjj m>"J| ^yoa j (j^ujj .dlldJ tljVjl-a^o (£j^3 Lodlfc j] f^^lxfl im i ajI^JI aJjft did^j Lodjn t-j^JI 




^ a^SJI , 43 JioiJI <c pliJI Mkoll 




^L-Vl t(467§,^ij t^^ll) (1) 7 5jUI ICTY Statute 3i.LJl Li^L- IJjdJI l^LlfJI ^^*U ^L-Vl f UiUI i(463§ 
UNTAET^l^U) ^ 2 jaJUJI ^!>U IJlilrt I SjIjVI i^iV i(468§< ^^Jl ) ( 1 ) 6 S jUI , ICTR Statute Ul j^J 3J jdJI LiLiaJI 
f (477§,^ij t^^ll) laiSj .(473§,<^ii t?'^ 1 ) ^ J^^' {(472§,<^ii t?'^ 1 ) Regulation No. 2000/15 , Scctionl4 (3) 

,(490§,<^ij ^j^JI) 5 ^-.11 «i**JI j ,(487§«4^1i ^W-b <(486§,^ij t^l) l^i>l ej^j «(483§,^ii ^^1) UJUxjIj 

jl jill j <(536§<<^ij ^ jJl) 670 jl jiJI <5JaJUJI ^^J ^UJI (>Vl ((531§<<^ij ^ ^Jl) Llii ^L- o 1 ** t(493§*<^ ^ ^III) Li^L- j£ jaj 

820 jl jiJI j «(540§«4^1i ^ j*l!) 808 jl jjJIj ,(539§ < o-ij ^ j*ll) 794 jl jUlj ,(538§,4^1i t^j*J)) 780 jl jUI j ,(537§,<^ii ^ j*JI) 771 

.(542§#<-iit^j*ll) 1193jljill Ji (541§ < <^ii t? .jJI) 

ICTR, Akayesu case, Judgement (ibid, § 553) and Kayishema and Ruzindana case, Judgement (ibid., § 554); ^ 

ICTY, Kordic and C erkez case, Judgement (ibid., § 561); Croatia, District Court of Zadar, PeriSic and Others case ("persons who were 
in a position to issue orders for combat") (ibid., § 522); ICTY, Martic case, Review of the Indictment ('^persons who, through their 
position of political or military authority, arc able to order the commission of crimes") (ibid., § 556). 

UNTAET iSk jAJI jj*p ^ 5,^-Jl SjbVI f(460§ ( <^ii t^^ 1 ) (^)(3) 25 5jUI IjlliaJI 3,^,11 ^L-Vl fUiill 39 

.(472§,<^ki Regulation No. 2000/15 , Section 14(3) 



IdiJ^Aj ,(51 18,4—ii t^-j*JI) jjj ,(507§,^*j LiUlj ,(501§.4-jj £a.j*JI) K J? I,. ^Ujj_i3 ,Jli*JI ^1 40 

.(5I3§,<^ii t? .jJl) 

.(513§«o«ij t^j^JI) \SA >»j ,(511§tCui3 c*>*JI) t(501§«Oiii3 t^^JI) <iUjj^i .JUJI .jkil 41 



<jj jill IJ jj ...oil 
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^jIj^. <jj i in Of^^* SjLUI jj^ ij J£ 3jjLill 4 j alt ill <_j>=JI J*J Cjj^. CiU^L=u» 5j£ CjJ^j <L> uL*uVl 



42 



ij£, SjLSJI ^-Jjj mo ^ic JjdJI {y* JJ£. CjLjLjj-iiiJj t^Jj^ < < if. pi ajUlj <^5j*S mall J-JdJI £y* £j\ t _y<n*Mj 



46 



^Sj^j^JI LuijUJI^I j^. <il j^jljLi^J Jfll jjx. UI.moII oUljllL iiLdJI L^jUJI 



.<JjjJI iUI.,iftll oUljjJI ^ <j£j>J1 t«fjaJ1 SdtUJI a j-A jU^I p moll ^>"u1 



47 



3LU:I <JLui*^l US .15 /2000 j-iJI j^o-P S a^JI ^oSU <Jl_inVI Sjl jVI ^j^' jf^J 

oL^jijuJI J^U. Jl jlo* fJ VjOJI jlL ^ I mull ^Uljlll ^L^Jj^JI^I j^JI SOcUJI ftdA 

.^JjjJI ^l^JI l^oW y-^LuVl f LMJI 



United Kingdom, Military Court at Wuppcrtal, Rauer case {ibid., § 656); United States, Military Tribunal at JlUi Ja-^ ^ 
Nuremberg, Von Leeb (The High Command Trial) case (ibid., § 657) and List (Hostages Trial) case (ibid., § 658); United States, Supreme 
Court, Yamashita case (ibid., § 659); IMT (Tokyo), Case of the Major War Criminals (ibid., §§ 693-700) and Toyoda case (ibid., § 701). 

t*-j*JI) 28 SjUI ^Li^JI 3.<;->.l1 ^L.V! ^Iklll ((569§,<^ij t*-^ 1 ) L 1 *^^ ^J 1 -^ 1 r ( 2 ) 86 ' Jj^ 1 (^^V Ji^ j^jjJI 43 

.(581§«<«ki ^^Jl) ICTY Statute, Article 7(3) 3JLLJI Li^U iJj lil^JI U^JJ ^-L^Vl r Uiill i(574§ 



ICTY, Martic case, Review of the Indictment (ibid, § 705), Karadzic and Mladic case, Review of the Indictments JUJi J^e— ^ 44 
(idu/., § 706), Delalic case, Judgement (ibid., § 707), Aleksovsfa case, Judgement (ibid., § 708), BlaSkic case, Judgement (ibid., § 709), 

Kunarac case, Judgement (ibid., § 71 1), Kordic andCerkez case, Judgement (ibid., § 712), Krstic case, Judgement (ibid., § 713) and 
KvoSka case, Judgement (ibid., § 714). 



l^jU/UJ jks) ;(618-6l4§,<^ii t*o*J!) ^11 j ,(613§ < ^i: ^^1) 5,^".ll ^..,.11 JJJI ,JlA*ll ^ 43 

LJlk»L> .(6331-^ii c^>»JI) Lu»j jij < (625§,<^ij ^ .(6231-^-ij ^ uL»-ujjl ^L^^j i (669§-<-mij ^ LJlk»| 

Ji>-Jlj -(643§ ( 4^ t^^ 1 ) W^W-b '(640§,<^ii t^-^ 1 ) >*J '(638§<4^ii: ^ >Jl) ^lj ,(635§,<^ii t^-^ 1 ) 

.(606-604§§<<^ii ^ j*J]) o^lSd) j .(645§, 



205/49 jljUlj.^SO^^^iij^JI) 115/51 j« 192/50 j« 143/48 CiljIjiJ I ,5^^^) oL^) i^*^) , JllJI ^ ,jkj) 46 

.(683§,<^ii ^^1)77/1994^1 jill ,5,^1.11 ^.SU l^llll ^L- 3^1 jji^ ^iaJ f(681§ 



ICTY 5i»LaJt Li^U jijJ iJjJI lj5LiaJl 3.^.11 ^-L^Vl ^Uilll {(574§,<^ij t?--^ 1 ) 28 5jUl '^J^ 1 ^ L ^ 1 ^L-Vl ^Uilll ' 

i(582§.o«ij t^>^() (3) 6 SjUI , ICTR StatuteUI jjJ iJjjJ) ^li^JI U^JJ ^L^Vl ^Iklll i(581§,C^ t^j*JI) (3) 7 SjUI Statute 
SjIjVI ^kiV i (577§,<^ii ^ Ul) (3) 6 SjUI ^Statute of the Special Court for Sierra Leone^jJI 3_->UJI 3.^^.11 ^L^Vl 

.(SBSitCuij^jAllJUNTAET Regulation No. 2000/15, Section 16^3^1 j^^jS,^-.!! 3Jl£LiVI 
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<-Jjj <hq1j-lq (jl <-Aj1 mil Lii^Liu^£ jjJ 4jJjjJl 4_jjLiaJI 4a^*^ all dilj <ojy*S J ^yi^jift j\ mih ^^^.aYjfc 4j *<afl 

48 .<Jj^l 4^U ft |l cWjiiL, jLub U ^ L^jI ^ jjl Oj^l ^ <SjLU1 

49 .l jjlj^J <Jj jJI 4jjU^J1 <n\-* nil pUl JjJLflj LLAS Sac ^ SacLiil ftdA JjStiJI 



U£ 5 °.jjjl fll mil ^ <"i ^"ijl <<±i\ u^flll CjUI^VI jLui £>C «L^jl-k Jl3 JLoT.1 ^jo <-ij^o 



j[ < 2002 ^LjlJI ^ 3^ 4\ J\a ^ 4^3 j-^l jjaju ^ J-? 5 ^. 1 ^LkJl 4U£^»JI t q^SjU 

51 .. \n> cLsUjI K jlAaJI 3 SjUI LojtdiJjlcljj 4^5 j_iJI ^l^fj ^ >^l 



<JLaAV Li^lo pliaJl I aai> m \>S£A\ Oj^m,«ll l^I'iM.mVI ^j^j , 1995 ^ UJ1 ^ ^ 4j , o a 



53 .4^ jiLUj cUI j^Vl jLki ^jL^ Jail j ^ >* 



fkl_*JI jjjl fll mil ^ 3fljfl^ II Ji uu 5. Wiall a-aVl 1 JJ>&J Mill IdA 45ji.Vl oLujjLaAJI J a unj 

OfJ jj... ft JJ <^I^JI JU j^xiaJI j^d^lJ ol jkk jUJ5l r.l.Va 4^L^5J1 ^U^UJi^ JljLil tfdJl ,1993 

^.jjj-ujjdJI JIaJI ^j^j Jjjj*> Jrtll ^ol \ itiVl 




4jjLu»S ,3^1 j-^ ^ i£j «<-ijLUI 4jaJLaJ1 i_j^JI .-ih 4jjLu»S j-ui SacLUI aoa jj hiqI (^j^. oiJ 

UJ^J L)1 UJ J <4\JLlll LLilll ft hQjj IdAj. I Jjljjj <AjLuJI Li^Lu j£ j_J J n j I j dJ 1 ^nnl'^ll ^ 




^"Liajl ^Sj Jj < ^ -a ^j^n.ill jljiVl V> aJI ^1 VjJ- 1 ^ ^ V .A^^N aJ>V^\ aV>\ ui (1) 



j) mj£\ 4j ,^fl ^ IjjgJl IdA Idjlj^J 4jJjdJI ^jjLl^Jl 4o*S-fc oil CjcUocI SjLiJl mo ^Lui! ^jj'i, \ a 11 



UljdJI a^L^JI ^^^nlll^l 4joo^1 Lo^ , 1999 fUJl ^ U ^13^3 \ * :m AS 4y^a ,1998 f UII ^ 
^Ll^JI 4^^o1l ^LuiVl f U^JI ^ Jjj US 55 . 1998 f UJ1 4j M ^ UiUJI Li^Lu ^ jJ 

^o^^nll j cldjl JJJ <SjLJI LiiU^i j£ jJ Ujm>»>H pno's^oll V^LuiVl ^xklll j 56 .<Jj^l 



^ ^Jl) lCTY,Hadzihasanovic and Others case, Decision on Joint Challenge to Jurisdiction UjLJI Ui^Ui iJjjJI ^SllaJI .11 48 

and Others scase, Decision on Interlocutory Appeal Challenging Jurisdiction in Relation to Command Responsibility, 16 July 2003, 

Case No.IT-01-47-AR72, § 57 (Disposition on the first ground of appeal) 



Kayishema and Ruzindana j ,(702§, 43 J-^iJI /(/ iliJI .iU.ll ICTR, Akayesu case, Judgement I jjl j^J jjJI liliaJl .11 jbil 49 

. (703§-<-*i4 t?->»JI) case, Judgement 



.(661§,<^iii Federal Court of Florida, Ford v. Garcia case ,So^uJI cASi jjl 



50 



.(654§ i < JU< i4 Ad Hoc Tribunal on Human Rights for East Timor, Abilio Soares case ,1j.,ol jaij 



- 1 51 



.(650§,< J L J< i4 ^>»JI) Court Martial Appeal Court, Boland case 



52 



(690§ 4 ^-ij ^jaJI) UN Commission on the Truth for El Salvador, Report 34 



Kayishema and Ruzindana case, Judgement «(702§«< ...Vi ^.jaJI) ICTR, Akayesu case, Judgement Ijjl j^l \A jaJI ^S1>>1) 1«£*_JI 55 

.(707§,^ii t^j*JI) ICTY, Delalic case, Judgement W»^->j^ Vj^l ;(703§,^ii ^^Jl ) 



.(574§,^ij ^^J! ) 28 S jUJI ,^JjJI liLk>JI 4,^,11 ^UVl r U&UI 36 



490 



^n.tll oL^JI c^j^JI J*^ US "/'superior" '"LlL» ^jVl" ^1 j^Ui^j <oj^Um^ *-*=»L=JI 



] j^oJI llft'jsl ji j .«gJj>^ 4ail£ (de facto) <jJii>JI j^LUl <J oj^ 5 j -(de jure) o>»LUl 



61 .UjaJI A^Ll^JI <^ n \\ ^LuiVl f Uilll o» 28 S jUI ^ L^l j S jSiJl 0 ,&*Zj 60 



"LaLia ^JjjVl /aSUJI o^j 65 <"^U AJi ^ ^ Jj^JI ^ ftJJ ^ri o^'Vj^'"LL5- £ijV! /^UJI 

.<jjjjjajj| A_fljJuaJI aj flo <^ ml titl nil ioll ftjjfc u i->j"j ^ <li^JUo ^ JC ^Ji I jM^^. IjjLflJLa 
^JjdJI ^AjLlaJl 3 ft^ n 11 (^.uiL^iVl mill SjLlJl j;i£ ^^LoLia ^ijl ^aJ 3; ,<nlLj 



ICTY Statute, Article 7(3) (/iiJ., § 581); ICTR Statute, Article 6(3) (ibid., § 582); Statute of the Special Court for Sierra Leone, 57 

Article 6 (3) (ibid., § 577). 

i^jcljjlj < (610§«CuiS ^ J* 11 ) ^j-Jtj ,(599§,4_« 1 ii ^ >JI) liJ^ij ,(588§ 1 4_« 1 ii ^ >JI) K J? l.l^ ...ill JAJ! «JIUI 38 
,(641§«4_«ji ^ >JI) liJ^ij < (634§ i 4_«ji ^ >JI) LiLJlj ,(633§,4_«ji Lai _>ij ,(622§,4_«i, t*-j*H) Lu «(629§«<*»ii 

.(637§,4_^ ^j*!!) .(631§ ( ^ ^>JI) 



ICTR, Kayishema and Ruzindana case, Judgement (ibid., § 703); ICTY, Defa/ic case, Judgement (ibid., § 707), JlA-J» ^1 39 

Aleksovski case, Judgement (ibid., § 708), Blalkic case, Judgement (ibid., § 709), Kunarac case. Judgement (ibid., § 71 1) wdKvocka 
case, Judgement (ibid., § 714). 

ICTY, DelaHc case, Judgement (ibid., § 707), Aleksovski case, Judgement (ibid., § 708) and Kvockacase, .JlAJJ J »■„ ^k 60 

Judgement (ibid., § 714). 

.(574§,<^ £*o*Jl) 28 5jU1 ,<J jjJI S^ 1 ^ 1 <^«dJ ^L^Vl ^Ikill 61 

ICTY Statute, Article 7(3) (ibid., § 58 1); ICTR Statute, Article 6(3) (ibid., § 582) and related case-law (ibid., §§ JL**JI ^k 62 
702-716); Statute of the Special Court for Sierra Leone, Article 6(3) (ibid., § 577); UNTAET Regulation No. 2000/15, Section 16 (ibid., 
§ 585); Canada, LOAC Manual (ibid., § 591); Cambodia, Law on the Khmer Rouge Trial (ibid., § 628); UN Secretary-General, Report 
on the draft ICTY Statute (ibid., § 685). 

t*>JI) laaSJ JJjJI i(569§.<^ ^ (^VL UjL^I ^ )(2) 86 S jUI « JjVl J> jS jjJI - Jli*JI ^k .jliil 63 

,(613§,4_«ji t*->JI) ^ikJIj { (610§,4_« 1 ii ^jJI ) jjj-JI j .(eoil.^-^ji ^j^l) I ,(599§,4_« 1 ii t*->JI) l^jvij 4 (591§ 4 4-«ji 

Ad Hoc Tribunal on Human Rights for East Timor, Abiiio Soares L ...y. jj^l '.(618-617 j 615-614§§<<^ ^ ^J)) 5,^".*11 cLV jJI j 

.(654§ < 4_u 1 ij ^a. j*J1) case. Indictment and Judgement 



,(587§,<_«i, LJ1 ji-V ^...ill JJjJI i(574§,4_« 1 ii ^j^l) 28 SjUl .^IjjJl ^liaJl 3.^-. Jl ^L-Vl ^IkUl ,JHJI ^k «jkil 64 

Federal Court of Florida Ford v. Ia^W cLV jJ! !(601§,<^ ^ >JI) IjALj^j «(591§.<_mki j*->JI) la^j ,(588§,<_mki ^>*JI) Kj-? Ijj 

.(677-676§§,4_« 1 ii t^>JI) iLV jjl L-jLv. t(661§<-4— ii ^>J») Gcrcw core, Judgement , 



(693§,<^ii t*->JI) IMT (Tokyo), Case o/f/ie Major War Criminals > ) ^jjJI iiji^*JI U£*_JI ,Jli*ll ^k 65 



(629§«Cuiii ^a. j*J|) Crimes against Humanity and War Crimes Act «Jli*M ^ .jki) 



..166 



(574§.4^1i ta.>*JI) 28 5jUI -Vj^ 1 V 1 ^ 1 ^IkiJI 67 
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J u° J^d" hk* ' V jiJ < 1999 ^.LsJI ^ L\^^^U^A<> ^ lailjjJ ^JjJI ^lA^JI 



■ Qj^j^ mall joi: a J tail 4 i nolL file. 



1JU Jj^j Jl <^L^J1 <o<^oll ^Lu.Vl f Uaill JjVl ^L^VI Jj£ jhj^JI ^ ^Vl IdA Jj^j 

<4jjLi^il! j <"llj ^Jl iljL&aj nnljj <tgj^ mail ^J-J jJl ol ij'rt jj^ll ^Jj I -tojl jljJi all 

oj^liil ^ >VI ol£L^VIj ■ y» ? 4ow„ ? 1l ol£L^VI cJU± ^liiJI U 70 . tJ >1 



71 . 



.SjLUI <_Jj^a ^LuiVl 1 jaJI I ^ ,(1992) 780<>Vl 



^ <^>1— Li^Lui jt jJ ^JjJI <jjLi2iJS ,2000 ^LmJl ^ Jfl&u^ ^3 l fl -<~ 



72 H 



<JjJ1 <^lA^JI U^oJI j^jLuxi < 1998 ^ jaJ^u** <j in» .^U^'UJJAN (5) 



73 



Sjjj_fciJLj t^jiifJ (j^ ' 2001 ^L«JI ^yflN^ ilA 4 j tpj ^ oil i'i to'S <i_i^. (J -qj^ ft^ < i*i ni o 11 <jSL«-o 




74 ."Jalj A-iVI 4jUr ^ ^oU I jL± \ \ "j Jj oVamII ^ Ij^ajlII J"ULL» jVl ^ 



I iljl Inl tnll <Jt niolU JJjij ^-i^J liil jj <«Lojj^ jl £-1oj 



75 ii- 




. (703§«A_«ii} t>>*JI) ICTR, Kayishema and Ruzindana case, Judgement j^J <J j^l oSLiaJl U^JI 00 

£*>»]l) (*3) (^)jp) 0) 28 5jU| '^J^ 1 V'M' ^^•^■11 ^L-Vl ^UiiJI i(570§<<^ t^>^l) (1 ) 87 5jU( ' Jj^ 1 cf^? 1 Jj^ ^JJ^ 1 W 

.(574§,<^-i: 

,(727§,<-uii t>>»JI) uf^j «(726-725§§,Cujj t^>»JI) Ul «(724§<Cujj t^>»JI) ue^J^ 1 t^/'-H JJaJI , JUJI ^ 70 
t (732§«Cu^ ^ jj jliLJI j - (73 1 § ^j^JI ) pKjn.jJ) ^JJ4^> J ' (730§,<^xil ^ j*JI ) L^jl j ,(729-728§§ ,Cujj ^ j*Jl ) I j 
t^l) u^liilj 4 (737§,<-«ii ^j^l) jj^j ,(736§,<^ii ^^1) , (735-734 §§,<^ii ^^1) loilj^j f (733§ f <^iL ^^1) LiUlj 

5,i^-«ll cLV jJIj ,(742§,<^xi: ^>*JI) jijSj -(741 j 610 §,<^xil t^>*JI) j .(740-739§§.<^ii: ^ LX^il vJ^J '(738§,<^xil 

LiU^j ,(630§ 4 <-L-ki .(729§ 4 <^-kj loiSj 4 (621§ < CL-ii t^>»JI) Of^jVl ^Ltij-iij ,(744-74 3 §§ 4 CL-ki 

^LV jJI i^jL^ j ,(647§,<^ ^j*!)) S.i->-.JI <iLV jJI j .(646§,<^ki ^j*!)) Lolj^jlj «(746§<<^xi: ^j*!!) j <(745§,4^, ^ 

.(753§<CL-kj Li^- jijej f (752-750§§«Cujj t^>»JI) ^^-»H 

.(754 j 689§§.<-uj} £^>*J1) UN Commission of Experts Established pursuant to Security Council Resolution 780 (1992), Final report 71 

.(709§,^iL £*o*ll) lCTi,BlaSkic case, Judgement .U+LuA I Li^ jtjJ LJjJI i^^l 72 

. (707§, <^xil ^ j*ll ) ICTY, Delalic case, Judgement 73 

.(714§.<^, t?k> JI) lCTY,Kvocka case, Judgement 74 

.(757 j 709§,<-u,xi ^ j*ll) ICTY, BlaSkic case. Judgement 75 



<jj jill IJ jj ...oil 
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j f^ill , 43 J^xiJI jK*JI 




.<jj jjJl jj£.j 4J jjjl ^Imnll <2»UljjJI 



^ja^Ai ^aLV^\ ^ui\j\\ 

^aU\o 3 ?J TiL^ ^ j ,(139 Sj^UJI ^1) ^LcojVI ^ j jJI f 1 j^-I ^ .-i^l jil <> SjcUJI <>1a Jjjjj 

jjl jjjaJI lj[ t^c LcUj nil V Mr >al jl <^LLaJ LajLa* ^1 SjcUU 



76 



.glksVl >*l j VI Ju "J 



UUdJ ^jajL^Ij 4hA ^"o^u ^1 Lui jLuJl j jj ,LikJI ^1 jVI 3->^; ULllJI Lui jLuJI liL^VLj 



(JjLjLjjj <<IjL*jj <<jj^ inf. CjLjjjS <c_jj^ «L<§_jj_^, i_jI£jj| mj 4j1 jl jj£. 4_j| ubl^JI ^j-a 

.S jjfclfc Jjill UJ 

.4jjL j ^jjL^oS ,jjI j_lu ^ sacLSJI a 1a Lr l£. jj£uJI isy^ j 

<d] ^ ubl^JI <Lojj^. cj£jjj (_£jJl jj-O-ll (j! 4 5j5*w <j>i-uaVL> << injLa.aJI oIa £>jjjjj 



SafcLSJI jkjl) <aj>?JI tills jV^l* j^Sjj JULj <^Uj£ ^Vl 11a ^im.j yl ^Ja5 ...j V ^ >>U jj£ 

.^Vl 11a Jl. ^1^1 f at ^W'j ^jjl '(155 



Belgium, Court-MartiaJ of Brussels, Sergeant W. cose {ibid., § 820); Israel, District Military Court for the Central JLUI .jliil 76 
Judicial District and Military Court of Appeal, Ofer, Malinki and Others case (ibid., § 825); Netherlands, Special Court in Amsterdam, 
Ziihlke case (ibid., § 827); United States, Army Court of Military Appeals, Calley case (ibid., § 829). 



,(770-769§§«.U-ii t*^) ujj-^lj «(767§,<--ij ^>*JI) Kj? «(766§,<-«ij ^ -H-V ^.mll JAill « JLU1 t> 'J^ 1 

< (774§,< J ^. j^l!) jjjLiLJlj ,(773§,A^iij ^ ^1)^1%^ jjl ^jj^^j ,(772§,A^iij ) j .(771§<<^ ^ j^l)) IjlSj 

IjiLXfcHJ <(778§ 4 <-«ij ^ >*J «(777§ 4 <-«ij t^^*ll) '( 916 J 776§§,<-«ij ^>»JI) UiUflj <(775§«.U-i5 ^>»JI) L^i >j 

<(785§<<-«*j l^-»W Kl**ll j .(886 j 784-783 § §,4^. LJ^jil vJ^J <(782§,< J ^. I^Ijjj <(779§<<-«*j 

^^Jl) LJLjil ^j^j .(803§,<^ii ^.j^ll) UjUlj ,(796§,<-«ij ^j*!!) K..-> 1. ^*L^>A3j -(788§,<^ t?^ 1 ) Sj^JuJI ^LV ^Jlj 
LjL^L, ,(843§,<^, <(981§«<^jj ^j*!!) Ji+U U5j*Jl i^jL^lj ,(932 j 816§§,^ii LpW^b '( 814 § 

^jill ^UjU-j ,(839§,<--ij ^>*JI) uJjVlj c(838§,4— i3 1?^ 1 ) L^LL^b <(984§,< iJ ji ^^11) Jjil^l^LiLjj ,(845§,<— k3 1^^ 1 ) 

.(987 J 840§§«CuJi t a.j*ll) 

Belgium, Court-Martial of Brussels, Sergeant W. case (ibid., § 820); Chile, Santiago Council of War, Guzman Jll»l! - ^ «jki| 78 
W Oz/jera case (ibid., § 822); Colombia, Constitutional Court, Constitutional Case No. T-409 and Constitutional Case No' C-578 (ibid., 

§ 823); Israel, District Military Court for the Central Judicial District and Military Court of Appeal, Ofer, Malinki and Others case (ibid., 
§ 825); Italy, Military Tribunal of Rome, Military Appeals Court and Supreme Court of Cassation, Mass and Priebke case (ibid., § 826); 
Netherlands, Special Court in Amsterdam, Ziihlke case (ibid., § 827); United States, Army Court of Military Appeals, Calley case (ibid., 
§ 829). 
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155-154 SatliJI 



0 £ 



<cLL[ (jJ-uij jjaII ^1 ^ ^Ujj^ilJi ^^aS&ttJ <^l>?. 4jJj $-lua <±x jjLiJI >al jVl <cU=4 



C-iJJ 



<uL jJI Cjlatjj nnllj dil jnVsll^l j[ m in VI I OA fXd3 Sj.W ft 4_ujjLao <j1 ^^lc >L*j <j] 

J j ail 4->lmr,H cl jUI Jl >flL ^LJ\ Jl^u Jl*33 S^LSJI 6 OA ^1 j^iu ^1 <aiUxflJI j^JIj 




UjS j <{805§<4-u*ii t^^JI) OJj^ 1 J '(804§,<4-u*ii ^1 j .(801§,o«il ^?.>JI) j «(799§,4_uii Lpl jj^ j < (798§ < < J «ij 

fc* J>WJ .(809§,4^ ^ ^Jl) ^U^SLj ,(808§<4^ii ^ j*JI) b^y, j .(807§.4^ii ^ ^Jl) LjJU j ,(806§.4- U ii: ^ j*JI) 

.(842§<«Uuij 

.(834§,«Uuii ^ >JI ) j-=w. j «(833§,4-uji ^^Jl ) LjSj ,(830§.4 J -ii ^ ^Jl ) 0^ jVl L-jU* jfeil 80 
£?. >JI) UL—Ij «(812§«<— ii ^ ^Jl) IjiJ jjj < (794§,<-«ii ^ >JI) I ■■..-,11 j ( (792§«4 J -ii ^ CiL^Sj ,Jli*ll Jjj— 4J fej| 81 

.(844§jki! c^J «813§,<^ii c^j-Jl) jjj .(833§jkii 



jill <J jj .noil 
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82 



oVK j^JJ Jj j ojLu»1 j moll I jUicI i_jL-uil cicjjj j3 j . jjij <jjiJ jdJI Qjjjj^ 



4-uijUJI d j£l aS j 84 .<aj jjLa JJ£ L^l ^1 ^Jl JUiVl ^ «J jj .noli j j |J ^..loHpl 0^ 



<jiij*]l ^JLukil <ftLj jl SJa. ^aJI j cgjjfll in VI ^jJjSjj jjaJI J Laic I j^JJ ^jl ^jJI j^-cuLo >LidJI >oJ^aJI dla 

.IcLaj jLiu V LkJI >al jVl'ol Uali- ^sM Sj*UJJ 

<3 >All ^ SaaAoJI f*SU SJUltfl SjbVl <^SV j OjaJI j^J i^UJI <^Jl j Jail jjj <i_>LuJI 
<*U*i: <JjjJI U^ll ^L^Vl ^Uilll ^ . J^LilJI ^ ..Lj^l j j2j 85 . 15/2000 

86 .5 ^Vl lie jj^lo cul^ IjIjI j^VloW jq^ mil I^Lij JM^ V >ol jVl 

>ol jVlol ^ ^U^i-SU ^j^ill pUi^VI o^iu <^>»VI <^U3VI j « vud*ill <_^aUo <^Ug1^3 US 

^LS <^Liu >aVl ^ ^jJI J*a1I ol fi*^ ul <^ ^ j] 

>uoic J\ SjLiVI 6jJ 'Cj^S- J^lO ^1 ^Jl c>o ^ IIa ^1 <^Lj 




83 



^4 ajjjJI ^.jl^JI l^JI jl!u* i(855§.4-uii 8 SjUI . IMT Charter (Nuremberg) ^jji ^JjjJ) ^jl^JI 4.^11 jUb* 82 

.(863§«-Uuii ^^1)6 5jUI « IMT Charter (Tokyo) j£ jL 

.(856§,<^ij c^jaJI) CDDH Ul„,Ji cUl^iJI J^kJI ^iL^VI ^jjJI OjiLiJl jLjJI ^>JI 3^jL^ jkil 

^ jjj) ...<:» II j .(984§«4-uii ^ jJ!) Jtjil «(977§«<^ii ^ jJI) IjiS j .(974§.<^ili ^ jJI) o^jVl cbU. .JfcJI .jkil 84 

«(997§,«Uuii ^ jJI) Ljj^i j ,(995§«4_«iki ^jJI) LiU^L> ,(992§,«Uuii ^jJI) l^il jjj < (991§,«Uuii ^ jJI) gejjiil j «(988§,«Uuii 
.(1006§«o«ii j^jJI) ,>JI j .(1004§«<^ii t*o*J!) ^1 jjjl j «(1002§.<^ii ^ jJI)S,w-JI ihV jll j .(999§«<-ii ^jJI) Sda^JI <1L^JI j 

ICTY <ijLJ| Li^Lui <JjjJI ULkaJI i^.ll ^L^Vl ^Itill i(860§«<^ij ^^Jl) 33 SjUI -<J j^' V 1 ^ 1 <^-^«" ^L^Vl ^Itill 85 
{(STOI.^-uii ^ jJI) (4) 6 SjUI , ICTR StatuteljIljjJ ^JjjJI ^LiaJI l<X-* n \\ ^Lu.Vl ^IkJI {(869§,«Uuii ^ j^l)(4) 7 SjUI Statute 
SjljVI j(861§««Luiij ^ 6 SjUI .Statute of the Special Court for Sierra Leone Ojfll j^J <-aUJI <^-^«H ^L^Vl ^IkiJI 

.(873§ < 4_«ii ^ jJl) UNTAET Regulation No. 2000/15, Section 21 ^>iJI S,^-, n ll r «»U VJUaVl 



.(8601.4-uki c^jaJI) 33 SjUI .^JjjJI ^b^JI 3*^ nit ^L-Vl ^UiiJI 



86 



Inter- American Convention on the Forced Disappearance of Persons, Article VIII .'(857§«Cuiil j^jJI) 2 SjUI <^ujaill 3-^Llo 3jjUj| 87 

.(858§,4-uii t?>> JI) 

«(889§«-Uuii I j «(886§ < 4_»uii ^ jJI) LLjit vj^j '(881§«-L«iii ^ jJI) LiUV ^...il) JJjJI .JliJI <jkil 88 

j «(904§<< JJ iij ^ jJI) o"Jj^u cbtj^is j «(897§«Ouii ^a. jJI) Li^Lu jt jjj .(895 j 893-892§§«4-uii ^ jJI) Sd^lJl cLV jll j 
jJl) ji j ,(919§.-Uuii t^j^l) jl>Jlj < (918-916§§««Uuii ^ ^Jl) LaUl j ,(913§.4-uii ^ jJI) L^j^Lj ,(910§«<«iii ^ jJI) 
<(936§«<^iij ^ jJI) j-uyj— j «(931§.-Uuii ^ jJI) Llii jLn j <(929§««Uui: ^ jJI) Ijil jjj ,(924§«-Uuii ^ jJI) IjiljAj f (923§.«Uuii 

.(941§,4-uii ^ jJI) LiU-i jcjjj < (940§,4_*uii ^ jJt) ^1 j 

jJI) pKjnn jjJI ^jj^a. j < (877-876§§ < -Uuia ^ jJI) lj^ j ,(875§ 4 4-uii ^ jJI) (jjjxoliU ^..,.11 JJjJI ( JliJ| Joj_ui 89 

^ jJI) Jjjl jjl j ,(898§,<^iij jJI) LjLll CiUjjA! j «(887§«< J ^jij ^a. jJI) Lijjii jla. j <(885§<<UuAj ^ jJI) jj^j .(879§<<^j 
I j^l jjj ,(927§,4^iii jjjjj «(925§«-Uuii gAjJI) IJil^Aj «(920§r-L«iji g^jJI) J£l >^L> < (914§ < «Uuii gAjJI) Luijij «(906§ < «Uuii 

.(934-932§§,<^iij ^ jJI) LiL— L> .(930§,<^ ^ jJI) 
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155 SaclUI 



4ji Laj 4 n teo jo Cj " i j Jj <jl mu jVI 4 » m lj O mj j <d j-A 4o£-jj nio Jl ^dXj j>J » J1 Jaj-ii (jj^ <4-J 

.^i jjiJI J jaJl o>>LiJI SacLfl ^j^iJ ^Li^JI 



^ Q 1 jjJI ^-aIjj^ in* II ^LoIa nil j^SlifA 4-uijl.nall ftlA Jn mm j. dUj ^ .«Vl5" <Jla*JI £>1 4n^«h nil iZjIj I j[ 



91 .15 /2000 ^ijJLJI ^ Saa^l) f»*^U <15>JI SjIjVI 4^V dlijSj ^j^j^ i^UJI 



4^^JJ ^uiL^VI r l^JI 

4^1^1 Sa^Ull r UJI o^Vl jLi.1 ,1993 f Uil ^ ^UJI Li^U jiijJ <^L^JI 
95 .<J5U* BjU-l Jail ^ <j£1jjA\ ^Lu^VI J j «d o^LUI ^l^U^I ^JJ ,(1994) 935 <>V! jl >&J 



Argentina, National Court of Appeals, Military Junta case (ibid. 9 § 942); Austria, Supreme Court, Leopold case Jli*]( ^ 
{ibid., § 944); Belgium, Court-Martial of Brussels, Sergeant W. case {ibid., § 945); Belgium Court of Cassation, V. C case § 
946); Belgium, Military Court, Kalid case {ibtd> § 947); Bosnia and Herzegovina, Republika Stpska, Modrica Municipal Court, HalUovic 
case {ibid., § 948); Canada, Supreme Court, Finta case {ibid, § 949); Germany, Reichsgerichl, Llandovery Castle case {ibid., § 954); 
Germany, Federal Supreme Court, Subordinate's Responsibility case {ibid., § 955); Israel, District Military Court for the Central Judicial 
District and Military Court of Appeal, Ofer, Malinki and Others case {ibid, §§ 956-957); Israel, Supreme Court, Eichmann case {ibid., 
§ 958); Italy, Military Tribunal at Verona, Schintlhoher case {ibid., § 959); Italy, Military Tribunal of Rome and Supreme Court of 
Cassation, Priebke case {ibid., § 960); Netherlands, Special Court in Amsterdam, Zuhlke case {ibid, § 961); Nigeria, Supreme Court, 
Nwaoga case {ibid, § 963); Philippines, Supreme Court, Margen case {ibid, § 964); South Africa, Appeal Division, Werner case {ibid. ? 
§ 965); United Kingdom, Military Court at Liineberg, Auschwitz and Belsen case {ibid,, § 966); United States, Military Tribunal at 
Nuremberg, Krupp case (ibid., § 967), Krauch (I.G. Farben Trial) case (ibid., § 968) and Von Leeb case (The High Command Trial) 
(ibid., § 969); United States, Military Commission in Wiesbaden, Hadamar Sanatorium case {ibid., § 970); United States, Army Board 
of Review, Grijfen case {ibid., § 971); United States, Army Court of Military Appeals, Calleycase (ibid., § 972). 

IMT Charter (Nuremberg), Article 8 (ibid., § 855); IMT Charter (Tokyo), Article 6 (ibid., 863); ICTY Statute, Article 7(4) (ibid., § ! 
869); ICTR Statute, Article 6(4) (ibid, § 870); Statute of the Special Court for Sierra Leone, Article 6(4) (ibid., § 861); UNTAET 
Regulation No. 2000/15, Section 21 (ibid, 873). 

1 j-o^j-ui j <(884§*<-uiii ^Jl) LfciAjj j c (883§<<-uiii ^Jl) laiL^u j ,(876§<<-u.ii £*>»M) Ioj£J ^j< miw11 JJaJI <Jl!u]| , jfeil ' 

LJI jl^l cibu^ j c(895 j 893-892§§<<^il ^ ^1) Sa^uJI jJl j .(890§<<^i J j^Jl) Sa^uJl <£l~Jl j .(889§<<^i J j^Jl) 
,(913§,<Uaia j^JI) Luj^L, «(909§ ( <^ii ^^Jl) ( (908§,<^ia ^^Jl) ^^i^j 4 (903§,<^ii j^JI) ^j5Ui,j 4 (901§«<^ii 

^bl^j -(936§,<^ Ij-ui^ 

,(992§-<^ii j^Jl) laJ^j ,(983§<<^ia j^^JI) J^l^L, <(977§,<-ui j^^Jl) 
.(932§,<^aii t^>JI) Lu^-l ^Ui^j ,(883§ 4 <^i: l^eifcHj <(876§«<^k J c*>JI) ^ ^mwll JJaJl i Jli^l 

.(1009§*<-i J >*JI) Report pursuant to Paragraph 2 of Security Council Resolution 808 (1993) ,S,^"J1 ^SU ^LJl ^Vl : 



UN Commission of Experts Established pursuant to Security Council Resolution 935 (1994), Final report (ibid., § 1012). 



urn 



^yt^j* ^Luijyt j oil (jjjliU 4AUaaJI Ofclflltfl .156 b jtliJI 




1 f ««.5ll « 44 J^daJI ^lAJI ,iUa)1 




^ISL^Vl" ctf^J j^al ^ l> <VJ^ r l ^ ^J^ 1 ^L^Jl ia^JJ ^LuiVl fUttll Jfl^ 

<JjjJI 4^L^JI <n<^nll V-L-Vl UkiVl^ US 1 ."^J j jJ1 ^UJI cljjafc^l.noH cWjUl ^k A^jLJI 

SjIjV! A\jSj ^jJI^j^J LudUJI ,UIj^J ^SLiaJI Ai,LJI U^Lo jc.^ 



JLLLj La ^ pol ual^Vl ^k ,15/2000 fij (UNTAET) <^_piJl ^ Sd^laJI ^UJ <-JUljVI 



3 SjUU jj.nfl- ,2001 f Ull ^ Jui^a <A5 z .^L^VI JjaJI ^lilJ "SjjU^ ll" clSL^VL 



.(3§, 44 J^U! ttf sliJI jVJI ^1 jp) 8 SjU) .IJ, all l£l^JI ^L^Vl r U^JI 1 

^l^li-£^^l^yi r Us^lj(ll§,4^^_^l) ICTY Statute, Article 1 3JLLJ1 LiU^ j£jJ ^JjJI LSLlOI ^ ,11 ^L^Vl r U^JI 2 
Statute of the Special Court for OjoW ja-J ^aLiJI i.^^.H ^L^Vl f UiUI f(14§«4^jj ^ ^Jl) ICTR Statute, Article 1 \£>\jjl UljJl 

UNTAET Regulation No. 2000/15, ^Ijj S,t->-,J1 ^iU IJU^ 1 SjlaVI i^iV ;(5§,^i: ^^Ji) Sierra Leone, Article 1 

.(16§«<^ij t? . > *JI) Section 6(1) 

. (1 1 l§tCuil ) ICTY, DelaJic case, Judgement U^LJ I LiU^ ^liajl i^^JI 3 
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156Sd*lUI 



Cjl£L<pil (jj^j Sjjjj^ ^-lc JJ V J j will J J*J CaUuij-iiuj S?J^ mf, CjLuj£ l_o£ 5 .i_4jaJI *Jfll^fctj 



4-ULjuJ1j .JiiJIj ,j^I_>wi]|j ,<3j^JI£ JUi1 j^jj < v>a J1 ^1_>^> gSl 4ii .o ^ ol^l^Vl 



O^LflU ^L^. ji^Vl c^L^VL v>a JI ^1 ^ JjdJl al* J ^ Jo, ^aJI ^Vl ,4\. .,,11 



A ^. n^ W ^luU\ 



IJj J dJ j^-uaj 3 flh^ o o)jaLju» ^ aJjl jJI <*_jjaJI ^jl>aJ ^JLaJI 3_*j}U 3j1jU" LuiljJ 



£_ui j U jit L=^1 j j ^j-ual Ifl j. c_jj^J1 <^jj J[ ^£ ^LtVl j1 ^Li-iiikJ ^Ua pIjjJ 

(^ic j1 Offj^ pi Lilt 1 Jj^o J < JllaJI Jjj ... j^ic j *J^S2 Jii. <_J jdJI <jjLlaJI 4ft<[^ all fjlj^JI u^J 










dcLaiJ jUtL ^LUI Jt jaJfcjL^lj 9 f < n ^jo UoLaaJ ^ol ^ ^1 jaJI Jt P I Jit VI < JlloJI 



Report of the Commission on Responsibility set up after the First World War (ibid., § 6); IMT Charter (Nuremberg), Article 6(b) (ibid., 5 

§1); IMT Charter (Tokyo), Article 5(b) (ibid., § 8); Allied Control Council Law No. 10, Article H (ibid., § 7). 

tail jA, «(29§«<^ £ao*11) J^l^b .(20§«<^ii IJiSj «(18§tCui3 1^^ 1 ) ^ jl^V^j^*JI JJaJI . Jli*ll «>il fi 

<(48§,<^ ^ ^j^JLu oL*.^ j <(43 j 40 §§<<^ij ^ 5,^-..ll cLV ^) j «(39§<<^ij ^ 5.i->-.«l) Kl**« j 

.(91§,<-**s t^j*ll) uljeV ^—jUJI tij^ jlisl i(74§«4^ui: t^^JI) s,^-,. II ,(73§,^kL t^^l) ^W-b '(69§ 4 4^i: 

Knut Donnann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, 7 

Cambridge University Press, 2003, pp. 130 and 233. 

35 J-aiil .^lill iili>«U ^ General Military Government Court at Dachau, Schmid case .S.Wi.ll obV ^11 < JIUI Jj t . ^ .jkil 8 

•Liut ^kjl (the mutilation of the dead body of a prisoner of war and refusal of an honourable burial amounted to a war crime); ( 1 1 1 § 4 
Takehiko case (ibid., § 106); Australia, Military Court at Rabaul, Tisato case (ibid., § 107); United States, Military Commission at 
Yokohama, Kikuchi and Mahuchi case (ibid., § 109); United States, Military Commission at the Mariana Islands, Yochio and Others 
case (ibid., § 110). 

(concerning prisoners of war (297 § .32 J-aiJI ,^liJI ,il ? Jl ^ Military Commission in Florence, Maelzer case S.^'.ll cLV ji\ jlisl 9 

who were forced to march through the streets of Rome as in"an ancient triumphal parade); Australia, Military Court at Rabaul, Tanaka 
Chuichi case (ibid., § 3883) (concerning Sikh prisoners of war who were made to cut their hair and beards and in one instance forced 
•(' 2 1)(^)(2)8 SjUI .<-JjjJI S^Li^JI Jl (j-^L^Vl ^IkUl "Liu] to smoke a cigarette, acts contrary to their religion); 
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I jiiy ^dJI JLi^Vl h kJjU <^U^> ^ jrJI dll^Ulj ^n.tll Ciljloill <>4 1,Llq J£_A_> 

^ 1 .noil Cil^SJl ^ jaaJI ^> 5 j-^Uc 4 ...oU II 



12 - 



Jliiu <±La^ ^Ijl jLc jjjJ j jaj 3^ > fljc-j ^ J^lio P^/i ...I J\ J[ SjLi,VLi <JjU"ll la^ll .o jj 



dlL^nl a^jj J[ V «G£Jj ^jjJI v>a J Jfi! o^l ^ AlLoJI c5UV ^JiV ( 1 ) 46 S jUljlSL^I 
i> ^^ii AiiT SjjSJuJI v _pJI ^1^ 3J!uVl ^ c L£j 13 .^LuiVI ^jdJI o^Li^ V-"?" 



jaJI o^Liil J>) SatLfl J>j jJI 0 ^ .Ml ^jis JUiji <^La^ *J j>^"o^ '1995 ^ UJI ^ J%ita 



U .JlloJI ^kj ,5 .Jl^ oUaUgV ^jni^ll ol£L^VI ^1 <j»L^VL ^LaiVI ^JjaJI Cj^LaU 




a^L^Ji *j j^uuJi jc jjVi ^L^vi jj^ j3 jjjJI 1^1 u J> jl c jijaJi Jjdii oj^LaJi 

JjjJI uj^LaU (£j*A ol^L^ul ^jL ^Jl u JjdJI <^>^1 Lu*jUaJI ftdA ^ m ~ Vj 



France, General Tribunal at Rastadt of the Military Government for the French Zone of Occupation in Germany, Roechling case jkil 10 
(cited in Vol. II, Ch. 32, § 1861); Netherlands, Temporary Court-Martial of Makassar, Koshiro case (ibid., § 1863); United States, 
Military Tribunal at Nuremberg, Krauch (I. G. Farben Trial) case (ibid,, § 1870); United States, Military Tribunal at Nuremberg, Von 
.('15)( v ) (2)82jUI ^iU^J! 3-<~ -M ^L^Vl ^UiiJI Liul Leeb (The High Command Trial) case (ibid., § 1872); 

Military Conomission^S^JuJI ^,LV j\\ $(2958 § 4 32J^iJI ftf ilill II jjj) MiUtary Court at Rabaul, OfauA/ caje LJI >L*«1 jtil 11 
at Shanghai, Sawada case (ibid., § 2961); United States, Military Tribunal at Nuremberg, Altstotter (The Justice Trial) case (ibid., 

.(-4)( e ) j ('6)(1)(2)8SjUI -*JjJI Jl ^UVl r UiiJI < Li i 1 jliil «(§ 2964 

)j(-26)( v )(2)8SjUI .^Jj^I y.L^JN^^ Jl^UVl ^ll^l jbil 12 

.(1068, 44J^ill i^lAJI .iU.ll 1CTY, caje, Interlocutory Appeal UjLJI LiV^^jJ ^JjJI ^iUaJI ^.^-> Jl 13 



.(106§<4^aij t^j-Ji) ICTY, Tadic case, Interlocutory Appeal UjLuJI LJi^jijJ ^J Jk JI ^iLLaJI \ Jl jbil 14 

ICTY, 7arf/c caye, Judgement (ibid., § 107), caye, Judgement (ibid., § 1 12), UjLJI LiV^ jtjA iJjdJI >il 15 

Kordic and Cerkez case, Judgement (ibid., § 120), Furundzija case. Judgement (ibid., § 1 10), Delalic case, Judgement (ibid., § 109), 
Kunarac case, Judgement (ibid., § 113), Kvocka case, Judgement (ibid., § 114), Krnojelac case, Judgement (ibid., § 115), Vasiljevic 
case, Judgement (ibid., § 116), Naletilic case, Judgement (ibid., § 1 17), Stakic case, Judgement (ibid., § 118), Galic case, Judgement 
ICTR, Akayesu case, Judgement (ibid., § 103), Musema case, Judgement (ibid., § 105) Ijiljjl IjJj^I '.(ibid., § 1 19) 

and Rutaganda case, Judgement (ibid., § 104). 



ICTY 



December 2003, §§ 113-129. 
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j *£La-o L^JjcUol a aK-J j-oVl 11* ^k Jj3 j. lj>*J1 «La.jJ ^[ ilJJj <-*£-*-oJ 



jLaiVl a j-A Jjjj f J£ f£j c<-plAJI <jaJL«J1 lj^JI J^Lk cjja. ^I>a. ljI^jjIj uf^i* pjn(pftll 1 fl/fl OJa-j 

20 VI ...nl^ll SjLi J,.^,,,! SpL^Ls 19 <m^ t5j^V ^bdJI ^Ll«Jl r-^j 18 ^^JI ^ Je aIjScVI 



21 

.<L) jLsJI 2 *M \^ 1 1 L^j jjulj ^uLujt ^ If 1 ...a** ^tl j-w 1 1 t_jl£jjl_j ' * 2 <«^1 » > _ t ij-w 1 1 ^M ^-^. * 2 ,^1 ^. 




Ja. jj La£. cj>aJI tjfllj£-lj ^jjjI^U Uij IjjU-k o JoiJI jji fr] <^r 1 mo J^Lk. .. ^Ijl jLa. ^ l-j 



^^aVjq\\ j\ j» yA\ ^\-^\ 

Ljj>=JI ^^xll ujj^^ if* ^ J>L^ ^ old^l-JLaJI ^ SJjI ^Jl J^l ala'^V LjjaJI |xjI » ^1 

Vj^ 1 <"^"H ^LuiVl ^UdoJI 6^ j 1 ^ 1 ^'>nul ^Li- ^J. ^kj. <^IAJI ^JIaJI 



^1 ^j*JI^ jdJI ujilill ^lSL|*ul jLstl jkT JfcU j . J jjJI oj^LUl ^ Sj^U ^JL^I 



jl jiJI 1 14 J Jj V « JjVl ^L^»VI Jj^ ^3 jjJI Of^JI ^ ^ijUa C& HI pI ,nr 1 ^> 



^^jU'ioll ^OAljillI u>>^J ^ UJ 3 ^ ^l^L^l ^l^LlaJI C^jl J*l\j Ajj^.mwII Cil n^H ^Utn 



Australia, Military Court at Rabaul, Ohashi case (cited in Vol. II, Ch. 32, § 2957); United Kingdom, Military Court JLi*JJ .jkil 17 

at Wuppertal, Rhode case (ibid., § 2963); United States, Military Commission at Rome, Dostler case (ibid., § 2960); United States, 
Military Commission at Shanghai, Sawada case (ibid., § 2961) and Isayama case (ibid., § 2962); United States, Military Tribunal at 

Nuremberg, Altstditer (The Justice Trial) case (ibid., § 2964). 

Australia, Military Court at Wcwak, Takehiko case (cited in Vol. II, Ch. 35, § 106); Australia, Military Court at Rabaul, Tisato j^>1 18 
case (ibid., § 1 07); United States, Military Commission at Yokohama, Kikuchi and Mahuchi case (ibid., § 1 09); United States, Military 
Commission at the Mariana Islands, Yochio and Others case (ibid., § 1 10); United States, General Military Court at Dachau, Schmid 

case (ibid., § 111). 

.(3883§< 32J^1 <^lil| * Jl) Australia, Military Court at Rabaul, Tanaka Chuichi case jkj) 19 
.(1313§. I8j^i1l .(^jlAil ,iU«U 4j5) United States, Intermediate Military Government Court at Dachau, Hagendorf case^kjl 70 



.(83§«Cu*ki t*>JI) K J? .U li5^*ll I^jLcJIj 



22 



.(98§,^jj t? . > J)) 1/1982 jljilhoL^oyij^i^J 23 



jjjI j^VIj ,(20§,<^ii ^ j^JI) t^j ,(19§.<^ii ^ K J? I ij ,(18§,<^iii ^ j^JI) Ut ji^V ^.—11 JJall ,JLi*Jl .jk:l 

ta.j*JI) ioaJUll .(38§«Cwuij ^>*J1) i>«VJ-"J <(33§,<^ii la4}ifcHJ '(26§«Cwuii ^>*J1) 1—5 jij f (23§ < <—ii t^>JI) 

>ljlllj ,(52-51§§.<^ii t^>Jl) 1^ j ,(48§<4^ij ^ j^JI) ^j^lil. ^Uj^in j <(43 j 40§§.<^ij t*>^l) SaaJUll CjLV jJI j « (39§.<-iii 

^jj.^'LL.I jfeil i(75§,Cwuii t^>*Jl) 5,i^-.. II iLV jJIj ,(70§,Cwak: t^>*Jl) laiLifcuj «(59§,<_wuki t^>^l) *(56§,Cwuii ^>*Ji) 

.(50§-<— ii j-»*JI) c^^jjje c*L«j>iu 



500 



^1 t <iiklJI cIjaLjuJI pl^Jj 4^x11 jcI^aIJ 4aj.M ? ^ISl+al Jo „vn j5 V ^JI ^1 '1995 pLlJI ^ 



26 « 




^ ^ ^ o-aU^^J ^jUll 4nUH <jLmJl jl JSLJI ^ jj.^Vtllj .UiU <j£U^ 



UlmnH cl ^SJI jl j*\ ^ V ^JI ^1 ^ <^ jJI -lyj ^» j * Vj ^.j^sJI uj» _>kU 



j Jl-iijj cd-ajj-iiilJI o^aj <iLoVb ^j^.i.ill Cil nT^ll t> JJC jo ^"j La^ 3Q .1() uiVt <jjLLJI 



^iSill J .r>*i»ll > fll'^jj 32 .(dolus eventualis) j\ (dolus directus) <yj«^~ j 3e 




33 - 



25 



ICTY, r<3«/ic case, Case No. IT-94- 1 -AR72, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, Appeals Chamber, 26 
2 October 1995, §§ 94 and 143. 



tfj-^V l«pUl ^Ul 5jli*J1 jl JSUJ1 c>f*b jj--aiilJ ij-ujjJLj .17 j 11 oA^ 1 ^' ^ ^Vl ^1 ^SU^ p^b ^ , Vu^JL 
^ j*JI) jtj^Uijj ,(61§-<^ki £?o*ll) LJI .(60§, 37J^I i^ilill \\y .11 ^ J>5) C^lWjVl ^Uj^Aj ,J1A*JI ^ .jlill *w>*JI 
,(67§,^jj ^^Jl) >'U ..,<;, II j ,(66§,^jj IJil jt*b «(65§«<-i5 ^^ju'V'j'J^ 1 ^iH^-j <(64§ 4 <^ji ^>*JI) tf lj <M j .(63§,«u-ii 

.(73* 



27 



Knut Donnann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, 
(78§ , 44 J^l <jm dl^ll ^ jj2 ) <^A\ <^Im\\ v ^JI oL^U^jk:!, Cambridge University Press, 2003, pp. 34-37 and 391-393 

.United States, District Court for the Central District of California, Leo Handel case ( ibid., § 79) j 



KkJIj ,(33§,o-i: IjiijifcHj <(23§,<— to j^^l) jjj) j^VIj 4 (18§<<-to LJI J^i ^.-11 .JLUl ,jltol 29 

.(66§,0-to Lijdl^ olju^i j -(43 j 40§§,4^xto ^ Sj^JUJI ^.LV ^11 j <(39§.<^to Z,\*'*\\ 



.(38§,<^to ^ i^^u, j <(20§,^to ^ j <(i8§.4^to ^ ui ji^V ^■■■■ii jjji -jii*Ji «>t:i 



30 



,(39§,<^to S.^l.ll ^kJlj .(SS*,^^ ^ ^1) IJiljjjfij «(23§«o-to ^ j*JI) jjjI j^yj tfj^...ill JJJI ,Jli*l) ^k 31 

^l^aJl ^j<; .,.iU u^LiJI tJJ^ -OJjVl'Lkjl jltol i(66§<<^to ^ j*JI) LijJ^ <(43 j 40 §§<^-to ^ j*Jl) SjaJlJI oLV ^11 j 

.(62§,<« to^^l) 



ICTY, Deto/te' cojc. Case No. IT-96-21-T, Judgement, Trial Chamber D, 16 November 1998, §§ 437 and 439.,JliJl ^k ,jliil 



..i 32 
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156Sd*lUI 




oUj^JI (1) 



^ dLa u^ji j , y. ? ^Lausi f 11^1 




^ .IjSl 



Val^ ej^A\ ^a\^i 



L£ ^.AoJodJI ^LoJI <n^ollo AiaLJI 



jllL <LLaJI jl 4 nflnll UoL^l'^^Vl ,3,.^ All <J jUI ^lc pIjI^VI 

f J1~q1I j] <^l mjI JjLLo J15 



£*UJ pO,VI 6^ u^V 





xi jl Cjjjs <Gc ffc *u J^-i.uj <<-jl n-h II jjic Jjj ^jjjl Sjj.a.aJl CjljLmJI ^Ij^kl ml o^Llu[ 



the paper prepared by the ICRC relating to the mental clement in the common law and civil law systems and to the concepts of mistake 
of fact and mistake of law in national and international law, circulated, at the request of several States, at the Preparatory Commission 
^1 ^aJl o^jlt^yl jkil { for the International Criminal Court, Doc. PCN1CC/1999/WGEC/INF.2/Add.4, 15 December 1999, Annex 



8 SjUI ,1Aj Jl ^il^JI l.^.W ^ Leu VI r UiUI 1 2 5jU1 , ICTY Statute UiLuJI LiV-^ jtjJ ^Jj Jl ^L«JI U^*U ^ VI r U^Jl 

•0)( 2 ) 



34 
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i^LuoVI ^jdJI o>>^ ^*JUm* J^A? Ifljlr ^!iLi*uVI jl ciKhoftll ^ 



^GalA (juoJ\ 

<n<;-> nil ^L^Vl ^UalJI ^ f5l j*J\ ^ISjl ^ U uiAj CiIjLulIL J |J L^l <JjdJ1 <JjLlaJI 4n<Unl1 

jl ^kJI ^UiiJI al jil J*^" _> rai l- oil M jaJ] ^^ki^j 3? .j^b fj L^jo^oQl V[ <<-JjdJI A^LlJI 



=^ U ^ JioW^I L^u ^Jj 38 .£]jdll ^M 1 ^^1] ^LuVl f UttJI ("24) j(~9)( v )(2) 8 SjUI 



39 



(:<^) j t l cu^Sjl ^L^VI JjdJI u>«LiU c5>^ Cil^l^l (2) 

"iLa-o <;4j1 JjlII JjljJoiJI ^ j-iijLuj nn ^jj^jLlij V O-fjJI ojj*k)<iII jlj^Vl j! Qjj'^.U II ^jK .nil JjLa. 



^tj^ < i if. S_jj-e i iiJ ^jt jloojj La jjL^j «^c_i^l j JS_«luj (Us^ia ^jj^jj t4jjj ail ^jLi£,VI 

!p j^O Illfl^A ^-U^JI ^jJlaJI ^LloJIj ^liiill JjL^uj t>o oil ^SIjaJI jLkjl 



<jjUII u-jjl ^-i1l ^>o (_^V jl <l ^lA_JI <jj_iiiiil jLslo tJfl ^ia <UI ... i-i-k" ^jJj^jaJI jjoL^-JuVl £Li^[ 



jjU-ill ^ <J[ jLUJI cij-iUI <JIA*JI jJj^I vjl^lU V.m.-.ILj .90 S^UJI j..U-il) ^ 4^1 jUuJI y^iaJI <JlA*JI Jjj— 

L ji. J<; A, j <j ^LiJI tfy*. istt\j .^j^.miiII & V (^iJI ^k p^Li— VI jl ^1 ^Jl j^aiU <wJbj .92 SacliJI ^k 

jl_£*JI ^.^i^l .JLUI Jjj-^ ^k «_>kjl ^! ^i...MLj 99. SacliJl ^k JjUiII ^ <A\ jl_i*Jt . Jli*ll ^k .jliil i c 

.96 i^LUI ^ jjikall' 



..i36 



Knut Donnann, Elements of War Crimes under the Rome Statute of the Iniernaiional Criminal Court; Sources and Commentary, ->^' 

Cambridge University Press, 2003. 



C^p 1 )( v )(2)8 SjUL UUlJl 49 l^LJI Jl V*^ 1 ^1 u^J 'tP^ 1 ^ <i>^ ^j^>^> . Jfc*JI Jf^ ^ ^1 37 

. Jl y-U V) r Uilll 



38 



.(-24) jp) ( v )(2) 8 ijUl Jl 3^liaJI 3 ««;■». «I1 ^l—VI r U&2JI 

.(j )j(^)(3) 85 SjUI , JjVl ^L^VI J^jSj^JI 39 

^^Jl) L-j >j ,(282§,<-u.kS t^>»ll) ISjjli- j^j <(1235§« 18J-tikll «^^l >I>.H j>i ) U-^J ^jL« ,JIUI J,u-. ^k <^kil 40 
,608j ,381§§-^xii ^±y&) L^L^-b '(1428 j .1368 j <1 190 j . 1105§§,4-i: ^ >JI) jj+j ,(1407 j .1339 j .1241 j <1 150 j .1065§§.^ii 
Naval Handbook, § 6.2.5.S,^-.«1) cL^I'LojI f(1439 j <1382j ,1204j«1115j ,387§§,<-uj} t^>JI) '(1436 j «1302j 
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tfill j <^juA\ .Ml ^a.^.noil J £US\ j] ^Ll^VI jl tL ^kJI ^^UJI Uj^ V jJI 4>U1I jl 

fjUv II f ^ (j^i^jJU jl \ mVl dl^ll jl jl f^j^i^fc nil! till J dLflj ^-S J nnjj *4aJ1 i/il V 



il^jLk jl ^IjVl Jklj <1-,-mll ^IjVl J>?J1 



^jflj uajaW ^_»^A\ ^A^a. qi) n\ 



Jj jJI o>»UU olSl^V I dIa /Uj jJI <^«» ^-LuiVl pUiUlj <JjVl JU^VI Jj£ j^j^JI 



jjfc j^Jl JLu «art,^l) o^l* 6^ ^1 j "iH J Uji.mII ^fl^Vl |l£ jj 41 ^«ji.» ? olSL^jl 1^1 J* Jj*JI 



.<J jjJI ^HaJI 4n<^nll ^-uiL^Vl f IMll ^ ^1 ^aJI ^ISjl £^ US ,lfl ...V, Cil^L^^J olj 
a ft ja^JI jnal ^p^»J CiljLJj-iiu Jc oJjJ£. ilia] da. jj ^LajI Sjj^J-aJI ^ujjLaaJI J[ ^iUoVLi. CL>\ nrs 



43 ^ 



^LUI J a^L^VI SjtLUI J j JjVl JL^VI JjS j2 j^JI J Sj^jJI 3ij„->ll J^ JjuJI 11*'^ Ujj 



.(-)(2) 8 SjUI .<JjjJ! ^^Jl ^.^>H y-L-V! r lliiJI i(4)j(3) 85 SjUI .JjV! ^L^V 1 Jj* J 2 ^ 1 41 



Ij.../, jjj^j <( 222-221§§,^ii ^jJI) uW^JJ^ ^L*i>^ l^VI ^Jt j ,(269-217§§, 1 J^l <tf iliJI ^U.ll ^ j >i) ^Lju^iaJI jtil 



42 



^Uj < (66§ < ^ii ^^Jl) IjU^jL) .(65§,<^ LpUIj ,(64§,<^ ^^Jl) L^j^j < (62§ < ^ii ^^Jl) <(61§ 

,(74§,.c^ii t^j*l)) s^jlhJI J <(73§ < 4^ j^Jl)^!! j ,(71-70§§,4— U ^a. j*JI ) I jjLjjjj j ,(69§,^jj t^^ 1 ) '^>*J «(68§,4^ £*o*H) 
jkil ((80§<<— U ^Uwjj .(79-78§§,<— ii t^^ 1 ) <(76§<<— ii «(75§<Cu 1 ij ^j*!!) L^U^b 



("4)( v )(2) 8 5jUI iLljJ ^ll^JI c^JJ ^L^VI r llttJI 



44 



Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, jkjl 45 

Cambridge University Press, 2003, pp. 169-173, in particular pp. 169-170. 
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.37 Sac till ^ <^Ub[ SjUI j*. j2j 46 JjdJI 



J< ^ , Jj dJI t> Jj»0*JI CjUij^u j^ISajj ^-o. >aVl lift ^JjdJI <^LlaJI 3-a£a ^UiVl flkiJ 




O^p^o jlj^l lUo jl frifl.ull qK .all J^o CjL**-A jj" jl "<^j^.uf laidAl Jfc mm V ^1 £*l JaJI t<x>A* 



48 ii 



36 Sa*U)l Jc jjUlll <^iL*4 <^jjLoaJ SjLi[ oa. jj j 



^jjLaJiil jl uia II 4jj-£ijjI jk*. Jc ^5j*S 11 JJdil Cj Ln'^ t>> JjcUJI jj^uj Sjj£ JaJ1 4_ujjUaJI 



.92 SacUil Jc JjJjoII 



^ jJI) ol^jjt j ,(282-280§§,<^uii ^ LJI >L«i! j < (279§ < 1 1 J^iJI ,tUJI jj3 )Ll«j1 CiUi>«ia «JHJI Jxl^u yJc 46 

-288§§««Luiii laiSj .(286§<<^iU dLm^i) j <l-ijJlj <(28S§<<^ ^ >JI) K J? l ;J <(284§<<^j ^ jJI) ^ jj^j <(283§<<^j 

(jo^jij 4 (293§<<— ii ^ ^Jl) LjI jj£ j < (292§,<*uii ^ ^>JI) d j>. j .(291§<4^yU ^ >*JI) jiij^ilj *(290§ 4 <*uij ^ jJI) C&^M j «(289 
^ LpUfi j «(298§.^i: ^ U^jj^ j < (297§.^uiki ^ ^Jl) U jl^^, «(295§.<^ij ^ ^Jl) ,'K.V.II Ojj^. j l (294§«<^ij ^ ^Jl) 
laij^ij ,(305§.4-u^j ^ jJI) ^JL» j < (304§ < Cu^j ^ >J1) LiljaJj <(301§<4_u^j ^ >JI) laiJ ^ «(300§.<-is ^ >?^JI j .(299§-<Uuij 
lali jjj ,(312§«4^1i t^j*J') EiJj^' J «(311§.<-i: j^ll) j «(309-308§§«Cu^i ^ jJI) laiLjjai j .(307-306§§«<*uij ^ ^Jl) 
^ jJl) q1-...^j- > U» j < (316§<4-u^j ^ UL—lj < (315§<Cu^j Llii ^ j , (314§ < «u«ii ^ L^Li ^Lu. j <(313§«Uuii ^ ^Jl) 

Li^Lu. jLjij «(322§,Ouiij t^^JI) ^ejjii j .(321§«CuJti ^ ^1) Sj^I oLV ji\ j . (320-3 19§§«<^ij j^JI) Sj^lJI <1UJI j «(317§«<^ij 
^.jaII) (^dijjjjj ,(278§ < ^_cuij ^.jaJI) u.uWjVI »hUj>A: ^jJ^'L^jt _,liSl t(324§.4_uiAj ^a. jJI) ^jjLujj < (323§.^uii ^j^lt) 
«(310§«<-«ij ^ j^ll) I jiljlip j «(303§.<^kj ^ jaII) ollJ j «(302§«<^ jaII) CJjVl j «(296§«4_«ij ^ jJI) jjjULJI j < (287§«< J iiii 

.(318§<4_tujj jJI) jcIjj3 j jIjauP j 

^j^l)) O^fJjjtj , (135-1 34§§«<-«i: LJI < (133§ < 11 J^iJI ^lill ,tU oil j>i )Li^ cL^ia .JUJI Jxl^u ^ .jliil 47 

,(140§,<^ t^j^il) I j .(139§.Oiiii ^ ^1) ^j^lj ll^jJIj ,(138§«<j«fc t^j*JI) ^j? .(137§.4-Ai ^j^ll) ^ jj^J «(136§*<-Ai 
Lj >Lu.[j <(144§«Uuij jjl),^. m~ll j 4 (143§,<^iij ga>jAll) l^J^J «(142§.« ,..a'i Lul jj^ j <(141§<«Lu^j ^jaII) ^ jj^-J 

«(150§,<-«ij ^j^JI) laiijflj .(149§,<u«ij ^ jaJI) ^oJI j < (148§ < <-i: ^ ^Jl) LpUt j ,(147§«o«ij ^ ^J) L^j^j ,(146§,<u«ij ^ j^ll) 
^ j^ll) gjjjiil j «(157§«<u«ij ^ j^ll) j^iJI j < (155§ < <*uij ^ jaII) lalLjjai j ,(154§«o-ii ^ j^ll) lail>ij .(^.^--ij ^ jJI) LiljxJj 
«(162§ ( 4^iU ^ >JI) pi'. ..rt J? j t (161§,4^iii ^ ^Jl) LuL>-b '(160§«Ouki j^^JI) L^^L-j , (159§«<_uiii ^ jaII) LSU jLu, j ,(158§<4oiiii 
jiiil i(166§<<u4^j ^ jaJI) ^jjUojjj < (165§ < <4_u^j ^ jaII) Li^Luijcjjj <(164§.Cu^j ^ j^ll) o^JI j < (163§ < 4_ u ^j ^ jJI) 5, win 1 1 ^Uoll j 
^a. jJI) j «(151§<<-uili jajaII) ojjVl j <(145§<4-uiii ^ jaII) jjjliluJI j ,(132§,<*uii ^ jaII) ujV.^jVl oL^Lj ^jJLo'Lijl 

.(156§,<*uii ^ jaII) I jiljl^H J «(152§,<-«ij 

.(*2)j('l)( v )(2) 8 SjUI ^jjJI ViLi^l 1*^*11 ^L-Vl Alkill 48 

«(1435-1434§§«<^ij ^ jaII) LJI jlJ\ j .(1433-1432§§« 32J-^kll .^\^\ tUoll ^ jj,, )oj3ia.j^i ^jl^l JJjJI , JUaII Ja^ yJc .jliil 49 
,(1441§,o«il t^j^ll) IjiS j r(1440§.<-ii ^ jaII) ^Li Lu^jjjj .(1'4371.^-ij jaII) ^jaJI j jJI j ,(1436§,<*uii ^ jaII) 
f (1447§ ( <^ki jaII) J^l >u,[j ,(1446§«^ij ^ jaII) UU! j .(1445-1443§§.<-ij ^ jaII) Luu^ij «(1442§,<^ij ^ ^aII) jjjl jS^Ij 
Lje^ai j «(1451§<<^ t?. j^ll) laiLjjaa j «(1450§,<-»ij ^ jaII) lalljAj < (1449§ < <*uii ^ jaII) v >*JI j ,(1448§«o«ij ^ jllI) LJLk.[j 
(1457§«<aiiAi aa.^aJI) LSj^ vj^-J «(1456-1455§§.^«i4 ^ jaII) JLklmJI j «(1454§,Cuij ^ jaJI) Lu- jjj .(1453-1452§§,<^ a^jaII) 
-1461§§«<^ ^, jaII) 5,^-qII ^IaaII j <(1460§<<*uU ^ jaII) I^^m. j «(1459§,<— ii ^ jaII) ^_^JI j ,(1458§,«_cuii ^ jaII) LuLuuijj , 

.n466-14638S.<_uiii <u». vaIU SjajJI oL,* Jl . ^1462 



(1533-1465§§. 32J*aiJl ^liJI ,tUoll ^1 jj3 JoL^ioJI .JUJI ^Jc .jkil 



50 
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156 2jcIUI 



JiJ j Jl ^jJI «Gl£_u, i> p>J fl yJI Jfll>.l i> >L Jfc jl Ji*. o (gj^ .Mill JiUJI ^ll^ 



52 * 51 

O^P^U jjlUI JSlil jl J^w jiJI jka. ^ ^ J\ .Mill JJdJI ^LL^ ^> jjdjulfo^ iiUoV Lj 



54 ."U ^ Jill I jl jiJI 1^, A LiJI jMy , JjdJI 6* j^l cU^^i* 53 .<h^«ll ^IjVl Jkl j 



55 .<\plAJI JLJUJI vj^W <^L^fl jkaJI IIa a£J3 US 

. 1 30- 1 29 ^jclii) j_.J»-Jl ^ iLiUbJ ^jUJ SjLij ^ jSj 



l^j 4 (348§,Cuji t^>Jl) Lll >L-lj 4 (347-346§§ 4 38J— >iJI ^lill dla-JI Jjj) ^^jkJ ^ ...ill JJ-JI «Jli-J1 ^ ,>3l 51 
\SA £ jj^ 1 j ,(353§,<— ij ^ >JI) Ijil jAj .(352§.<^ll t^>^l) LJ^b '( 351 §-<-^ t^>^') -tt^ 1 J <(350§,<— ij ^ >J|) L3lj£j <(349§<<^li 

S.^-iJI ^Jlj ,(357§«Cuiii t^_>*JI) ,(357§ ( Cuiii ^^1) j^j-JIj 4 (355§ ( <_uji ^ >JI) W-b <(354§«Cu 1 ii ^^1) 

.(359§<<^ii t*>JI) SaaJLJI cLV jttj .(358§ 



^ uW^jjl J .(363-362§§,<_u 1 ii t^J^i) ^ j «(361§, 38 J^kJI .^iliil dla-JI ^ jj3) Ll-jl ^1^^ tJli*JI ^ 52 
j^^l) Au.jiilj *i^Jlj f (368§,Cui, ^jJI) l^Lj , (367§,<^ii ^^1) o»jS*#J .(366§ i Cu 1 ii ^^1) J^^j ,(365-364§§. 
,(375§,<^ii ^^Jl) Lpl jjSj ,(374§,<^, ^jjl) ^j^ j>j .(373§,<^ii t?'^ 1 ) J^J^J '( 372-37 l§§«Cuiii Ij£ j .(369§, 

IjUj^Lj < (380§,Cuiii t^>*JI) W*-J>?-J '(379§,Cuiii LuUlj «(377§ i c k uii t^>JI) ^Ij.MH 4 (376§«Cujj ^_>*JI) 

-387§§-<^ij t^J*H) l^^dfcP J .(386§,<^, t? ._ > *JI) \^jAj <(385§ 1 <^il t? . > JI) Lij^^j <(384§,<^ii t^J*W) ^ J .(SSl^Cu^l^^)) 
LuL^Lj «(393§-C k uii t*>*JI) W^i .(392§ i Cuiki t^^') J^-J *(391§.<*uii gijj^lj *(390§,<luii ^^1) 4 (388 

,(399§<<^ii ^ LiU^ j£ j,j 1 (398-397§§,c k uki ^ j^Jt) 5,^1.11 j -(395§,c k uii ^ ^1) pi" ...^H, j ,(394§,<^ii ^ 

t+yU) 6JjVlj f (370§,<^ii ^^1) ^^ijj^j f (360§«Cu 1 ii ^^1) o^jVt ^Uej-i: ^^Leut jliil <(400§«Cu 1 ii ^^1) ^L^jj 

.(396§,<^ii ^ jiLjS j jloAijS j .(383§,<^li j «(382§ 



£*>»]l) j «(42-41§§,<^ii ^ >JI) Ul ,(40-39§§, 38J^I M ? Jl Jjf ) jSU^...ill JJJI ,JHJI ^ 53 
LuLJl j ,(49-^7§§,C k uii t^j^)) l—ijij . (46§,<^ii ^ >JI) jjjl £)\ j i (45§,C k uii ^^1) Lpljj^j < (44§ < <-ji ^^1) U-^jSj ,(43§,<—ii 
Lj^j ,(54§<<^, ^ >JI) IjiLjjoi j ,(53§ # cuiii t^>JI) IJil «(52§,cuiii Ulk.[j ,(51§,<^il t*^ 1 ) j <(50§,<^ii ^ 

.(64-62§§.<^ii ^ >JI) So^lJI cLV jJIj «(61§.Cuiii 5,^1.11 11L*JI j ,(60§,<^iii t^^ 1 ) 1 



.(156-65§§, 38 J^kJI dla-JI cUiP^JI ,Jli*J) 54 

China, War Crimes Military Tribunal of ihe Ministry of National Defence, Takashi Sakai case (cited in Vol. 11, JHJ1 Jjx« 53 
CL 38, § 159); France, General Tribunal at Rastadt of the Military Government for the French Zone of Occupation in Germany, Roechiing 
case (ibid,, § 1 57); Israel, District Court of Jerusalem, Eichmann case (ibid. , § 161); Netherlands, Special Court of Cassation, Zimmermann 
case (ibid., § 166); Poland, Supreme National Tribunal at Poznan, Greiser case (ibid., § 157); United States, Military Tribunal at 
Nuremberg, Krauch (l.G. Farben Trial) case (ibid., § 157); United States, Military Tribunal at Nuremberg, Krupp case (ibid., §157); 
United States, Military Tribunal at Nuremberg, Milch case (ibid., § 157); United States, Military Tribunal at Nuremberg, List (Hostages 
Trial) case (ibid., § 157); United States, Military Tribunal at Nuremberg, Von Leeb (The High Command Trial) case (ibid., § 157). 



ytt) LJ) jl^] j ,(107§,<^ki ^ y\\) Li^jl j ,(105§, 12J^UI .^lill ,iU«ll ^4 j^) u^jV) cL^^ ,Jli*]| ^ .jbi) 56 
^>JI) JL^^j H^jJIj -(112§,<«ii ^yJ\) l^Lj .(HU.^^jJIJ^j^j ,(110§.<— il £*.jm\\) Cl^jilj <(109-108§§, 

Lj^j ,(124§,C k uii ^^1) LuIjjSj ( (123§,<-i AJLjj^j < (122§ 4 C kU ii ^^1) jiij^lj 4 (121-120§§,C k uii ^^1) L-J^jSj 

<(128§.<^ ^ j^JI) pK/ija jdJI Ojj+^j .(127§,<^ii: ^ ^j^^j .(126§,<^ii: ^>*JI) ^ jJj ,(125§<Cuii: ^ j^JI) 

t*«>JI) I Jil jfb *(133§«< J «il jaoJIJja^ll j 4 (132§«Cujj t^>*JI) LuMj 4 (131§i<*uii t^>*ll) W?-J^J *(130§«<*«iS t^>^l) j^-b 
<(139§.<*uii ^ j*ll) j ,(138§.<«ij ta.jlll) j -(136§,<^ ^yi\) u^jVl j f (135§,<^i: ^yi\) LJU^Lj 1 (134§.<^ii 

IjiLjj^j «(145-144§§ 4 Cuiii t^>JI) i^UjAj 4 (143§,<« 4 i, t*«>*JI) ■Mj.^JIj 4 (142§ 4 Cu<ki t^j*H) «(141§**— i5 1^^ 1 ) W^ 1 J^J 

t*«>»il) I jijLj «(151§ 4 <*-k3 ^ ^^11 j .(150§<Cu 1 i: ^ >*JI)>^I j .(148§,<^li t^>^i) I >b^H J <(147-146§§,<^li ^ ^1) 
Lj^li jilj 4 (156§ 4 Cuii t*«>JI) I^jjj '(155§ 4 Cujj c*>J) WiL.jjj 4 (154§ 4 Cu<i: ^>Ji) I^Jjjj «(153§,Cuji ^^1) jj^j 4 (152§,Cui, 
j^^l) Ij^j^u j .(16li.Cu.ii ^ Jj^-JI j .(160-159§§.4_^ LiiL— b t(158§,Cuiii £?-_>*JI) ^ <(157§.<^iij _>*JI) 

4 (168§ 4 Cuji t^>JI) ^*L,V jllj 4 (167-166§§.Cuji ^j*!!) Sj^jlJI ^JIj 4 (164§.Cuji u^-^^j <(163-162§§ 4 Cui, 

jLs) i(172§,4^ii £± jaIJ) ^L^jj .(171§.<^ii ^ j^JI) LiU^ j£ j^j ,(170§.Cuiki ^ >J1) ^Ljjii j .(169§.Cu<ii ^ j*l|) tfl j£l jjl j 
>JI) ^JjVl j 4 (129§ 4 4_u»ii ^ jjjLkLJIj 4 (115§«4-u 4 ii ^ ^dijj^jj 4 (106§ 4 Cuiki ^ ^L»ej^ ^jjJL.'GijI 
.(165§.<^ t^j-JI) ^Wj^j jIj^^j ,(149§.4^ t^j-JI) »^b^HJ «(140§.^xii t^j-JI) u^j «(137§ 
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<J jdJI UliaJt 4A<^nH ^LuiVl f Uaill ^Vi.mJ ^UUl jl <^lijJI oW^^ 1 ^ CjLa^JL jit". j L 



cuK JU ^ ^ oKl^l UUDI j] JLuiil oW^VI ^k cU^JIol JjVl ^L^VI JjS j3 jjJI 

<xftUj| «bk (j^lj (5 HI 4_*al»JI <j\ naJI ^Uaj ^1 IIa J <<_^ujUaJI .4_ual_a. <jU^j ^jojj ^LcVI adA 





,5LiL25j| cKhooll <jUaJ c5UV <^UjV ^fcil Jj£ j2 jjJI j .JjVl ^LoVI Jj£ j3 j^JI jjl ^11 

CiKl^l llA SJjI ^11 fcjjaJI pSlj^ <il£ ^Ifi ^Vl llA ^ US. cldAbuJI olA Jfll >V Jatt 



(157 SdcLUI ^k j^Lall jkil) JjVl ^L^VI JjS j3 jjaU 

.38 SdtlUI ^ jjU-ll ^ <^Lo[ <-^jUJ SjLi-l 

iCiU^ll'M^o ^j^uiclildAl r...nl ^1 tilts ^1 ,<^^ 1 uW^^' J*^ 



<^dsA\ oW^VI jl o^jdJJ <^ jlcuJI <jlo^ll <1a> L .ciU^llU^ ^SdaJUJI ^Vl jlWl 



^l^-.nl jl .UluuJI cl ^iJI ^ 15 Jl o-u, I ^iiu ^ oelil JULSU ^jLikVI jl ^I^JVI jjWill 



J^JI j .SjUdJI ^ a | jSVI j ^...nll jl^-mVI j «J i*-r VI o^Vl ,^k j . .h^W . V»tH ^il^jjl 



.(d)(4) 85 SjUI .JjVI ^IIAJI JjSjSj^II 58 
.8 SjUI .i^LiiJI clStuJt <jUtJ ^LaV ijilisl 39 
.15 SjUI t <oiL5iJI oKh^ll oUaJ ^L*V <^Li3V ^lUI JjS j3 j^JI 60 
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156 Sd^LUI 



L_i^A\ ^yi-iA 

.1977 aUJI 

....... m m ■».'■/.** 63 **" 

<5LaV 5^jV SjjI^JI Sj^LiJI ^lc <jj ^r, <£L-^> ^I^JI l_j>^JI ^1 moll 



i nf > CjIjjj-ao tfiJ J (jAiAj Lo j Oxll Cjl^hno jjjJj jht " ^lllj *<jjjJI c-j^^Jt j £^1 jAj A flUlnll 



.50 j 7 ^jcllil 



Li.aaJl &JJk tCjSjl\ till j jj-o <<LlujL&aJI tjjl *-k*> &J *iiU j Uj. 5 J-i Jrw dd^Li <J aVl ^JiLt^VI J a£oJjjjJI jl ajf.l 



JU. ^ ^jjJI ^LljJI 4_a^JJ ^LuiVl plkiJI ^ 1 ^ t .a j CjI Je ^ ^ Sa^U 




20 



aij. Liij£. IjU^ 



67 *j 



.( v )(2) 8 SjU) /UjJI ^iL«JI ^^,11 ^L^Vi r lliijl 61 



Kordic and Cerkez case, Judgement j «(181§, 2J^kJI ,iU.I1 ^ij^) lCTY,BIaStic case, Judgement Jli*ll fJ kil 62 

.(182§,^ii t ^ > JI) 



^^Jl) LiUlj ,(127§<<^ ^Jl) L^j^j .(126§.<^ ^^Jl) Ujl^L>"'(124§«<^ j^l) LsljjS, .(123§.<^ ^j^l) jilj^lj 
I all jAj ,(132§<4^ij t^>^l) JL.j «(131§.<^ t?"^ 1 ) LJ^b '(130§<<^ t^>»ll) '(129§<<^ii t^ 1 ) «(128§<<^ 

^^Jl) L3L-b «(137§,<^uii ^^Jl) LSLi^L-j ,(136§ < ^uii ^^Jl) &J ^j .(134§<^uii ^^1) lallji^j f (133§,^uii ^^1) 

,(1 18§,4_«ji t^^ll) ue%.jVl ^bLij^ ^jj-^.'Lij! jkjl $(i4i§«<*yii t^^ll) o^'j <(l40§ 1 <_« 1 ii t^>JI) so^juJI 5il**Jlj f (i38§ 

.(139§,<*»kl t^^lt) jcL,j3 j jIa»1d3 j 4 (135§<4_^ ^ jm\\) I jiljliu j 4 (125§,4_^ t^^ll) jjjliLJI j ,(121§ 4 4_^ ^ Jl jj^j 



(225 § 4 16J^iJI jj> .11 ^jjj]) United States, Military Tribunal at Nuremberg, List (Hostages Trial) case ,5,^.11 ^LV ^Jl jkjl 63 

.(226§,^uii ^ Von Leeb {T/^ High Command Trial) case j 



£^1) 1%»Jjj 4 (ll-10§§tCuOj t^>»ll) LJI ji-lj «(9§. 17J-«kll .^jllll ,iU.II jjj jkl (jCj^...«H JJJI 4 Jli*ll (J kjl 66 

t^l) L^>j c(16§,Cuii ^^11) LpljjSj < (15§ 4 ^ ^^Jl) L-jJjSj ,(14§ 4 o-ii ^jlll) IjlSj 4 (13§.4_^L, ^^11) ,(12§ 
4 (22§ 4 ^uki ^ JjSI ,(21§ 4 4— il ^ ^Jl) L^i jjib 4 (20§.^uii ^ ja^ll j 4 (19§ 4 4— il ^ ^Jl) LsUfl j «(18-17§§, 
C^JI) IdlLiwij *(26§,<*yil lall j*j .(25§«4_« 4 ii ^Lii^j 4 (24§ 4 <_« 4 ii ^^Jl) ^jlaJI LjjSj ,(23§,4_« 4 ii t^^ll) W^j 

l^^j , (318.4-^ ^ jj^JIj ,(30§,^uii ^^Jl) LpL^lj ,(298*4^: ^>»ll) Li-jjj «(288«<*— is t^-^ 1 ) «(27§,<_«ji 

U^L. jcjjj t(358i<-ii ^ >JI) SoaJUl jJtj .(34§.^uii ^ SoaJUJI «(33§<^uii ^Jt) y jTij ,(32§,<^i: ^ 

.(36§,<^ t? . > Jl) 



>J1) o«jj^uj «(39§.^uii ^ oW^^ J '(38-37§§, 17J—kll ^llll ,iU.H j>3) Ul ^ iLu^] ,Jli*ll .jliil 67 

,(45§,^uii >kl jUIj 4 (448«-c^ki t^>JI) ue^'j 4 (438«-c^ki t^>»ll) i^j #(41§«<*mj1 »H— j*JIj ^1— jJIj «(40§ 4 ^uki 

t*«>»ll) LhLJIj <(49§,<^iS t^^ 1 ) ^ J^J «(488 4 <<— is ^ leej^b '(478.<<— is ^ >»ll) l^ljj^j ,(46§«Cuil t^>»ll) ^ lK^-J 
IjaLjj^j , (55-54§§.4^il t^>»ll) tall >»j .(53§,<^il ^^l) .(52§<<^il ^^Jl) Lpl ,(51§<<-is ^^1) Ijil .(50§, 
t+ jm!\) U^Lu, jc jjj ,(60§,<^ii ^^Jl) SoaJlJI 5il**JI j ,(58§,<^iS t^>^i) L^^-J <(57§<<^iS ^^11) ^jjUIj .(56§,<^ij ^^1) 

.(59§<<^ ^ ^Jl) j jIao^P j <(42§<<^j} ^ ^Jl) ^ai JXh . CiL^j^ ^jj^'Lij! ^kil i(62-61§§<<^ 



508 



I jiVl j S.Wlnll ^Vl ^ifc >o <*}L^ <ii*lJI <^li2VI <(J J jVl 6 >JJ ,ol n> Q 11 ft 3-A jujaJl J jjj. ^uaUl 
jjj <<iil^oJI Ooj AAA (ft-iul j mm <^UjVI ft 1a j^Jfc (j5M JIa. JjIlUajJI a Jr. a£jJL>j. ^jIsjj jaJI 



Ua jLflJI jUk n_i ^ ^1 j^S p^l ft J^Ull j S. Win 11 ^Vl >a ^ Ctl - ? (j » I () uaJ ^ .r. 



U pUa^JI J^-iu ,J Jki J| ^ oLsuj-^iiJ ^ Alliijj. <J jjJI <^L^JI 4o<^o11 ^u,LuiSl -.Lkill Jfc 



3^ ftdA V ^JI <^>j/uP» ™ UjdJI <^^l L^dJ ^L-Vl flkill ^ SJjI jj| ,"^Un1l aUjlll 



.(6 Sa^UJl jkil) ^Lu^Vl JjjJI o^UJI <~ >uuJl ^U^Jl Ijj-^ JLsJLj ^lo*Jl 



d^. j2 J. L$J^i oljlftf 3^"*^ (jjj'tJfl (^J^f ^j^-ll Shirt moil j] Qjj'ti^ft jl iAJLA. L^J ^^ij jjlJl j ^^LuJI 

.33 j 31 ^acliJI joJ^Jl ^ ^Ua^jUuJ SjL^[ 



' 71 LaJI ^acj jj^U a^JI 6^ ^ .^j jJI ShI^JI <^JJ ^L^Vl r LklJl ^ <!^L 



^ oUbjUJt ^ .t.i |J . (45 j 43 c^ocliJl jkj1)<^JL. jLgJI ^i^xll jkaJI j>1>^ j£\ 



,dJj Jl<iL^VL.j. 3JLuuJl Jld^ ^1 ^IjjJI <^L^JI < n ^ n \\ ^L^VI ^O^Jt ^ ftdA V ^JI 

.(7 ftO^UJl jkil) c> frjj3fcl 

<^L^JI <^oJJ ^L^Vl ^LkUl oLiu oUijUuJI ^ <£jUtuJl JjjJI c^U. 5^2^ 



L-Jl jJj ftJJ^o ^Iu,l diJSj. ^auJI ^1 yaS^^f U-ol, ^- ,„» £ ^1 ^LuVL 



oj^ ol ^l.nVl ft^A > *tj ^ ^ij < (*20)( v )(2) 8SjUI ^ Sjjl ^11 ^Lkll ^IjJUJl j 



.9 SjUI oyL^ jJI j| jiVl j S.W.JI r VI ^ <^^. <1LllJI <JMI 68 

(17§,4^i4 (^ai jjjj oL^j^u fy^JLzJi jfejl i(28-27§§,4^ii ^.jaII) KkJI j .(IS-Z+il,^^ ^ _>JI) lo^j^p j 

. ^26§<a mVi ^xjaJI^ ^cL^jj jIjujjjjj 

.f3)( v )(2) 85jUI .UjJ] lAbaJI loS^JJ ^UVl flkill 70 

.('4)( v )(2) 8 5jUI .^IjjJI VitijJI LoS^U ^L-VI f lkiJI 71 



(405§, 20J^iJI .^ilill aUJI j j3)(-20)( v )(2) 8 SjUI jjJI <^MI 1— VI f lklJI 



72 
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156 8jcliJI 



<iL<bVL>J 73 .C_>J^ <Ajy± Js n M 6 JjUi-kftll <«J n.Vl ml^l ^ mill JaJ^I Ci 1 \f& ^>0 JjdJtJl'jj^Mj 



^ jj jjull cjU^Su ^ ,^flo; <+ij+ ^j^ll o^^ 1 j^-fcj ^1 ^I.mVI .,,1 j^uj .dJJj 






76 .^i j*J) ^jaJI o>^J &*V3* * J^W <<A^1 Sh 1 ^ 1 



j] <^L^[V ^IoLjlo djLi^L ,<ijLiJI LiU^ j£ jJ <_Jj^JI ^Ia^JI o£^aJI J_i3 ^> ajLid 



l^y^ ^JjAJI £jj^l f l,.^nnl Jj jjj j^l ^bu,^ j^ L^. 79 *Jj jJI ILSliaJI <-o^oU 



.97 SacLUI jjJ^iJI ^ <^iUb[ jUJ S jLi.1 j5j 



82 . JULVI Jj ^ jaiUI ^LojJ^ *£lJM. Jla^ ^1 ^bj^ ^ ^j^l V>l^J1 <^ail 



(416§,<— ii t^>JI) Ij—jj—j <(415§«<«i: t^j*!*) j «(414§,<— ii £*>JI) Wjf^ j «(413§«<— ii t^>JI) Wjj^j 

. (420-4 18§§<<^kL Sja^JI ^LV jllj «(417§<<^ t*->JI) Sj^jUI ^1^1 j 



73 



,(424§<<^ikj ^ j^JI) LjlALj .(423§,4^ik: ^ j^JI) j^JI j <(422§,4^Aj ^ j^JI) ^jj^ cL^j^ , JllJI ^ ,j!iSl 74 

,(429§,<— ki t*>JI) lil^Ulj «(428§,<— ki k^H^J <(427§,<— ki t*>JI) LpljJ^J «(425§«<-ii t^^ 1 ) W#*^J 

^ > JI) > ^JIj ,(433§,4^ikj ^ ^Jl) IjiLi j ,(432§,4^ikj ^ ^Jl) L^j^ij < (431§,<^ ^^Jl) Lj ,(430§«4^ikj ^ ^Jl) jjjliLJIj 

, (438§ 4 <^ki t*.>JI) UjaLj ,(437§ < <^ki ^^Jl) LiljlJj ,(436§-<--k: ^ ^Jl) uliuiijlS j «(435§,<-ki ^ ^Jl) LJU»ilj <(434§«<--i} 
,(443§<4^ik: ^ jaII) ^jj^iJI j .(442-441 §§<<^ki ^ j^JI) I jiljliilj .(440§<4^k: ^ j^JI) IdlLjj^j .(439§-4^kj ^ ^J|) 

LhV-Lj «(447§ 4 <^ki t*->JI) IjSfi ^i-ij «(446§,<— ii A-j «(445§«<^ij t*->Ji) Lf—Jjj «(444§ 1 <-ii ^>j*ll) laiJjjj 

^ ^Jl) r L%ij «(452§,4^ik: ^ j^JI) jliuijjjjj t(4Sl§«Cuikj t^i^l) qI" ■■■^j-^LLj <(450§,<^kj ^ ^Jl) j^j^JIj <( 449-448 §§,<^ 

.(421§«4—ii t^^ 1 ) CiL^jJta ^jj^.'L.k.I jfeil i(454§,<-ii t^j^ 1 ) W*^- J^jjj ,(453§ 



75 



.('14)( v )(2) 8 SjUI f Uj jII a^LljJI A.^.ll ^L^Vl r LkUI 76 

ICTY, caje, Case No. IT-95-14-T, Judgement, Trial Chamber I, 3 March 2000, § 716; Kordic and JLAJI .jkj) 77 

Karadzic and Mladic case, jfcil i Cerkez case, Case No. IT-95- 14/2-T, Judgement, Trial Chamber III, 26 February 2001, § 256 

.(2364§, 32J^Ui \U Jl ^ j^) Review of the Indictments 

ICTY, Aleksovski case, Case No. IT-95- 14/ 1-T, Judgement, Trial Chamber I, 25 June 1999, § 229.,JM ^ .jkj) 78 

.f23)( v )(2) 8 SjUI jll V-LiaJI i^JJ ^U.Vl r LkiJI 79 



ui-j^jj «(2287-2286§§,<-ii ^ j^l) .(2285§< 32J^I <tf iliJI ^ jj2) LJI ji^T ^L^^i ( Jli^l ^ ,jk 

,(2292§,<^kj t^j^i) V^ 1 ^i^ 1 J^ 1 ^JJ***-J ■(2291§ < <^kj t*->Jl) I^Sj -(2289§«<^kL t^>»ll) u-JJ^eJ «(2288§,<-ii t^>^') 
Lpl j^Jj ,(2296§ ( <-ii ^ >J1) laUjelj .(2295§,<^k: ^ j*ll) L^j^. j ,(2294§,<^ii ^ ^1) LiUI j «(2293§,<^ii ^ ^1) >ijSJI j 

^^Jl) ^jj^lJIj .(2300§«<^kj t^>JI) l^ij^j .(2299§,<^kj I all >ij <(2298§«<-ki £*>»ll) ^L-j <(2297§<<— ii t^>JI) 

^ ^J|) 3<;i.«ll j ,(2304§,<^i ^ jjj) qI'.m.^IIij ,(2303§,<^ii ^ j^l) laiJjjj ,(2302§,<^ii ^ j*ll) JJe jj ,(2301§t<-ki 

^A.Lijl jtll ((2307§ < <^^ > JI) ( > : AJIj < (2306§«O-ii 

.(2) 77 SjUI «JjVI ^L^VI Jj£ jj jjJI 



81 



^^ijjiijSJIj ,(415-414§§ 4 <^ ^j^ljL-jJjSj 4 (413§,<^ii ^^Jl) l^j ,(41 1-410§§,<— ki ^j^l) o-JJ^-J '(409§ 4 <-ki 
^j^L. j 1 (421§.4^iL ja-j-JI) jVl j .(420§.<^aL ^j^JI) laiJ ^ <(419§.<^ij ^ j*ll) LiM j <(418§<4^ij ^ La.jj^ j <(416§<4^ij 



510 



.137-136 del jSJI ^ 3-»J»jJI ^ J^iL^[^jLwJ SjLii[ a*. _Pj 



y^S. .ajjdJI <^Ll^JI Lq^oU jj-^L^VI ALkill ^uolaJI . V.iil jj! ^Li ^Ijj1qm<;»j .^^^aW 

j_j-£l jjjfl'j 3jJU_tA.ll Iaj mi V (-ajA.-.Vl Jjfrfl* II ^Jj ^g"-^ all ^lc CjIjL ^lil Llilj-iiiaJI <^w-alj J*\ mhj 



^ 3 ftJ<<<> 11 oI£Iai_¥1 <^>V *J « ^UUsI ^ v Ud1£VI ^ <> f£ jJLj. aljA-J 



JfS.utj ^Jj. 3 «v i<-> H jl J mA 11 jjti\ jl S J-J J-Ju aL_tl*AJ Ij rtf t_n .uilj jl (•LuLuij[^UI 3J-aL».aJI <^jj ^Jl 

^ ...*««, 1 1 cJaiaJI 4_ujjLoa ^£^Jl_j f <_ijlU| 1aaJL«J1 - t -j^ U . yj^ 1) A->1>a. ^Lo^LwJ'Lcj_ 1 o^o , , 1 .^"r- VI 

JjdJI & jaIaJI cAju^y^l Jfll jIcVI die j-oVl jjj aJ <( ^JI ifJJj dloj ( <Gl jac. jUujVI j J-L-iu 



^SL^S (5jLcj Son -i^5l Jj ^Uln.oil jMll *Litf tf ...^11 plalcV! jl v U_-ii:UJ ^Ij^VI ^kJL 
85 .ldj|jjj <JLl mil Li^Luj£ ^jljljdJI uj\ftl W II ^j"^^ nil J_u& ^L^jVI Ioa ^^le aK^.1 u^ja^oj 



.Jlda. J Ol j Ja-J ciJjd-l <_^L^JI 3^-^11 ^Lu.Vl ^Iklll ^ tf > Vttll ^1 ^ ^jft ^ ^Jj 



iJjdJI <^l^JI 3n<;^nll ^L^Vl aII^I ^ "^^iSJI Ja^JI" J^jl ciSj ^LutJI 



^1 0 mil > >^lj JjdJI (J0ji2 La^I <ajj^J1 



JfLi J" i ja^ ua3 U. til jLJI IIaaj^J^ajjiJI <ijiUII ^ LiLi (ilLlA ^x^ii ^ ^ZA\ jac SjV ^JIj v I ualcVI 



ajl-AJull adA ^jtj 1-Ajj» nil < J jJl u^AjJ CiLj* toil u^*J < m dii '^J^ <ajja^ II < "fl'vtll Jli-iil ^j-o 



iilJI f c_»j^JI ajIja. 5^jV ^1 ^ajj^JI adA^AJ-a ^ cjj-^al j^lll CjU ja^aJI iij J ^ a^jJI-ij 



<1a^JI adA <2*j_tiii Jjdll ^jl jji. 1jjU\ l^L^ljl ^j-tiilaJl > jtuxll JK ml J^-iii jl^lcl 



.(430§<c«jj ta._>*JI) ^^>ij »(412§«c-ii t^>«JI) <(406§«<_«_i-; t^j-JI) 6=^jVl ^Uj>i3 ^j>i- 



^^Jl) I j < (531-530§§,^ki o-jj^j '(529§< 39J_*-=aJI .^liJI ,iU.lt j>i )LJI ciLjy^ 4 JLU1 J_^u ^ 83 

<(538§<<^ii: W- JJ^J ' (537§,<^iil ^ j^JI) LlU! j ,(536§.<^il: ^ >*J() jii j£JI j <(535-534§§,<^iiL ^ ^*J)) Lix.jJjS j «(533§«^uiil 

^jJI) IdU^j f (542§ f <^ii ^^Jl) ^JL-j ,(541§,<^ii ^^)) LjJjLj 4 (540§ 4 <^ii ^^Jl) c^jVlj < (539§,<^ki ^^1) 
^j^Jt) S,^-.H ^U^llj <(546§<<^ij t^J^ 1 ) «(545§,<^ij ^j^il) ^jjj^Ij <(544§<<^jj t^i^ 1 ) '^jj^J «(543§,<^i: 

.(547S.4— ii ^ j*J!) jtli^j ^I^IlPj -(532§,<^aii ^.^Jl) ^jj JiW ^yjy^'L^ ^\ f(548§, 



u^>»lj <(1621-1619§§.^ii LJI ji*- lj <(1618§< 32J_*-=»a11 4( _^liJI ,il ? .11 Jj3) Ll^jl ciLjl^ ,JHJI J_^u ^ 4J kil 84 

l^j ,(1626§<<^ ^ ^Jl) liL*. j^lj liu. jjlj 4 (1625§.<^ii ^ K J? 1 ;J 4 (1624§<^ii ^ oiJ^iljj ,(1623-1622§§,<^ll 
^^Jl) Lpljj^j .(1631§,4—i5 >^ j^JIj «(1630§<<^aki Lx. .(1629§«<^ij «(1628§.<^ij t*>JI) 

,(1637§<<^, t ^ > JI) UMj < (1636§.4^^^!)l^^j<(1635§,4^^^|)l^j_ibK^ 

<(1644§,<^ii ^^1) j^li^j .(1643§ 4 <^ki ^^1) ^JL.j 4 (1642§ 4 <^, ^^Jl) UljlJj .(1641§ 4 <^ii ^^Jt) U,j^JI LjjSj 
4 (1652§,4—ii ^ Llii jh-j ,(1651§,^jj ^ ^Jl) ^jiljLj ,(1648§ 4 <Mis '^kjj^J «(1647-1646§§«^ii ^ j^JI) IjU^Aj 

^j^I^j! ^kjl ((1658-1657§§.<^ij t^j^ 1 ) Lj^u jijjj 4 (1656§ 4 <^aii «(1654§,<^ii UiLL-ib 

.(1655§.4- u ij t*-^) J <(1627§<<^ii ^.^Jl) jj^j ,(1617§ 4 ^« 4 ii ^^J)) of^jVl ciU_o-i-i 



ICTY, Nikolic case, Review of the Indictment (cited in Vol. II, Ch. 32, § 1729), Delalic case, Judgement (ibid., JLUI ^ <>il 85 
§ 1731), Fumndzija case, Judgement and Judgment on Appeal, (ibid., §§ 1732-1733) and Kunarac case, Judgement (ibid., § 1734). 



p2)( v )(2) 8 5jU) .Vj^ 1 ^L-Vl f UiiJJ 



86 



S7 

Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, 

Cambridge University Press, 2003, pp. 329-330. 
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156Sd_:l__l 



il£l*jj}U <4_>L___» _J jLuA\ S oj^" a' ±> >^ W ^ Vj^ 1 <^aU f_i >?J1 o^j' 



88 " . 




J^AJ^L jl lj>-JI (5J-uj1 SjLc[ ^ <J V 

Jt * Idle VI iiilj J> Loa <^_alj__ILj -U_La. j] <LpLuijlV 3_ujjLo-o jl «lgj-*Vutll J_g*5-1 ^-ujjLq-o 



^->.U JijaiII ^uL-ul J*. <5j ,o\ 



^jLj_vV1 Jl j1j-u_>lj jj\ <_jjj*».1 nil >Jfljfl m3 Jl (__LjI_io[ ^1 .jtjV I Jl jj L___kj t^n m*ij J\_> itif, ^j-v A _j_uj 



Jc <jjia-Ji <_jLi_uJIj <a-ujj^J1 JLi_J- VI ^^.a"^ 




.ft*^\ ft^j_»d*A\ ^»^=-^ _yj-i-u\ 

<-Jj_JI <__,li*JI ^_-JJ ^L__Vl ^ L___ll J v> *> ^I_>^ J* ft v j_J1 ^l_>^ ft jLi-l c>* ^ 



jijL^j^ j. v j_JI ^u_>^ ^ jj Jl ^l.no jjjj J^U. L^lf^ jl ^ jjj ,(95-94 o^^L-J! ^kil) 

.95-94 



88 

Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, 

Cambridge University Press, 2003, pp. 33 1-332. 

I) l<r .-r ';j *(1818§,0 1 y_i t+ytt) Lll>Luilj 1 (1815§ 1 32_U_*JI <tf il_JI jjj) Li—J obuj__3 ,J_uJI ^Lt 89 

.(lSSll.Omki^^l) L3l J jSj,(1829§.4-m_i t? . > *JI) jiijiJIj .(1827§,4__i_i ^>JI) u^'j .(1826§.4_m_L ^y^) l^j.(1823§,4__i_i 
t*.>-ll) l^j^j^lMl^^-^^^JI) ^JL.j^lSST^C^kSja.jJI) L^j 4 (1834§ { <_uij t? . > *JI) Ijiljajj ,(1833§«<*«ii ^jJI) L^^ij 
.(^QI.OmkL^j^Jl) c^i^lj.^Tl.o^^^-JI) -^ijjillj.f^SI.Omij^.^)) j^Jlj.f^l.o^^^JI) lj4 i j ±f lj-(1842§ 1 4__i_L 

Z+yU) i$>*ji>j ^Ljuj__L ^jJL.'Leu^ jJ^W(1855-1854§§*c«__i t a. > JI) S___u_l ^LV^JIj «(1853§,<_>_u t*.>-ll) 5,i->l.ll HL^JIj 

.(lSSll.^^^^-JI) j£Lj3j jlj : il L> 3j,(1825§«<__ 1 _i 

IMT Charter (Nuremberg), Article 6 (ibid., § 1759). 90 

Canada, Federal Court of Appeal, Rudolph and Minister of Employment and Immigration case (ibid., § 1 859); Jli-JI _r-t 'jkil 31 
Netherlands, Special Court of Cassation, Rohrig and Others case (ibid., § 1 864); Poland, Supreme National Tribunal of Poland at Poznan, 
Greiser case (ibid., § 1 865); United States, Military Tribunal at Nuremberg, List (Hostages T rial) case (ibid., § 1 868), Milch case (ibid., 

§ 1869), Krauch (I. G. Farben Trial) case (ibid., § 1870) and Krupp case (ibid, § 1871). 
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£;dJj J <<1^ <a£L__-6 O-o LjI^ -oil <^J^ ^l^l^^H CjLijiaJI ^5jj AtfA ft^W C-U jiuA\ (2) 



Jsill , 1997 f UJI ^ <^ ^ < J^l Ji^JI ^ L*£ jt isj^] v 



SjLuA\ 11a ^jej ^"^^ 0^ Ulkl" ^jaJI « t *L_/&1 ,1947 ^L>JI , Jajj <±j±Z ^ 




lA J^JL-lJ t( ^Ajk]\j jjj^^ftJIj ^2vj_iJI L- Jfl *> <jj-aL_>. *(j£j<kuix\\ (JfJjJI 1 M**^ O-o 

.113 j 111 p^^UJi j..J»:sJt ^ <^Lo[ ^jUJ ft d+jij 



jSj SaUl/vli ^LaV l£L^jjl Ja*JI 11a j mij .A^d^W ^ ^ <UjLk p±lai (4) 



^a. ^Jl) oLaiUijj < (3777§ < «u«ii ^a. Ul jiu.t j «(3776§, 32J-«il1 .tU oil Jj3 )6i^ jVl dju>i3 ,JIUI Jx^ Jft-jUll" 

«(3781§«Ca^j C A. > *JI) j^^lo JJ 4 A? .j,(3780§«4-uiij t a. > JI) «(3779§,Cuij £*.>*ll) jLuij4Jlj<luijJlj«(3778§«<^ij 

ULk i Lj ( (3785§,«u J .i: t? . > *JI) I^J Ji L><(3784§<4^jL. t ^ > JI) U.j^Lj ,(3783§,«u«i: ^^1) Lsl j^j ,(3782§,«u^ ^>*JI) jrUJI J^Luij 
LuLo jjj ,(3790§«c«iij ^jaII) j^jjlJI j .(3789§«c»*iij ja. jaII) Lit jlJ j «(3788§«<^iij o^j^ Ji 1 J «(3786§«4-uiij jaJI) 
.(3794§,4_u.ii ^ jaJI) LiN-ui < (3793§ < <*ui5 ^ j^ll) LuU-b <(3792l.4_.uii ^^11) l^i j ,(3791 ^ jJI) 

. (3795§« 32 J-flkll ^HU -Je^JI J>i) Military Tribunal of Rome, Priebke case ,Utk | 93 

.(235§. 35 j-aUl <tf _Liil dl^JI Military Tribunal at Nuremberg, Pohl case .sa^-uil cLV ^il 94 

LA;* j «(167§,<-.,iu ^ jaII) jVl j .(166§,4-uiii j^l) j .(165§«<-uiii £_> ^.Jl) LiUI oLu,^ «Jll-ll ^ «jk-l 95 

j4Jlj jJIj ,(171§.<-uii ^j*!!) u-urtliijj ,(170§,<u-ku ^ j^ll) uLa^j^ j «(169§.*—ii ^ j-JI) Ul j r(168§««u-ii ^ j^ll) 
jJI) IjiS j «(175§,<-«iij jlll) >^Li LbS jjjj ,(174§.<-«iiu ^ jaII) LjjLkLj .(173§«<--4ii £_> j-JI) Lil ^ ^.j ,(172§«<-*iij ^a. j^ll) 
.(lSO^-CMiii^jAll) ^l*JI J^Lu J< (179§r<M.iO e _ > j A ll) Ijo-^jSj .(178§.<M-ii £^>-JI) yL-aj^m^^Miii^aoJI) jUj J< (176§ 
j-^aj.(184§,<_^ij ^^ldJlj«(183§«c-JLj j-vjaJI) .Mil <jjj4^ j .(182§,< ...i - . ^-Jl) Lj^j «(181§«<-uiij ^jaJI) LpljjSj 

£_> j^ll) L^olx. j ,(189§«4-viij L-uljij ,(188§r<-iij ^ j^ll) UjJb «(187§,<«kS ^ j^ll) jjjLaLJI j ,(186-185§§,«u-iO ^ j^ll) 

lj „■/. jj^L? ,(194§,<wi: ^ j^JI) ^*]| J< (193§,4-«iij c _ >> J)) l^j«(192§«<--4iu tf .jAll) LiL-j,(191§«4-_uii c _> > JI) La.jja.j «(190§«<-ui 
^^11) oli^lj^j«(198§ < 4u J --- C _ > jAll) UlkjLj ( (197§r4^uiu t> .j-JI) loiJjib «(196§,4_«_ft_ t> .jAll) l 5lj*llj < (195§«4_u-*- C _ >JA ll) 
«(203§«4-uiij e _vjAll) o^j'(202§,4-u-4i £ _ >> -JI) LtoVj «(201§«4-«iij ^jaJI) <^.>l^JI Ljjj^j <(200§<«LuJL. ^ ^Jl) LjjSj «(199§«<-ui 



^jaJI) la-Vj 4 (207§,4-v--i t^j^l) ,(206§,«u«kj £_> j-JI) ^JL. j < (205§ < <«ii: £_> j-JI) LjoJL j «(204§,«u«i0 ^ jaII) UljiJj 

^.vjaII) ^ J jiJlj«(212§«4-u4ii tf . > -JI) L^j^j ,(211-210§§«< J -Ai t? .jAll) l^cljllLij ,(209§«<-u4ii £ _> > JI) l^jj^ij «(208§«4-uiii 
,(2l7h<^& I l^^j.(216§,<Miii £ _ >J All) l^U^Uj^lS^^Mii-^jAJI) S J ^Lii^ J< (214§,4^ii £ _ > jj|) ULjjj < (213§ < «u«ii 
.(222f.4-uiiujA.jAll) ^j-j .(221§.4_uiij j_vja!I) ^Ll-uSs-y-Uaj <(220§,4_u i ii t^-jAll) l > uy > u,j ,(219-218§§.4_uiig_j.jAJI) LpL_ui[j 
-226§§,«Uuiu ^.jaII) Jl a_U*JI j ,(225§r«Uuii ^ jaII) UljSjtj ,(224§.<_uil ^ jlll) Ij-£ J j ,(223§.4--_ii ^ jaII) jiLjl j jI_vluj_ j 
Lii^Lu jLjij ,(231§.<^ii: l > : J|j.(230§.4-uii e _vjAll) ALl3^j.(229§.<-iiij £ _>. > -lj) iLjjiij .(228§.4-uii £ _ >> -ll) (^IjcjjjTj .(227 

.(234§,4_uii-»_ > .jAli) 45jeUejj .(233§.«Uuii *_> jaII) L^ljj .(232§,4uuii *_> jllI) 



.28 5jUI .oIj^aII Jr-Jl (j-^^j ^ja. JU uj.^-il . 1906*1*11 ■ iul? ^L2li_l 96 



^.jJI) laiSj .(418§.«Uuil ^ >-ll ) ojjf-liil j «(417§. 34 J-^ill .^iliJI .tUoll Jje) Li ^ ^1 JJJI .JlA-JI ' 

.(426§.4_u_to ^a. jaII) UlkfLj «(425§.4_uii_ ^ jllI) J^I>^Lj '(423§.<^ui: ^ jaII) Uui^ij .(422§.o-Aj ^ jaII) ^Li^Jlj .(420§.4_uAi 
W- 1 " JJJ « ("mistreaO (434§.-Uuii ^ >-!!) Of^l j «(430§.<-«iS ^ >JI) j .(429§.4-u-ii ^jJI) ^JLj .(428§.«U-ii ^ j-ll) c,bJj 

oL>V *ll a .f438§.4__uij k^. Saa-ull , .MS?^^^ v-JH luu^i <f y 436§.4_uii: ^ v-Jh . 



istreating")(442 §.<*uii e - >> JI) 
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156 S^Liil 



.67 S jtLiJI j^Ic 

<u ma ifJL^Ijl^ a e_»>aJI pu'^nW j\ *-»_>aA\ l5>^ ^ <J jjA*^ (5) 



Jj£ JJ J^aJI ^li > <JjJ 161 0^ JOJI <ajli*JI IcWJ ^UVl fUijJI ^ ,Jd^O J£-Aj ,U j£j 




^Li^sVI Jj^JJ j^aJI jj-fi |\j ha (flL^ljl£ alft ^^aJI ^j££. ^gj ua'iaJl jjjalJI ^Lml ^ic <<a 

•UjJI <^L^JI ax^H ^UVI f Lbill ^ vja JI ^1 ^ ^ L#3l j oljL*lL» j>3 V t*p1 f*>j 102 . JjVl 



(88 S^UJI ji^l)^^! J jdJI ojil^l 



g^jJI) jjjI jSVIj ( (167§r^-ii ^j*!!) loiSj «(1G2— 161§§« 19j^iJI <^>M >\\y\\ ^ j^V^^.tll JJjJI 4 JHJI 98 

^jJI) Li;jil4_iji ? .j«(180§.Oi»kj Lj^j «(179§«Cu 1 kj t a. JA ll) laiLjj^j «(175§.<^ij ^a-jJI) ^jjl^JI LjjSj ,(169§<<^ii 

.(195-192§§,4-«ii t^j^JI) S, 11 ^LV ^ilj .(1901,4-okj ^^1) 11 ^ikJIj ,(189§<«L«ii; t^>*il) 1j-oj— j < (185§,-u u ii 

^ jJI) tf 1j.t»j ,(199§ < 4_uiii ^jaJI) ^ ^Jlj lL«.jJlj «(197§ < 19J^aiJl r^lill ^ jjj) o^jVl ^1*>>A3 , JUJI ^ 99 
jjjUl.nl) j ,(203§,<-uiii ^ jJI) jjjI jS^ft j ,(202§.<^ii ^ jJI) qKj\j> jjJI Ojj4^ j ,(201§,o-ki ^ jJI) Lpl jjS j ,(200§«-u u ij 
-(^-^oij^jJI) LiUu)j.(207§ ( 4^jj^.jJI) j^Jlj^^^M^jj^jJI) t^j^l J< (205§ < 4^^j^l) U J ^lj.(204§ ( 4^j & A.jJI) 
Lil^4j ,(213§.<^ t^j^JI) Li^fi jl^j .(212§«<^ij t^-j^i) jjfjj .(211§«<^ij fc*o*M) 1 >b^H J «(210-209§§«<--ij t^-j^l) ■■■<;« It j 
jkil f(220§,4^uii ^ jJI) Li jLuj j£ jjj ,(219-218§§<o-ii ^ jJI) ^Ljjii j ,(217§<<_u*ii ^jaII) I j—ej— j < (216-214§§ < 4^ii ^ jJI) 



(^)(4) 85 SjUI . JjVI ^U,^ Jj^ jijjJI 



100 



101 



^ jJI) jj^Luj ,(666§,4^uij ^ jJI) O^jj^ J «(665-664§§, 37J^kil .iU.ll ^ Jj3 )L1I >L«il ^I^SlS , JUJI ^k. . 
,(673§ 4 4_*«ii Lpl jjS j ,(672§,4_uiii ^j^JI) »il > j «(671§«<-iii ^jJI) laiS j «(669§«<^ Ijj < (668§ < -Uoii 

LiLAj,(678§,4_ujAj£&.jJI) La.j J A.j«(677§.<*«ij t a.jAJI) Ljjl^Lj .(675§.<^ ^j^ll) «(674§,4_ t «i2 ^.jaJI) 

<(685§<< m U C a 0 a11) LijjJ J ^j,(684§,<^ t a. JJ JI) U1 J ^ J< (681§ < <^^ J ^l)ljiJj e ^«(680§ 4 <^ t ^ JJ JI) ja^llj «(679§<<^j ^jJI) 
Uiji jl^ j ,(691§ 4 M_uiii ja. j*JI) LSLi jJ— j ,(690§*<*att ^a. >JI) gjjjiJI j .(689§«<*ui3 ^ j^JI) j ■>..'. 1 1 j < (687§.-u«ii ^a. jJI) IjiLjj^ j 
Li^Lo j£ jjj ,(695§.<_uAi 5.w-oll KioJI j <(694§<<^j ^jJI) pi' ...^LL j <(693§<<^.^.jJI) LiL^lj .(692§<<^ ^jJI) 

Jj^lii-Jl j «(662§,-Uoij ^ jJI) uall^jVl cUjjJtt ^jj^'L^jT i(697§.-Uaij ^ jJI) lSjjUojjj < (696§,-U«i J ^ j*J|) 

.(688§,<^ t^j*ll) 1 jilj^H j <(683§ < <_u 4 ii ja.jJI) oLiJ j < (682§,^« 1 ij ^j^JI) OdjVl j «(676§, 

.(g)(4) 85 5jUI . JjVl ^iLi^l Jji jjjjJI 102 

^jJI) K J? > Lj ,(603§,<-u*fc t?.j*il) CjL?^j^ j ' (602-601§§, 32J^iJt .^lill ,iU»ll jjj) LJI cjU^yiu .JliJI Je, ,jJiil 103 
.(eiU*^^ ^j. jljl) jS jj> j ,(609§ < 'U«ij jJI) LxojJjSj f (607§ < <Ioij ^ jJI) IjjS j .(eOSI^^^uij ^ jJI) LjjULj «(604§ < -U 41 ii 
|jjjjj|j <(616§«<^uij £-a.jjJI) jj^aJIj <(615§<<_u*ij ^.jaJI) Ua.jj^j <(613§«<_^ij ^.j^JI) dL muJI *yj «(612§<<-Laij ^^jaII) jj^jjij 
t^-j^ 1 ) SdjjjJlj -(626§ ( <Uaij ^.jaII) j>j»Hj <(623§.< M jj^.j«il) ial Ljj jjj ,(621 §.4 .r.'a'i ^.jJl) UjjJj^j <(617§<< M ij ^a-jJI) 
<(631§<«L^i ^.jJI) Qh.n^j^U* j -(630§,«u^l, ^jJI) LuU-Ij «(629§«<^ ^j^JI) LSU ji^ j ,(628§ < Cu^i j^jJI) JJfJ j <(627§<<^ 
O^jVl j ,(614§,«Uui3 ^ jJI) jjjUIuJI ^UjjjSa ^jj^'Uut jJiil {(esSI.^-ii ^ (^je^jj <(633§<<^ ^ jlil) 5,.w- n ll KioJI j 

.(625§<<^ t*.j*ll) 1 jiljlip j <(619§<<xufci ^j^l) O 1 ^ J <(618§,4-uiii ^a-jJl) 
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Q-^ J*SnuU£ (11 SdcLUI jja^l) ^ jx)t Jjdll U>^l l> ^1 J H CjI 07 0 II jJaa. JiJiJ A£d^\ 



u^dJI pIji^VI <^jj ^1 <_^jLiaJI ^ Jl j-iiuull ^ j^^IqI VJ <<±\ jdll ^Ll^J) <^oll ^L^V I 

ln<>~* Jl CjjJ-ud Sdc * 1996 pL*Jl <1JJ^\ 4j ^ 4-iljdll Jd*JI o olj US 



105 -« 



.UjLJI Li^Lu j£ <Jj dll <^l^JI 



^j^JI oj^? ul Vj^ 1 SpL^Jl ^^JJ y^Lu.Vl ^UiaJI ^ "d^f <JiiL ^jjOJI ol 



<j1 ^LlII £-a J^-^\ IdA Jlo jjuxi <j1 La£. ^Ij-iiuull j» J^JI <A.jJ jjJJ ^ J->()ll IdA J^Jlt 'Lf^ j'a mj <j1 




u ji* jjlug ifxc jfl n.j J ^1 ,jl j^oVl jl ^LLs VI jl .^IjjVl ^ 4^ jjuII jM uiaJI 

.11 SdclUI 3j1«-U ^ <^l_^l LujjLoaI SjLil >sj 107 .JjVl ^L^VI JjS >s JJ: Jl ^ ^.n ? dL^ul£ 




ftdA dlr: ^Jl JflldAVl J^a cUa^JI j] ,.,r l&ldAl l^lj ^ ^ JLAj ^1 oL^uJI jl 




jl ^1 JjVl ^ jjLuik ^ jfl i.n <m ^J^Jl IdA^tf ^ U II ^ ^aufc'jjJu Jo*"/') <J jdll ^jLIaJI 4n<,-k n\\ 



Kftll Jn-^ n ^LiJL I ,Al j aLI jij uj^ej '^j^-o jl >^>1 6^ j1 Qjj'^^ll 6^ ^W^ 3 ! 6^ 
.42 Sdclill Jt jjU"!! ^ AjiLyoJ <_uijLoaJ SjLiJ d^. jjj 110 .("Sj-uihftHj <^i* joUII <jl5 jloJI null 



^ jJI) LiiM-^i j£ jjj ,(61§<<^i: ^ jJI) S,^-.ll HWJIj ,(60§,<^i: ^ jJI) pLLu^a.Uij ,(59§<4-.-ii ^ jJI) jjj^JI j <(58§, 
OJjVl j < (44§ i <_w-ii ^ jJI) jjjliLJI j 4 (33§,Cw-ii ^ jaII) u^jVl olxjp ^jj^L^t >il f(63§ 4 4_w-ii ^ ^Jl) ^Ujj «(62§ 



LJiL. jj Uj Jl ^^Jl <*^*ll :(243§. 3 J^kJI ai^JI ^ j^) ^jl AX.iM ^ jJI .^.jjiJt i^UVt 5^ , ^Jj Jl Jj*JI 1*1^. >3l 105 

ICTY, Gfl/ic c«zye, Case No. 1T-98-29-T, Judgement and Opinion, 5 December 2003, § 57 ("indiscriminate attacks, that is to liLJI 
say, attacks which strike civilians or civilian objects and military objectives without distinction, may qualify as direct attacks against 
civilians"), with further references to the BlaSkic case. Judgement, and the Martic case, Review of the Indictment; see also Tadic case, 
Interlocutory Appeal (cited in Vol. JJ, Ch. 3, § 134), Karadzic and Mladic case, Review of the Indictments (ibid., § 135), Kordic and 
Cerkez case, Decision on the Joint Defence Motion (ibid., § 136) and KupreSkic case, Judgement (ibid., § 137). 



■ ( ^)(2) 30 SjUI .<Jj Jl ^Ul <«<^ «n ^L^Vl f Uiill 



.( v )(3) 85 SjLJI ,JjVI ^LiV) JAk,jJI 
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107 



108 



.( E )(3) 85 SjUJI .JjVI ^iLoVI JjSjSjjJI 



('4)( v )(2) 8SjUI .<Jj Jl yii^JN^^Jl^LuiVl f Uilll 
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156Sjcliil 



ti y*> oLStisI A ft II <UlAJI SjUJ ;m„, ? oKl^l (3) 

^1 ^ niVlj I Mil lyUl ^ jJ! <aJ moil cjI^aJI jl^i! ^4^i ^><u <Sj-iiLio <jj1 jjlII J Lot V I ^ (jj^jLiij 



.^ojMJI <-£l ,^flll CjU 



.c>*^£.\ l_j^A\ i^u-^A 



i> ysl jl ^ dii^i t ^^i ^ 





LclyJI 4 5^-iftll taj-LaaJI oKL^VI UjIjjJI p$l»J1 <£L^ j> >^ 




Li^j ^Jj^JI a^, h, ? n ax. ~n ay. i JjIj^u ij t a_jj Jl a/.i-.. ii 



a_jjj 1 1 1 o ^uiy j^u. i-^-t ji ^.l^vi JjaJI oy^LaU (5 y*.l cjI^l^i (4) 

^ j-^fl II^U-q Sj-iiUo <j5Ijjl11 cjUUaJI Oj^-Af ^ 0^ qj/i^aII jl>iVl jl oj/iMaII pK ,.,11 Ja^. 

.(^J infill ^Jft^ II J infill 

<^Ll^JI 4ft<;^ftll ^L^Vl ^LklJI ^ v>a JI ^1 ^ ^jxJI jjJI oyLaU ^KL^VI oia jy 

^UjVI ^LkiJIj ddjlj^J <JjJI <y^H 4o < s^ftll ^UjVI ^IMJl lf±* j^j L»£ <<JjJI 

.(oLjji y^ji) ojfJi jf—J <-uaUJi a»<:->ftii 



3.^-.. II ^UVl f Uiiil : 3 SjUI «ujJI>^ ^->UJI 3.^ Jl ^UVl f Uiiil f 4 5jUI Jjilj^l ^JjaJI UllaJI 3.^-, Jl ^UVl f U&lil 1 
^ ICTYfadic case, Interlocutory Appeal IL.LJI Li^ j£jJ <JjaJI V 1 ^ 1 ^^I'L^I jkjl i((r)(2) 8 SjUI <V J^ 1 Sf^^ 1 

.(934§,-L^ii ^ ^Jl) 1CTY, y e /Mic case, Judgement ;(928§, 32 J^kl) (( ^IAJI .il^JI 
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^Jj^l UhaJl 3.^ Jl j(^JjaJI UUaJI 3.^yJI ^UuVl f UiiJI o- ( E )(2) 8 5 jUL ^JjjJl ^Ll^JI 3,^ Jl ^I^JI 

ICTY, Delalic case, Case No. IT-96-21-T, Judgement, Trial Chamber n, 16 November 1998, §§ 422-423 U.LJI Ui^ 

(in relation to murder), § 552 (in relation to cruel treatment), § 443 (in relation to torture) and § 187 (in relation to the taking of hostages). 
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jjjjj J-oJI J to CjI ffl^^JI jla^j j^jJIj 




u 



Jj-JI ^J*> jj II 4-1^^ (JlS-iitJj 



(2) 






\^\(3) 

<J jdJI <^lA^J1 ^L^Vl f U^ll, JJ^j f^^aJI , VulL 3U n U ^ .^...ftW ^ft^Wj t^juiftW 

18 



ICTY, TWic care, Case No. IT-94-1-AR72, Decision on the Defence Motion for 3iLJ1 Li^u ^JjJI ^LaJI ax^.H 113 
Interlocutory Appeal on Jurisdiction, Appeals Chamber, 2 October 1995, §§ 100-1 18 and Mariic case, Case No. 1T-95-1 1-R61, Review 
of the Indictment Pursuant to Rule 6 1 of the Rules of Procedure and Evidence, Trial Chamber 1, 8 March 1 996, §11. 



.4 SjUI jjJ <A^\ V"L?J J 1 ^Lu,Vl r Uiill 



114 



-221§§,<^to ^j*!) ) yUjUjjl j ,(220§ 4 <^to ^^Jl) Ull ji^lj .(218§. 1 J^l <tf slill ,0 ? .11 ^ Jj5) U44 J cU^^ . Jli*l| *jb3l 115 

<(228§ < c-jj ja.jJI) lalSj < (225§,c-jj .iL-^JIj ll^jJIj < (224§,c-ji K_>> l.j «(223§,<— «j t*«j*ll) o-JJ^J 'f 222 

t*«j*ll) LiSIjjSj < (232§,<^kj t^j^ 1 ) >^ jSJ'j «(231§«<^ t*j*ll) ji*fjJl >i jSJI ^jj^j <(230§-4^Ai ^j*!!) L^>Jj^j 
< (244§,c-Ai ta.j*!!) loll «(241§ 4 <-jj t^j*ll) LuL*Jl j ,(240§,c-ii ^j*!!) L^j^j «(239§.<-i] t^j*l>) ji-b «( 2 34§,<-ji 

E£j>Jlj «(254§ .4^. ^^1)^^11! j ,(252§,<^ij ^j*!!) 1 Jildjfij <(250§,4^fc >*j .(248§,c-jj ^j*!)) Ul jlJj 

<(261§ 4 <-jj ^jJljol-.m^Uaj f (2<50§,c-jL t*«j*ll) Jsj-Jlj «(259§ f <-jj t?-j*W) UL"b .(257§<c-jj t*-j*W) Ll** ^L-j ,(255§i<-il 
jLl i(268§.<— jc j ,(267§.<— i>^' j -(266§.<— ki t^j*ll) J «( 2 65§.<— S.^-iJI ^i**JI j 

Lili jL-j .(245§,<-jj LJLi^b '(242§ < <-«kj t*«j*ll) < (237§ < <— «j ^JJ+**- cLl^ ^^"Lkjl 

^a. j*JI) jj^jj *(217§.<-iii ^ j*JI) 0jV.-> jVl ^j>A* j j all j^i ^l....U ^UljiJl j>j L^jUikS u iV« ^ ,(256§-<— ij 

t*«j*ll) j Jljaljjj j .(253§ < <--ij I j£l jl^H j < (246§,c-Ai t^j*ll) uJj^l j <(238§,c^ t^j*ll) jjJ^LJI j «(226§. 

.(262§ 



ICTY, Jelisic case. Case No. IT-95- 10-T, Judgement, Trial Chamber I, 14 December jtjj ^JjjJI JJLaJI Ui^l 4 >il 116 

1999, § 49. 



C*j*11) ^-^Jl j aj^jJI j .(561 §<<^ t^j*ll) u^>»1 j «(559§. 16 J^=iJI <tf ilUI jk^Jl ^ Jj3) Ul jiU cUi^ . Jli*ll ^k tjbjl 1 
jJu jSJIj ,(577§«4_-ji y»l ji«e^l >i jSJI 4 (576§<c-jj ^^1)) ^u>Jj^j «(570-569§§ 4 <-Ai t^j*W) l^j «(563§ 4 c-ji 

U >L-b '(585-584§§<<^ P'j-H) jjjlil-ll j «(582§,<^i ^j*!!) jjjl j$VI j ,(580§,<^k: ^j*il) Uiljj^j <(578§<<^ii ^j*!!) 
f(591§««— kS t^j*W) LoUj 4 (590§<c-ii L^j^j ,(589§«<-ii t^^l) W-^J <(587§ 4 <-i: t^jlll) Wj^b *(586§«<— i3 t^j*W) 

^j*!!) LsjS j <(605§,<^iki t^j* 11 ) ull.n^ljlSj <(599§,4^iii ^ j^b <(593§,<^ij t*0*J') Vv^J <(592§,<^, bUj 

-621§§,<^i: ^^Jl) l^ei^Hj .(620§,c-ji ^^Jl) Jail >»j «(6l4§«<^i: ^^Jl) LijjJj-j 4 (608§ 4 <-ji ^ _>*«) Li2Vj .(606§ 4 <-ji 
L^jjj 4 ( 627§<4^fc ^j*!!) jLj .(625§,4^ki ^ ^Jl) ^jj^l j .(624§<c-jj ^j*!!) Ljj^o j .(623§,<-jj I j^lj^ j '(622 

l^^j 4 (638-637§§«<— ±3 t^j*ll) Lub-b «(635§ 4 <-i: ^ _>*J») Llj ^L-j 4 (633§,<^i: ^^Jl) SjjiLii-ij ,(631§ 4 <^i: ^j^l) 
^J^jlj .(648§.<— 13 t^j*ll) laii jl j .(645§,<^to ^j*!!) >Lj3 j j <(643§<<^to ^j*!!) q\-....^. ? U» j .(642§,<^to ^j*!!) 

o^fJIj «(658§,c-to t?o*JI) ^jiiij «(657§.c-to t^^l) u'~> "rtjjjlj «(652§ 4 c-to ^^1)5,)-.- Jl 3^i*Jlj ( (649§ 4 <-to 
LjjliL cUjj-i^'L^I jbsl i(665§<4^ito ^jjL-jjj <(664§<<^ito U^ljj ,(663§,^ito Li^L- j£ ,(661§,<^ito 

ULi^b «(594§ 4 <^to >^JIj .(581§ 4 <— to >'lj.Mll .(566§,c-to ^ _>*J1) j-U Li^jjjj 4 (565§,<-to ^^1) 

JJ;h .j <(626§<<^to jtljLj .(616§,<^ito 3^1j>«j .(607§,<^ito ^j^l LjjjS j .(603-602§§.<^ito 

.ajjjJI ^ 3^|,„. II ^Uljlll ^ 1 1 iijU-i ^iiw. V 4 (644§,c-to £*o*JI) j3j .(634§,<^to L^U jL-j 4 (628§,c-to ^^1) 

.(646§<<^to ta.jlll) jtL^j Jla^>5j <(567§.<^to ^j*!!) <(556§,<^to ^j*!!) O^jVl ^[ju^ 



( <r 6)(._a)(2) 8SjUI .UjJI yUaJN^-* .11 ^L^Vl r Uilll 
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156 Sd£ till 



ujaJI LuaLiJI ^L^Vl ^UiiJIj A jjlj^J <JjdJI <_^Ia^JI 4^*11 ^L^Vl ^ UiiJI 



<U j£JL ^UJIj <^JI aIoLjuJI ^Vl ,4n^ All U j$JI pla^Vl" Lpl >ia VJ ^JI 



Ojqq-JI <I_,LJ1 Li^Lui j£ j-J <JjdJI <^l^JI 4^*11 CiA^ * 2001 ^ Ull ^ ,^\^ 4j,^fl j ,1998 



jSdil ^TcilSjUillLaJ 3 ; U-m US 121 /U ^ „.wll . Vi«ll Jl^, ,JjdJI 6- aUi>£2 l> "V^<yj 



jjlxjJI ^ 4^iL^»J 4_ujjLoa] SjLliJ OA. jjj .<LJjjJI 4-> I .noli CjUI^lJI ^ II i Villi <-0J>a-J ^^ixlj U ^ 



.93SacLiJI^ 



iSLpJI j^S ^ ^iLu <^ 0^1 

if j^qII'SL^q cA^jjdJI j1 4jjUII Cit .V.oll jl r^dJI jl 3nMI CiUjiJI jl J*^ 
CiUUa. ^ jl 4-J moil £j\ ^IaC jl 'LJ^Jl <> 5>Ac 4 mnKII ujJ JUkVl JiilaJS 



f^^pJI JU^VI ^'Lki i^jULJJ ^1,1^1 h.I jl Kl.no 

.<lj\ mf IjIjaI uj^ 3 ^ <K?>^ <^ HV^Q <J-flLa!iJl 4\»jjdJI ■■■•.oil Ja^. 

e»*^^ ^^aA\ o"-" 4 ^ 

.^jjdJI a : M\ ? n 2x^-n 

>ii) ^ j*ji ^jdJi o^LUij 122 '^M </ iUl ? , Jj^ ^W^' J*^^ J ^M^ ^ 

UoLjlo j) "jl jxll JJ( )UH" cLiUu <k« ^jLuJI ^ .JLjujVI d lA Jlo U"UU j .(129 SacLiil 

• 4jJj jJl <jjI 'iy II 4 a*\-fc aII ^ ml inVl ^vl U'tll 5_ajj^S jj^i^, jUJI Ijjl ^jdlij. 4 *j\ « o CiLcj n \ 4j*S ml" 



123 



119 



Jl ^UiVl ^U&ill '.(1577§«32J^kJI t^llll ,iU Jl ^ aj5)(_*)4 5aUI , ICTR Statutel^lj^UjjJI^h^JI Jl^UiV) ^ Ifcdl 

.( 1569§,4— i3 ^ ^Jl) (_*) 3 SjUI < Statute of the Special Court for Sierra Leone ojjl jj-J ^>LaJI 

Kunarac j ,(1733§ < 32J^iJI <tf alMI al^JI jj3)ICTY, Furundzija case . Judgement liLJI LiU^ j£ jJ jJjiill yih^JI 3 Jl >i1 120 

.(1734§-<^»ij^ > JI) cflje. Judgement 



t*>JI) uL?^jj1 j .(1621-1620§§«<^, t*>JI) Ul j «(1618§« 32J^aJ1 ,^1^11 al^JI ^ Llx-jl ^Uj^ .JliJI ,>5l 121 

IjiS j ,(1626§,<**U ^ ^Jl) ifLu j^JIj ll-jJIj «(1625§,o-ij ^ ^Jl) \ :J ,(1624§,0-ij ^ ^Jl) ^j^ilij ,(1623-1622§§,0-ij 
t*>JI) Lp jl^Lj «(1632§,<^ t^>*l') ^'jJ^J «(1631§,<^ki t^^ 1 ) J^'j «(1630§,<^kj ^.^Jl) W»^>J <(1628§,4^ii t^>*H) 
,(1642§<o^i t*>>JI) Lpl j^Jj <(1637§,<^ii t*>JI) LpUlj ,(1636§<o^i t*>>JI) L^J^J '(1635§<o^i t*>>JI) L^j^b *(1634§.4— la 
3iUJIj ,(1654§,4^ia t*>JI) Lp^-b <(1652§,«uJL ^.^Jl) LSjI j ,(1648§,4^ia ^.^Jl) )aaJii«aj ,(1647§,<^i t*>JI) Ijil >* j 

<(1643§,<^ki ^>Jl) V^J 1 ^ J, ^jj^ ^Ujj-^j'L- ^1 jkil i(1658§««L^ij ^.jJl) UiiL-jtjjj ,(1656§,«L^jj ^.jJI) 
O^jVl CjUj^Ju j «<Jj^l jfi UI...JI jill 6*j ^ 1 a • nUl tf ffl..o V -(1653§,<^li ^.^Jl) 15I jiljLjj ,(1646§,4^ii t^>JI) 

.(1655§,<^lj ^.>J1) jtL>5 j jIjA^ j ,(1627§,<^kj ^.>J>) ^ , (1617§,4— la C^* 11 ) 



.17 5jUI ,^alill ^L^V) JjS jjj^Jl 
(-B)(_*)(2) 8 SjLJI .IJjiill V 1 ^ 1 ^L^Vl ^ItaJl 



122 



123 



518 



5jL*i| ^.jjSijj tjjljj-uJIj .Ijjljjj jijjji^jJj f^ljaJlj 'C^^JJi^J .liuij^Jlj <Lui^jJIj njl3-u4jliit 

.129 SjcUJI ^ jjlVtll ^ JUL^LujjLuJ 




lal^Uj^l <^LlaJI 3n^fc«11 ^LuiVl f UauJI <^>=^ £J^J .(92 ftjclill jfcsl) jJlII ^jdJI 




jjj .(90 sj^UJI jkM)4ju^ All <*l j£JJ *1aicVJ jl IpJllI <Ui*JI ^ ol ^jVI 



^LaoJI An^nW ^LuiVl flU^I 6dA <^j+ qSu ±±* J*. ±^ ^Sua ^\ (3) 

Jl*. JUjUJI ^ J5L3 L^Jj .^LsJI ^LoVI JjS jjjjJI ^ l+s|j ^IjLxJb LeJl jUe *J 129 .^joJI 



124 



,(70§.<Cuifc ^ ^Jl) iUfjjj! j .(69§«<—ki jajJI) Ul jiUj «(66§, 38 J^aiJI <tf iliJI Li^J ^1^13 , JliJI ^Jt .jkil 

Lj jxoSj «(77§«<_4«ii ^ ^Jl) bjliLj <(75§<<^kj ^ ^Jl) «^Lui^J1j ^Ll- jJIj <(74§,«Luuj ^ j^ 1 ) K_>> I'J <(73§<4^j ^ ^Jl) ^ jj^Ljj 

^ j*JI) .fLAJt ^xH^ J <(89§<4-u^j ^Jl) Lpl j> j <(88§<<*«tt ^ jaII) ^UJI J^Lu. j ,(86§,Cu^ ^ jJI) j^j^Jlj «(85§«<-ii ^ jJI) 

*(1 17§ 4 <-ii t^^ll) JL.j , ( 1 10§<<^U ) LisVj « (108§ < <^ii jajJI ) oli^ljlij'(104§,4^^^l)laiJ^(j«(103§ < <^ t a.^JI) 
g^jjiJIj ,(127§,«Luiii ^ ^Jl) ^lilj .(125§ < <-uxii ^ ^J1) I jt\ jl^pj ,(124§.«Luiij ^ ^Jl) IjlLjjfij .(120§,«L U iij ^^Jl) li j aJ>»j 
jJI) LiU jjj ,(134§,<— i: ^a. jJI) Jli3 ^Jl j < (133§ < <^iii ^ ^il) loiJ jjj «(131§,4^ii ^ jJI) ^jcljbj «(129§ 4 <-iii ^ jJI) 
,(141§«Onij j^jJI) LiiL^Lj «(140§.Oaiij ^ ^Jl) LlU jLuj «(139§«Cuiij ^ ^Jl) LSU jlu.j < (136§.<^ij ^a. jJI) U^jjj «(135§«<^iii 
i(154§-«L^ j^^JI) LiN-c jcjjj < (152§<<^j^ J JI) al j jj1 j <(148§«<^> ^^Jl) Saa^Jt KkaJI j <(143§<<^j &? .^JI) U» j 

jtLjSj jlaiijpj «(94§.Oaiij ^ ^Jl) jjjliLJI j ,(78§«Cuiij ^ ^Ji) ^ai «(65§,<^ij ^ jJI) O^jVl ^U^j^ ^ j^L^t jkil 

.(144§ < <^ii t? .^JI) 

( (195§,«Luiii ja. 884 j .874 j . 822 <z»lj1 jill j «(193§« 38J^iJI ^ Jj^) 752 jl jill .SaaJUll ^*>U ^.LJI j>Vl oJa^. jkil 125 

.SoaJLoJI loUll i(203-200§§.4-uiii ^ jaJI) 5^^" j 'SaaJuJI f*SU ^Wl ,>Vl U ..U* i(196§.<^ii ^^1)918 jl jUlj 

jl jill j <(211§,<^ii ^ jJI) 87/1994 jl jill ,^L«iVI jjia. liaJ i(210§««Luiii ^ jJI) 193/50 jl jill j ,(208§ < <^ij ^ jJI) 134/46 jl jill 

.(213§ < <^ t j. JA ll) 73/1996 jljJJIj .(21 2§,<^fc ^^1)77/1995 

.(^)(2) 5 SjUI .^illll ^iLA^I JjSjSjjJI 126 

.('11 )(.-*) (2) 8 SjUI ,5JjjJI ^5LaJ13.^ Jlyu.Ly.Vl fUiiJI 127 



^ jj^Luj .(1470-1469§§.<-ii ^ ^Jl) uW^j^ j *(1468§ . 32 J-aUl .^liJI \U oil ^ LJI J^J, CiUy>A3 .JUJI Jo^ .jkil 128 
U^j <(1477§.<^ ^ jJI) LjliLj .(1475§.«Luiii ^ ^Jl) dL-^JIj jJIj ,(1474§.oaj ^ jJI) Kj> Lj .(1473§.<^iij ^ jJI) 
^ ^Jl) ^Ull J*.Lu. j .(1483§.o-ii ^ ^Jl) jii jUI j .(1482§.<^ii ^ ^Jl) L^^J^J «(1480§.<^ii ^ jJI) laiS j .(1479§.o-ii ^ jJI) 
.(1492§.<^ ^ ^Jl) LiUlj .(1491§.<a-i: ^ jJI) L^jj^j .(1490§.<^ki ^ jJl) l^J^Ls «(1486§.<^iS ^ jJI) L%£, .(1485§.<^iij 
IjjLj^j j .(1504§.«L^ii jJI) Uj jJ^j .(1502§.«Luiii jJI) ^ILi j ,(1498§.<-uiii ^ jJI) LiljSJj .(1494§.«Luiii t^jJI) laiJ jfb 
^ jJI) IjJ jjj .(1514§.^iij te-^JI) (^1 jil jLj «(1512§.«Luiii ^ ^Jl) gejjiJIj .(1510§.Cuiij ^ jJI)^iiJlj ,(1507§.<^ ^ 

jJl) ^-..n^LL j ,(1521-1520§§.<^ii ^ jJI) LiU^Lj .(1519§.«u«ii ^a. Lifi^L-j .(1516§.<^ ^ jJI) Lil_« jjj ,(1515§.o-ij 
.(1531§.Oiiij ^ ^Jl) ,>fJlj .(1528§.o^j ^ jlil) SaaiJI <£kJ| cUyytu'Liul jki) i(1524§.«Luiii ^ ^Jl) jiiLbj .(1523§.«L^ii 
.(1464§.Cu^ £a. ^Jl) 0e2ia.jVl oUujJtu £^>i- j .3J jail jot CiUljiJl ,>j I o a nUl ^'.Vln.j V .(1532§.<—ii ^ jJI) Li^Lu. jijjj 

I j£l jliiij .(1497§.<^ii ^ jJI) o^Jj .(1495§.4^ii ^ jJI) jVlj .(1489§<o-fc ^ jJI) jjjlikJIj .(1478§«o-ii ^ jlil) ^jiHj 

.(1525§.<-uiii ^ jJI) jiLj: j jljjiljjs j .(1509§.«Luiii ^a. jJl) 

.('11 )(.-») (2) 8 SjUI .ajjjJI 3u5LiaJia-Sa-JJyu.Lu.Vl r LUI 129 

^jJI) IjiSj .(57§.Oiiij ta.jJI) ^L-^lj <lxu jjlj ,(56§. lSJ^aiJI .^llll ala-JI yfl Jjj) LJI jl^l cUu>ua .JLUI Je. .jkil 130 
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156SoclUI 



.46 SoclUI 3jJ«i1I 

a J-Aj ^ ,7.Vl pV^A ^ ^y^fckau* t4aua\\ j\ A j> iVA\ A,Ni>\\ j\ A^a\\ ^x^. (4) 



^LilaJI bSJtj ^U^iVl pV> ^L^JIj 131 .^liJI ^iUaVI Jj£ J^jjJI ^ Alinj ^->o ^Liila 



SjLulJI ^'^LiS , ah\- ^IjLxj c^Jj ,}JjaJ) ^L^JI 3n<^nll ^LuiVl ^LkiJl ^ ^1 ^£ 2^j^ 




I 



<-ijjJ CjLad^. jljil ^Jil j] CiLad^J JSj IsjLwjj jl <Cild^.j j1 < jljil ^JjlII £-0 Cjt in 'toil j] 



( 1994) 935 j (1992) 780 <>Vl a ,A yn jilLuu iiK A obM Sa^uJl ^Vl pI ^ L^J ,-,35^ j2j 



ol l>«L^1 ^ #^1 >^ lajljjj <1jLuJI Li^L-j u^cljiJI ^ ^UujVI ^JjjJI ujjLIJI ^£L^I 



UiLJlj ,(64§,<^i: ^ ^Jl) Uj. ,(63§,^ii: ^ ^Jl) ,(62§,^ii: ^ ^Jl) LpljjSj ,(61§.^ili ^ ^Jt) jii jUIj <(59§, 

jcIjj 3 j al^pj>i j 4 (57§-Cujj t?-^ 1 ) iS^ oU^iu j jaJi jjc 3-^1 ,,,.11 okljiJI p* j ^ < t gjjVii ^ 'iV; ■ .n V «(67§ 

.(765. 



.(r)(_»)(2) 8 SaUJ! .^JjaJI ^L«JI 3.^ ,11 ^UVi ^UsJI 132 

Knut Dormann, Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and Commentary, ^\ 133 

Cambridge University Press, 2003, pp. 447-451. 



,(343§<<^ii ^^Jl) L^jj^j ,(342§,<_wuii ^ jMj «(340§, 7J^I ^UUI ^U.ll jjj) LpljjS ^L*^^ < JLUI ,jksl 134 
^^Jl) blxi ,(349§,c«ji Jail jij ,(348§,<^ii gejjiJ! j «(346§,<^ili I jilj 1 ^ j «(344§,<^fc ^^J!) lalJjeb 

oL* :iJ -lu'Loj1 jksl ,(354§,<^ill LiiU^i jc jjj ,(353§<^iii ^ ^Jl) ^li^lL j ,(352-351 §§«<^ill ^ ^Jl) ULl^Lj ,(350§, 

,(338§,<^ii ^ u^jVl ^L^j^ ^^i-j 3-.1....H ^Ul^iJI ^3 ^ I < 1 uUn ^ffi V < (345§«c«ai ^ >JI) Ulim 

.(347§,<^ij t^j^ 1 ) I j^j^sij '(341§,c«aj jjjLiLuJIj 



final reports of the UN Commissions of (1992) 780 ,>V) ^.U* jl jill*^ hK A 5,^"J) ^.Vl pI ^ ^V^ll i^biJI j^lilll jkil 135 
,>Vl 0 ..l ? « J ^Sj ,(546 j 144§§ , 7 J-»iJI t^iliJI ,iU Jl ^ jj3) Experts EstabUshed pursuant to Security Council Resolution 780 (1992) 

.(145§tCuai (1994) 935 

^ J^jti j .(456^55§§<<^l: ^ LJ) jl^l j <(453§< 7J^ill <tf 3lUI jla^JI ^ Jj3) jVl ^L^ij < JliJI .jkil 136 

,(464§,Cwaii L-jl^j <(462§ ( <-ai ^?.>JI) ^kiSj 4 (461§«Cw.al fi>JI) I j^j «(459§ 4 Cw.al ^j^lj li-.jJlj - (457§. 

<(468§,^iij ^ j*JI) qKj'.j* jjl Ojj4^ j .(467§,<_«a: ^ j*JI) LjS j ,(466§,<^il; t^>JI) LiSl jjS j .(465§<<_^ ^ j*JI) jiijUlj 
^j^JI) VL^il jcj .(718 j 474§§ 4 <*aii LiUtj #(717 j 473§§,c«ai ^ >J!) ,(716 j 471§§,c«ai ^ >J|) Li ji^L> 

^ 4^J) j ,(721 j 479§§«Cw-ii ^ LpljlJj .(719 j 477§§,<^ii ^j^JI) jail ^ ,(476§,<^ii fc^j*!!) J'j^'j <( 475 §' 
§§,<-ai c ^ > JI) gej^illj «(722 j 484§ §,c-ai c ^ > JI) Ijiljl^j , (483 §,^^^1) loiLjj^j ,(482§ ( c-ai c ^ > JI) loil^j ,(480§ 
.(725 j 491§§,Cw-ii ^ UiU JUJ ,(490§.Cw-ii ^j^JI) JLi^jJIj ,(489§.<^ii g^j*!!) lail .(487§.Cw-ii ^jlll) jj^j .(724 j 486 
j 495§§,<_«ai t^j^ 1 ) ul - i... < Sj?U»j 4 (494§,c«ai t^>JI) Jej-uJIj «(726 j 493§§.c«ai ^>JI) LpL^L> ,(492§.c«ai ^j^JI ) Llii 

jkll ,(502§<^iij ^ j*JI) LiU^i jc jjj .(729 j 501§§ 4 <^iii ^ j*JI) ^Ljjii j .(498§.<^iii ^ >JI) S,^-JI <11*JI j .(728 
^j^JI) Ijiljl^j «(715 j 470§§.c-ai ^j^l ) jj jliLJI j .(460§ 4 c«ai ^j^l ) ^oijj^j .(712 j 454§§.c«ai ^jjl) CySi^jVl 

.(496§.c«ai ^ j£L,j3 j Jl jAjj! j .(723 j 485§§, 
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1 jSSt J» jj^IJ a\ >>lkJI ^aaJ j 137 . <1jLuJI LiM^ j£ jjj <JU j^=JI j rlail ^1 <oa^oJI 
.30-25 acl ^ill ^ JjJjlIU ^ <^Ubl ^jU* ^ j3j .(29Sjclill JjLoII jfcst) tfykil 



.\^^A\ JjL-Sl\ Ja"Uxa AljL^ 



{ LklJI jLiJI pliit Jla^ V v ^Jt <*j^ JUwjJ .^...j pj j 138 .<_J jjJI <^L^JI <^JJ 

i^»UJI ^n^nll ^miUVI plkill ^'UJ <^^J1 



UI.Hftll C.I jiil ^1 V > jt Vl^l>axJI 0- S ^ Lu^UJI OjJ JL^VI ,\n>- jk^ tf^ j. 139 -uj^l j^J 



^ jill ^ <^^JI JLocVl ^"LUi KjLull j] 4 "fc 1 1 1 1 0 oLi^ 



aij 141 .V>£ JjdJI ^11 j ,Jikll 3^ <^Li:l ^ 41j ^ j^hJI 



IiU 4 <4flh^n iJjJj^ 4^1„.n cUIjj ^ ><ixJI ^> 6 jJ^ <-u^LaJI I jikf pJ ^dJI JliLVl f Ij^JLujI .,.1 



137-136 o^acliJI ^ jJalll ^ <^L^1 4_cujLaJ s jLij. a^J^J 





EJ ^j .(38 sjdill jliil) ^1 ^ijaJI cjillltj ^-^liM ^U,VI J^jSjjJI 
oU^J ^UV <^Li3l 145 ."<JjdJI 4^L^J| Lol^oJJ ^UVI ^Uilll ^ ^UV <^V ^ 



^ jlS^JI IdA^ic ^jdJI ^ >ft || IqSUj ^ill O^liJI <^VI 147 Ja^LiG ^lill JjS jpjjJI 



1992/S-l /l jl jllI .cLiuJI jji* li^J i(538§.<^ij t^l) 157 /41 j! jUI j ,(538§.^L«ij Cr?-^») 139/40 jl jUI .Sa^uJI r SU ^Ul V**J» 

.(542§ < Wi t a. J *JI) 

.(-7)(.^)(2) 8 5jU) .iJjdJI V^M' 3^"" ^LuiVl r tl^JI 138 
.(jr) 4 SjUI , Statute of the Special Court for Sierra LeonecjJIja-J <^UJI ^L-Vl r lkJI 139 

.( c )(3) 4 sjUI <tf siaj| ^u>vi JjSjSjjJI 140 

.(3) 33 SjUI . JiU) J^J* ^ilis) 141 

^SL) jjllll ,>VI o-l^- i(569§.^«ij j^^l) S,w-JI ^.LV ^Jl j ,(5591. 39 J-~iJI <tf ibJI ,iU Jl Jj3) LJlkjl obL, , JUI .jkil 142 

<( jL^VI J^Sa. ^u?J £(576§,<^ii jil uW 11 'SaaJUll ^SU g^Lill ,>Vl 0 ..l>^ i(572§ < <^»ii ^^Jl) 1083 j 1071 jiil .SaaJUll 

.(467§ < «l^ t^^JI) 82 /1998jl jU) j , (465§,4^ii ^jJI) 75 /1998jl jUI j .(464§,^«ii t^jJI) 63 /1998 jl jUI 



.M 83 j 82 Cttipi^i jlttl 143 
.16 SjUI <tf illll ^iL^V 1 J-J^ -PJ^ 1 144 
('4)(.^)(2) 8 SjUI ,^Jj jJI IjSLljJI 3^oll ^L-Vl ^IkJI 145 
.28 j 19 ol^jUl <^UMI cKhoJI ^LoaJ ^UV l^lisl 146 



22j (1)15 ol^UI ^Uill --. K1-...H oUJ ^UV <Jli3^ ^lill JjS 



147 



C^UI) UU1 j «(185§«<^ii t*-.>*ll) jjS j «(181§« 12 JjokJI <tf :lill ,iU Jl ^ j^) >^.Vl ^ jll j> I^jU. , JliJI Jy^ .jkil 
jajJI) LiiLu jt jjj «(219§ < «u«ii jJI)Sw-oll luj*JI oljU^I j~ 4 (215§««u«ij" t a. jJI) .(202§,-u-ii ^^Jl) c,l jib '( 194 § 

72/1994 jljSJI «y Li«VI JjSa. <ljJ I (245§« 4^^^1)193 /50 j.196/49 j < 147/47iljljiJI .Sj^iJI ^SU <*UI <^*~?JJ f (239-237§§,-Lu 1 ii 
^^11)8.4 jljlil <(h UI _yu>ll ^LaMlj j^jkJIj Uf^U Sj^I j «V1Uiio!(249§,4-uiS C a.j*)1) 70 /1998 J ljUlj,(248§ ( <^iij t a.^JI) 

.(261§,<^ t^jJI) 1 /5 -EX jl jSJI .^iLy^l j-3>il <Jii* £(251§««LuJLi 
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156 Saclill 



Li }L__ jt jA <JjdJI <^Ll^JI <^«\\ ^UiVl ^ UtttJI Lial <^_>_^J1 



null Ojjj--*_dl < OJ_V_) V ^ --->__J1 (JfljiaJI CjKI" on £ jL_L-_u1 



^ jL__JI lVfl~- jl <-pl i .i%VI SocLloaJI ^wLg-o 4-04-0 ^ <_a W" mo JflldAl jl ^jj'flU^o _i__o CjLo-*-A ^j-i 



&_\__.\ \y*-d\ 



,55 ru ki„j ^ui^iji j^u. 



j^Jl) uWthJJ^j «(109— 108§§.4^ii ^^l) Ul ji-Jj <( 105 §,7^^*11 ,^liJI .iU.1l ^jjji) ^L^Ai .JliJI ^ ,_>kil 

^.^11) LjliLj .(113§,^ ^^11) mLu^j ll-jJlj -(l^l.o^i ^.^11) li^j .(lllf,^ ^^Jl) a-jjX-j .(110§,<^i: 

) >jjSJ)j ,(121-120§§«<^ t^>^l) «(n8§«-c^ ^^i) tf 1.. j «(H7-ii688«4-ii3 t^>»il) i^j «(H48«4-ii3 

^ j «(127§<A_ U iij j^^l) ijjj^^j <(125§,<_mij j^^l) LjSj ^ >JI) Lpl jjS j ,(122§ 

^L-iJIj^M^^^—kj t*.>»ll) U:l J lJj«(139§.A_ U iij j^^l) l^V Ji (138§,<^^ > JI)ol^j^ J ^j«(134§ i 4_ l ^ij ^jlll) l^Mjib 
t^J* 11 ) E^J^'j «(150§«4_^ii ^j*!!) j^illj ,(148§,4-<ii j^^l) (jiljlSjjj ,(147§,4_^ ^>JI) l^iiLjjjij ,( 143^, <^ t*^) 

t?>>-Jl) Ji^-Jlj «(160-159§§ < <---i- ^ >JI) LpL^b .(lSSf.H^ t?.>-Jl) U*i jLj «( 157§«<_-«i_. t^>»ll) l^Li ^L-,j ,(156§,4^_ M ii ^^l) 
l^l j£ jjj^j ,(167§,<^k. ^ 5,^1.11 ^Sl4w*llj ( (164§,<^k. ^ ph.. .^>U» j .(163-162§§,< J - i i_ ^ l^-y^ j .(161§«Cuilu 
j^^l) Q-Jj ?J Vl ^Uj^ ^j^'Uoj! jtsl ,(171§,4__uii ^?.>-JI) LjV--wj£jjj ,(170§,< J ^i_ ^>-JI) ^jj^j «( 169§,4__uij ^^1) 
i ( 149§.<— i: ^ >JI) I jcljlS_u j ,(137§i4-__A- ^ >JI) OJjVl j t (129§.<_ t _i_ ^ jjjliLJI j «( 1 15§<<^i_ ^jJI) ^ jjjjj ,( 106§,<^i_ 



149 



. ( j) 3 ijUl , ICTY Slatute^JLLJI LiU^ ^ijj 3J Jki JI ^LiLlaJI ^L«Vl j-UiUl nu 

(268§, 12J-«ijl (( ^L5J1 ,iU-H ^ jjs) ICTY, TWi'c caje, Interlocutory Appeal cUjLJI LiU.-.jcjJ iJjJI ^LiLlaJl 3.^-, .11 151 



152 



(-*)(2) 8 SjUI AJjoll ^.L^J) ^.^.11 ^UVi f UoiJl 

153 



.(12)(^)(2) 8 5jU1 .^Jjdll ^SLaJI^*;-- JlyM.LM.Vl r U£0]l 
.O^j <(7§. 2J-^ill (tf iliJl ^V-JI yi jj3) j£j3j .OrfJilij 'Ljj-^-j .LpUlj .LsljjSj i^jS— Jl JJdll < JUJI 154 



,( 122§«4^ I jsSj .(1208.4^ £*.jm!\) oLa-ujjlj .(1 19§. 2J^I ,^LiJI ,tU Jl yi Ul ji^l ^L^i: « JLUI ^Jc . jlill 155 

^ >JI) L.UJ j .( 127§.4-m*. ^^yJI ) Ua.j^j.j .( 126§.4-_Aj ^^1) Lp jl^U t (124§.4-Mkj t^>JI) Lptjj^j .(^Sf.^-ujj ^ >Jl) 
^ >JI) 5,1^1.11 i_U«wJI j «(1388«*-«-i3 >JI) LoL^b «(1368.H_Mji ^ >J1) g-fjjiJ! j < ( 1 34 § , <_mu»_. ^ _>JI) l^iLjj^j ( (128§,4_Mjj 
1 1 1 ntvi u fflmjV,(l 37§. 4-Mjj fca.>JI ) LSLi ^L- j <(131§,<__ui_ ^>>J1) LJU^b .(129§<4_Mjj ^jJIJ^a-JI ^l_i i j^'L^1 _jki| «(140§,<—i_ 
t?- >JI) jj jLiL-Jlj .(^lf.^-Moj jaII) jjjjj .(1 18I.4-M04 jJI) u.»T>>jVl 4-.L-UJ-SJ 5>j-i* j <^1 jaJI jjt ^LtljiJI 

.(139§.<-ii j-JI) jiLj2 j Jljjlija j .( 135§.<-iii t*.j-JI) I jilj^i j •( 125§, 




ioS^oJI ^aa. jaSj. <^aJI oW^M ^ 1 s jj>^ <J" jail ^o~?oll I^Jjj ^1 ^Jl ^M^t jLAaJI 

Cil oa^Jt" .-n,.n ^-1* ujofl^H < 2000 flaJI ^ J^^L <5jLuJI Lilu- ^jjj <JjdJI Uli^JI 



156 . 



^ p^L^VU <V 4lJI <flL^VL, J .<^/, l Mi\\ An'^ ^akto U* >A\ eASh n n (2) 



tf ml ujVI fllaljl ^ l_j 3_ajj^£ <jj^uiaJI 5jjj-u^JI <U1 " pMj" imVI lift La j JaJI oKllnn 



<jLLJJ U^Lu y^jJ <JjjJI <^l^JI <^^U j^uiLuiVl flkiJJ ,3/ .<J jjJI <_j5LlJ1 Lo^JJ 



157 - 



Jfi p^Li^VI 159 . tar cuL^uVI l^oLk: ^> (-a) 3 SjUI ^iJL j» fl -»-H UlLJI U^L* 



.50 S acLill jjUllI ^1 ^Lu^l 



JUiVl ftiA^l cr^' u^oLk^l ue^A ^ Sa j 161 .4J jjJI ^LlUI ^la^JJ ^LuiVl 



iS lc 3j 1 11 ^ <jiLua| LujjIaa 5jLii| aa. jjj. jiflljla ^ moll cjfjjuJIj jI^jVI pVjjft aLa^ JjaJI 

.33j31^jUI 



(181§< 2 J^AJI <tf iUJI dL^JI jj3) ICTY, S/flJfac caye, Judgement U»LJI LiiLuij£jJ IJjdl V 11 ^ 1 156 

.('12)(.-*)(3) 8 SjUI .iJjjil Vil^l <-^U ^L.VI f Uiill 157 
.(._*) 3 SjUI , ICTY Statute <iLJI LiU^ jijJ <A Jti \\ l£k*A\ ^L^Vl f lkiJI 158 

.(740§. 16 J^l.^liJI ji^oJI^ j>J) \Cm,Jelisic case, Judgement U.LJI LiU^jijJ IJjdJ) Ut^JI l-S^JI 159 



,(126§,4^ii ^ jJl) CiU#j3t j .(125§.4-i3 ^ jJI) Ul j ,(122§, 16J^I <tf ibJI ,iU^H ^ Ul^j] jjIju^ , JbJI Jj^ Jfc 
ljj£ j 4 (135§,4-u.ij ^ ^Jl) Lj j «(131§,o«lS ^ ^Jl) iiL-j^JI j iLu. jJI j ,(130§,o-li ^ _>JI) «(129§ < <^ii ^ jJI) ^jjUajj 

^.jJI) Lj jl^lj , ( 150-1 49§§,4^ii ^jJIJjjjliLJI j ( (144§,<^ii t^j*ii) Ijl jjS j ,(142§,4^ii ^ ^Jl) jiijSJIj ,(138§,<^ii ^.jJI) 
<(168§<<^ ^^Jl) UiljjJj <(166§<o^ ^ Li3^ j «(155§r«u-ii ^ LuUI j <(154§<o^ ^ L*. jja. j ,(151§,<^ 

^ >JI) ^jjJI j ,(184§ ( 4^ ^ jJI) I jiljlifi j ,(182§,<^ii ^ Ul) IjiLijei j «(180§,4^i: ^ yA\) IjiJjAj ,(177§.«u-ij ^ ^Jl) UjjJ^j 

^^Jl) Qhin^lL j «(201-200§§ < o«ii t*o*J') Lu^-b '(199§ < <—ij t^j*Jt) La** jL- j < (193§ < <-Ai ^ ^Jl) Jli3 jJI j < (185§ < <— ii 
obu^JsUul jfeil «(219§,«U-ij ^ jJI) UiU^ j£ jjj ,(215§«4^ii ^ jJI) ( j|-..,i<; - ,j J l j ,(211§,«u-i3 ^ jJI) S.^-JI ^lUJI j ,(205§ 
< (178§«<^ii t a.jJI) j^ljj^j «(162-161§§ < 4^«ij t^a*^) Lill^b <(147§«o«ki ^?.>*ll) liL-iiJI ,(133§,4_uiij ^ _>JI ) L,liL 

^ jJI) LSU j ,(194§,4^is ^ LiU jjj ,(191§,^i3 ^ Ul) jjjjj ,(190§-4^i; ^ Ul) ^jiljLj «(183§,«L^i: ^ ^Jl) I jiljlS^ j 
t^jJI) (^ai jj^jj «(121§««l^ ^ Ul) ^r^jVl oLsijJJ ^5>i« j <^J jjJI jjt 3U_uUI jjUl^li ,>j 1 1 5j..U' a '.Mmj V «(198§,«Lu*ii 

.(206§.<-ii jajJI) j jljfljjS j .(164§,«l^ ^ oajVl j ,(134§«o«ii 



160 



jjJI liSliUl l*SaUJ ^LuiVl ^Ikill j 4 SjUI , Statute of the Special Court for Sierra Leone OjfJI jfU UaUJI ^aUJ ^LluVI ^ UiiJI 

.(3)(._4)(2)8SjUI 



161 



.M 69 V^-LaJI j^t 



162 
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156 SjcIUI 



163 - 



~<J jjJi <^ii^Ji IoIswaIJ ^LuiVi ^liiiJi ^diAu <^>^ ^jjis's^ c^v^y j\ (v^^w (4) 

will j ( j o «a3 jLa. ^Js 1 oj in Vj < JjjJI £ya jjj^JI CjLajj-iiu ^ ^jjBoj Loj^. IjJ£ ua| jt ^ wt^k II JjS J fe itu 
^ Jail! la«J <^Li^Jl UuUI J^lill tf j^j 164 .j^Vl JM«JI jl j^Vl , T nUll SjL2J1 jjUU^nnl 



:(<*Zi) <JjJ Kl,„o cUIji JMiw c^jl ^L^VI JjjJI 6^UU 4nj„.? cl^U^I (4) 



.<iuyi o> <is ^ i£ii a 



oUljiJI ^ Jliiu Jl*iVl odA 0^ ^Vm.mMJ 4-iil£ t^uil aSUoII ciilUJ <> jnj <Z jjU^ II 1 flinty 



oei^ j JLaai-uil jk^l I jl <^U»jI j .Vuio 3j,uIsi 3^1„,1 JU^„«I .^jai jl jka. <^UjV ^liJI 
<JjaJI 4^l^JI <n<^oH ^L^VI ^LklJI Jo ^ y V ^ 166 T LiJVl ^ jI ^iSU SjU^JI ^UJVl 



.p)(_»)(2) 8 SjUI .IJjjJI ^liaJI 3^.11 ^L.VI r UiiJI 163 

^jJIJUlojJjSj «(1274§<o«ii ^jJIJIjiSj < (964§ < o«ij ^^Jl) iiL«^lj H-ijJI j ,(1272§,«Luiii ^^Jl) LkJ^ij «(1271§<«Luiii 
^ jJI) Lljj^Ij «(969§,<^ii ^ Lpl j> j ,(1278§.4-uiii ^ jJI) jS j .(1276 j 968§§««Luiii ^ jJI) jiijSJI j ,(1275§ < «Luiii 

ob— ^£ j^j «(1285§,<^ ^ jjl) VUpl j£j ,(1284 j 971§§«<^ii ^ jJI) LUtj ,(1283 j 970§§ < <_uii ^ jjl) La. « (1282§,<^ 
j^jjJI j «{ 976§,«Luiij t^>^l) Ij^dfc" J «(1294-1293§§««Luiii ^ jJI) lijaJj-j ,(1291§,<-uiii ^ .V,- j ,(1289§,«Luiii ^ >JI) 
juj-uJIj < (1302§ < Oi*ii jjl) LuU^[j ,(978§«0-ii ^ >JI) Llii >L- j .(1301 j 977§§,<_u*ij ^ j*JI) gjj^lJIj «(13(»§,< J «ij ^ jjl) 
j ,(1306§<4-uiii ^ >JI) ,(1305§,«Luiii ^ >JI) ^h..^ J? U» j ,(1304§,«Luiii ^ jJI) I j^,^ j ,(1303 j 979§§,<-iij ^ jJI) 
^^JlJ^aijj^oUu^iJ ^j^LojI «(983§«o-ii t a. J Jl) Li^L-j£jaj ,(1310§.<_u^ t? .jJ]) 1 >AJI j .(981§,o«ii ^jJIJSaaJiJI 
,(1298§,«^uiii t A. > JI) I jt\ jliji j ,(1290§.«L^ii t a. > JI) ^ljjJ J ,(1282§,«Luiii t? . > JI) t iJjVl j ,(1280§,«Luji ^jJI) jjjliLJI j ,(966§,«Luiii 

.(980§«o-ii j£Lp j jIjliIjjj j 

.(1503 j 920§§ , 18 J^iJI ,^l}]t aLvJI j^s) ICTY, Tadic case, Interlocutory Appeal UjLJI LiiL- jijJ <JjjJl V^M 1 5 " < - J 1 165 

i(1) (l)^LJ) j( v ) (1)^ j*l o^jUI .i^^l fti* j^a3 j ^Slj^l) LaJLu^fl r l,^-,..,1 j c^j^ j ^ j <t>\^«,\ ^ cJ-&* <JlisVI 166 

.9 j 1 o^jUI .^UJVI ilh j j| jlSU SjLAaII r lAJVl jSi j 



524 



pj <J! n.rtil alft'j <<JjjJI jaL m Jl CjUljlJL ( ^1jlS ^1 ^L^flVl ajjk-wftll <^ln,Vl (JdaJLuil 



a j-A i^a inflj Vj. Sjjb-t nil 4-k 1 ..iVl ^1 J^"> ml fJjaj ^ic <<-oLc oIjL*jj <4-uI»j 



' {1J iilL^ljl jl "dlL^lj)" L^il ^^k V>^^ ' tJfljAJ JjdJI ^lr>»/> <j! Lojj 168 .<^JjdJI j-i£ A'* \ iMflll 



Sjjka^JI iU1...Vl j^Zju If*] g irr»,.,VI Jj^aJI «(aUcl jkil) ^U^VI ^jjl 

.2J ^iaJI a JA t >_^ *J jdJl 3«J,.»o1l oUljill 



V #4J jLuuVI ^jjJI ^jj^LflU SuLaJLaJI pj»Vl CjI j3 Jlilol pi mm aAaJLall pj»^U f UJI ^j-LoVl S "^jaU j 




<J jl^VI i_Jki ^1 at! jill 3 ^ Lu - Ua*l jU oKL^Vt jLu*l t ^JjaJI 4^1,^11 *Uljiil ^k 




j] (j-ijljii-a (^ic ^J>^ 11 ^jO^-Vl ^-kj <{_£jk1 4j^.jJ Sjjln^a <\^-Llu] ^lj\1 ml ^_^Jf A* J 



A-lujIaa J[ 5jLii[ da. j3j. 4ua JJ>a-ll 1 mVl ^1,^" ml , JliaJI Jj; m ^k < JLaJl aj-A j. 4j?il j n.f oUaJb 

. 86 j 79-70 a*l jill ^k JJjLlII ^ ^iL^»l 



1 A (j-^tJ (^jJjdJl ^n"^ ft 11 jJjJ (2>o S Jj J_Ju 4-^ g Ijj 5jj.*vLa CjLjI j| uija. J-fll .<\a^A 4juia^t <S±X®\ ^ yj£z\ j\ 



tJflJ^jj <-ol-A 1 ajfl ^ fl^j (^jJl 11 1 j^J ^lijAJI <ij\U II LJ k J Jj [aa «<-JjJ jji£ 1 nifl Cilxljj j_i AjjI j iV 



»jj»jJ1 ^ a j-A 4Vfl n-M dll^llVI I j-A Ja.Jjj. L^J jj_w> V Cil_iL«a[ jl CiUfl jj i,n unll 0j J <-l J lj ^ 1 

170. 



4n^ all ^jLiilj JjjJI j> JjJjJI C^Ljuj^ ^^I5n/U ^ ^1 j f j^Jl JS^y .^^Jl ^1 j^J 



4^i,Moll ci.UljiJl jL^i ^ dlL^nVI IdA <SjLJ1 LiU^i j£jJ <Jj jJl V 1 ^ 1 
17 L . 2000 ^UJI ,J» Jm^ny ^ toU. ^IjLx^j i 1995 ^UJI ^ J*M* 



167 



(limited to weapons "prohibited by international (422§ 4 20 J «^lAJi ^l-> «ll ajj) ^ jj!^ oUj>£j *JliJI Jjj .., ^ , ^kil 11 
^^J!) L5 ji^L> ,(427§,<— ki l^ljj^j <(425§,<--Ai «(423§,<^ki t*>J>) ^ ^j^j ' treaties") 



,(433§«<_uiij jaJI) U'li'ifcj /(bmited to weapons "forbidden by international conventions")(432§§f<_mlj ^a. jaJI) «(431§ 

Li j^i y* j «(437§«A_«iij ^a. jaJI) Lil jlJ j <^ limited to weapons "prohibited by an international treaty")(436§«A_«iij jaJI) ^1" m^ljl^j 

^«J1) \±A jij <(442— 441§§<4_«iii ^ jaJI) Ijiljl^ j (limited to weapons "prohibited by international treaties") /(438§<<_i^ ^ jaJI) 

* (447§<<-u»A4 jaJ() L_L\ij jL* j .(limited to weapons "prohibited by an international trcaty")(445§.<-u»k4 ^ jaJI) U-j jjj ,(444§«<-uikj 
,(452§<<^ t^^ 1 ) u^^?jj1j «(451§,<^ij ^ ah..*i ? U» j ,(450§.<^ij ^j^J!) J^>mJ)j ,(449^48§§<<— t*^) Lp^-b 
^j^Jl) ^1., ijiM^j <(424§,<--Ai LijLii. c.Ujj-Su'L^il jbil ,(454§«<-ii t?"^ 1 ) W*^- jij^j ,(453§,<-ki 

,(446§<<— ki t^^ 1 ) Lj^U jL- j <(439§-<^i: ja-ljj* j .(435§,<^lj ^ ULUL, ,(434§,<^ ^ j^Jl j ,(428§,<^l 

.(421§*<-«ii ^ j*Jl) Cri^jVl oUjj-Su j ^ j^JI jMi ^I.m.11 cLcl jiJI o*j 1 j ijuki ^^...j V 

.(407§ < <^li (2)6 ^-all -i.ll r kJ r L*Jl o^-Vl 169 



t*«>JI) *1-jJI j <(36§,<^ij t^>Jt) ^.»? I'j <(35§< 3 J^UI <( ^,LiJI ,iU .11 ^ j_p) ^jjiLu oUj>i3 < JliJI .jliil 170 

,(46§,^ii ^^1) Lj^j^j ,(45§ 4 ^ii ^^1) Uji^b <(42§,^ii g^JI) Ulj^j ,(40§,^ii ^^1) WjSj ,(37§,^ii 
^j*!!) LpL^b .(57§,<^1} ^j^Jl) LljjL-j ,(55§«^ ^^IJ^Ulj ,(51§<<^ ^^]\) LiljlJj ,(47§,<^ ^^1) U^joi^ 
^Ujj-iS ^^Jullaj! jliil i(62§,4— ii ^ Li^L- jijjj ,(60§,^ij ^"\»?U»j 4 (59§,^ij *(58§. 

1 j^lj^H J .(50§<<^li ^ j <(49§«<^1S ^ o^jVl j <(44§,^ikj ^ jjjLiLJI j ,(32§,<^li ^ O^jVl 

.(54§. 



KupreSkicj , (34§, 3 J^»kJI .iU.ll jjj) ICTY, Tadic case, Interlocutory Appeal XLA^A\ Li^L- j£jJ ^Jj^Jl ^SLiaJI \ m ^m\\ 171 

. ( 1 37§< ^a. jaJI ) case, Judgement 
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J-6 CjLtfij j] <CjL>i io[ j| <1jlj_*it i_n in' L^jt ^ l« II £-a CjI a-v A ij_tiJ <j umILj <jI J J jJJI ^uojj 



172 



J l£jdu> ^LiJI JL*. ^ ^j/null Jc cj! ft^o 1L> <j-inl jj£j <jjI j mill cjLa^JI c£<uj 



^LuijVI j^ia. <laJ JjS 11a (^ir. Jb£bJI (5>a.J. ii1aA.SU (^jLiull jl ...nil f H ... 



2 t ^.. ^jll 2^ j^ 1 1 ft jail j^Sl uifcj < txul ****** j ^fcl j^J "' 1 ^J|^j-tu5 jjjLSj (jt-Juj Jj J ' " I I 1 (j fllfl lIi j_s£ I 
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. ^luI Ti a II jjii. jt ^-plj 1 m*11 Cil II aJJ-^a 



.14 j 11 ^acLiJI ^jg.jjjU-ill <^iLo[ 4_ujjUa J[ SjLii[ j^jj j 

(^1 ,<-puU-!l ^UnVI (^ir. jl ^jj'n^ll qK mil Jr. U[ Cj\ ft>0 H &1a CjV ^j^JI <-ojj^. <a.jJ 



Uja. L^jjLoaJI adA in" 174 .(50 SacUJI jiajl) <-Jj^ Mir £.ljjj_^> 4 n'\ -\ "\ (j] ^jjj jJjlII CjKhan 

1*75 

.37—36 ^jLoJI Jc jjU" II ^iiLo[ L^jjLoaJ SjLiiJ Jajjj -JjaJI ^ jjjjlII cjLjuj K ~ 




<JjdJI <^llaJ1 oil JjS ^ ujj^. flail oj-A jljS^ CSj-?- jU ."^A^W .»\ (4) 



111 . All ^ol jUI ^ Pi Jl^l j1 176 ^LU1 Ual^aJI Jl^iil ^> J^i^ Ul ,U»LJI Li^ 



^Vl j JjjJI c^IjI a2 j 178 .<Jj^ 1 ^Im.oII cUIjUI J» A^j-iuJI ^jjaJI ^..^nnl Jjj Sac ^Ujj^i 



tfldjl jjj t La j^u 1 fJlA&jl Jjj ni (^yi^J *<jJj J jjC ^ ^ 1 inn CjLcI jj <jj nuJl ^jjdJI ^1 Jaj ml Sj^Tnll 

m m 1*79 

^jjJa^Jl <^Lio| 4-ujL&aJ SjLiii| J^^JJ .<Ajt mil I^^Llu^j£^jj m^J^klia^ .JLj-^llj t f jj^\j±^nj 
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.(116§,3 J^iJI.^liJI dl^Jl^ijj.) 58/2000 jljiJI oL-^V 1 3-^ ^ ^ 

.('12)(._*)(2) 8 SjUI Jl "UUeJI 3^ Jl ^L^Vl r lkiJI >il 174 

K J? I ,j ,(284 j 137§§,<_«ii ^ jJI) o»jS**j «(283 j 136 §§, 1 1 J-aiJ] <( ^ilil! Jl j j3) Cj^j^ ^h^i 4 JliJI ^ 4 _>kil 175 

^ jJI) ^IjA-.ll <i>ji^j <(293 j 142§§«<^iL ^jJI) LhIjjSj ,(286 j 139§§,<^fc ^.jJI) ^ ^lj ^ jJIj ,(285j 138§§,<^iL ^jJI) 

j^JIj,(299 j 148§§,<^ii t? . J JI)LHU J lj«(298 j 147§§,<^ii ^jJI) Ua.j^j ,(297 j 146§§,4^uii ^jJI) Liji^jj ,(295 j 144§§,<_*-ii 

,(313§,<^i: t^jJl) l^j^j .(31 1 j 157§§,<*-ij t^jJI) j^lj -(304 j 153§§,<^ii t^jJI) 1^1 jlJj «(300 j 149§§,<Cuiii 

^^1)^1x^4^^,(316 j 161 §§,4^uii ^^1)1^.1^^,(315 j 160§§,<^ £^1)1^0^,(314 j 159§§,<«ji ^jJI) LSLijLuij 

_>kil,(323 j 165§§,<^^ J JI)U^j£j eji (164§,c^^ J JI)c>v J b'(322§§,c 1 ^ ,(317 j 162§§,<^iL 

^jJI) ^jjVl j ,(296 j 145§§,<_*-ki ^jJI) jj jliLJIj ,(287§§,<*uii t^jJI) cJ^jj>»j '(278 j 132§§,<«ji t^jJI) 6^jVl ^>i3 

.(310j lSeil.o^i^jJIJIjiljliilj.fSOS j 152§§.<^ t ^ J JI) l jhJ,'(3()2j 151 §§, 



1CTY, BlaSkic case, Case No. 1T-95-14-T, Judgement, Trial <i^LuJ) Li^ l^j Jl "ULlaJI a — n ,^1 176 

Chamber 1, 3 March 2000, § 7 16; Kordic and Cerkez case, Case No. IT-95-14/2-T, Judgement, Trial Chamber tU, 26 February 2001, § 256 

.(2364§« 32 J,o'«ll oVJI aja) Karadzic and Mladic case, Review of the Indictments *L±A _>kj| 

ICTY, Alcksovski case, Case No. IT-95-14/1-T, Judgement, Trial <i>UJI Li^U. j£ jJ "UjjJI •UbaJI US^JI .Jli*!! , >il 177 

Chamber 1, 25 June 1999, § 229. 



•^jj^j ,(2289§,<_*-ii ^ jJI) u-jj^j « (2287 j 2286 §§, 32 J-aiJJ <tf JiliJ] Jl ^ jj5) uW^j^ ^1*^^ .JliJI Ji*. fJ k>\ 178 
,(2297§«<^i: t^-^ 1 ) '(2295§,<^i: ^.jJ)) L^J^-J <(2294§.<^i: t^j^l) L^^J «(2292§,<^i: t^jJI) SflJ ji^aJI j^JI 

,(2307§,<*-ii ^jJI) 6*^1 j (2302§,<*-ii t? . J JI) jj^j ^U.^'LLi _>liil 4 (2304§,<_«ji t^jJI) ^Lui^lLj ,(2303§,<^il t^j^') l ^ JiJ 

.(2290§«<^iii jJI) <£Jijjjj oUa>^3 ^jj-i^j ,<JjaJI "KtmJl oUl^ill ^ 1 < ijjU* U 'A' „m V 



^.jJI) Li^ j£ j,j ,(2326§.<^i: ^ jJ!) Qln.,.<; J? [Lj ,(2310§, 32 J^UI .^HJI ,il ? Jl jj5) ^ U .V, ^LL, .JliJI ^ 179 

r SU r UJI 6-Vl !(2348§,<*aii t^jJI) 89/1995 jl ^ill oL^VI Jji^ ^ {(2323§,<*aki jJI) Ijjlj^J Ui^JI ^jUJI t(2346§ 

<^_« ^Liu jjjilit «(2349§«c M iil fj?. jJI) Progress report on UNOMTL I^lJ 5,Wi*ll ^Vl ^1 <i*j ^Lij jj>iill ,5,W>*II 

^SU ^liJI ^l u ,.U.jl j2 jt* 5 jIJJIaJ jeji^lj <(2350§,<-uii ^ jJI) Progress report on UNOMS1L ^jJI jf— 3,^-*ll ^Vl ^1 ^ 

Report pursuant to paragraph 5 of JL. ^ SjaJiJI ^Vl ^Ijl ^ 1993 Cibei^ /j^Ji 5 lH if 1 ^ 1 ( 1993 ) 837 SjaJiJI 
Security Council resolution 837 (1993) on the investigation into the 5 June 1993 attack on the UN forces in Somalia conducted on behalf 

.(2351 §,0^1^ jJI) of the UN Security 
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.97 5 jtlUI 



(94 s jfcil ) ^ijall ^joll 6^LU1 j 180 ^lAil ^L^VI Jj£>s j^l ^ jjk^ jjll (5) 



\ mil <J jUI p Idle VI jl <j_ujLiJ| UoLjlqJI <a.jJ j^Sjj LpV l_j ja. <aj>?. <u*jUJI a 1a J"s hm 



.94 5 jcIUI j^LoJI 

^jdll o^LUij m <^M ^L^VI Jj£ ^ Sjjk^o ^cL^JI ^L^ixJI .k^ (6) 
V> =JI l^ja. j 184 . JjjJI <> j^l CiL^^ ^'UxJ jkrJI 11a jjj L£ (103 Sdtlill jkil) j*JI 



<iU»VLj -uj^l ^UJI <JjdJl ^LkaJI 4^ nil o^L-Sl o^U^I ^ aJU 

.103 5^1111^3^1 



jl jSJl^s r A A'iI ^1 5,^-,oH r Vl p1 ^ 'u*^ Jl^J 'j^^W jf^Jlj 187 ."V»L^^ <-i j^JI 



ib ja^ ilail jj ^LujVI J jJI o^^ill Ji^ j^5>JI Uj^jSj cl> ^ , (1994) 935 <>Vl 0 ,.U» 



188 



^ toll ^U,VI JjS j2 j^l 14 5 jUI 3> 



180 



^ 89 ^iUJI 181 

^ jJI) CjU^jM j ,(1817§«<^ii ^ jJI) Ul yuJj ,(1814§ < 32J*fliJI .^liJI Jl ^ Jj3) LUI cUjjJu ,Jli*il ^J* (J JiSl 182 
,(1828§ ( <^ij ^ iA>\ ^IojjII jii j^JI Ijjji^y j . ( 1 824§.<- UJ iS ^ ^Jl) dL-^JI j li^jJIj «(1823§«4_u»ij ^ jJI) Kj>1ij .(1819§««L Ui ij 
jtljWj .(1847§ < <- J ij ^ jJI) gejjiJI j < (1834§,<^ ^ jJI) lajl^Jj ,(1831§«<-«i3 ^ jJI) jjS j ( (1830§<<^ ^ ^Ull J^U j 
j&) ,( 1857§,<^ii ^ jJI) Li^Ui jL jjj < (1852§.4_uiU ^ jJI) pl't ...^jjl j .(1850§<<^j ^ jJI) Liii jL* j ,( 1848§ 1 ^JL> ^ jJI) 

.4 SjUI (tf ibJI ^iLiVI JjSjljjJI 183 

..Slut 92 ^iUJI jJii) 184 



Statute of the Oj^U^ l^UJI Uia^U ^UVl fUiiJI 4 SjLJI . ICTR Statutelail j^J ajjjll IjSliaJI Jl ^L-Vl f U«iJI 185 

3 SjLJI « Special Court for Sierra Leone 



186 



.18 j 14 objUl <tf siaii ^iL^V 1 JAAu^l 

(631 17 ill .^SbJI ^l> Jl Jje) 73/1996 jl jiJI <JL*2%\ JjSa. 3iaJ 187 



UN Commission of Experts Established pursuant to ^>JI j^jiiJI r( 1994) 935 ^Vl u Jy jl jiJ'Ujj ^l>tut ^ill S.^iJI jwoVl J 1 

.(113§ < <-*ii t a.jJI) Security Council Resolution 935(1994) , Interim report 
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157 Sac ID) 



.(87SacLiJI jk^l) <^L^JV 
.55-53 acl Jc jfLillI ^iLol <*u jUo Jl S jLil aa> j2j 




i>» jjc !>» JaJbj <jV j^l ^ cilia ^£jj jA <aUcj £ja* AiiaaI^jLij^I Jl*L*aJ s jLiVl ja^J 



JJflWillj ^jn.flll plV^VI <0 ^kVl Jc ^ <X>A f^l^ SUmflll ^1 ^Jl <i>ftJI c-J J*JI ^1 



i-JLcj <<JjLc -\ o ^ JaJI 0-° iX> ^ "«N U^-° >^ <^J-i J[ <-mjl noil J ...fill pUlkVl (j^JJJ. jj-SjaJI 

*J yalfcVlj <JiiK S ^jxll jjqU-11 Jfl±Lj (98 SacLiJI Jc jjU'tll jkil ) Jliil <a. jJ Jl 



.(129SacUJ1 Jc J^l ^IJUj^JL^LJIjI^L^lUll 



^ j^uli jyxibdl joUvUtfl 4^%^ ^ 3JI IfraSUa J^Jj!^ £aJ\ JjjU .157 SattUt 



. 44 J^iJI ^LUI jUoll 




^ <j^jjaJI c_j>^JI fkMj^j <11a1aJI (jijxJI JjaJI jjjliil jcl^S (^a^.^ Sa^UJI 6dA Jj jJI <^jjL*a o^j^ 




.Imn,) AicLiJI ,t,ll Id^j 19 °l(<^^J1 cl^flj ^ Winn) la VI 1 J^c: JL^JI 

Jl ,,n) jUa. la^j 192 i(J<^ ,^11 <W Jl .In,,,,) 4 nl „,tl <J <r>^ .t,H Ulcj 191 i(jUJI 

^(^Ic^Vljl^iL^JI 

.(61§<<^ ^ >Jl) LiMui jjj < (57§, 



-177§§«4 J «ii ^jJI) IjjS j ,(168§,«L«iij ^jaJI) uW^j^ j «(165§<o-to ^^Jl) LJI j ,(162§,o«il ^jJI) LiiL- jLjaj ,(161 
jjj «(214§«^ij ^ jaJI) liilljAj «(213§«o«il j ,(205§ < <_uiii ^ jJI) ^li-jjic j < (196§ < o-ii ^ jJI) LiUfi j <( 178 

.(243§,4_«iii ^ jJI) iLjV jJI j , (224§.Cu»ij ^ j*JI) 



-159§§,«Lwii t? . jaJI)So^I ^LV ^ilj f (156§.o-ii ^jaJI) I jy^±^j .(152§,<^ii ^jJI) I jiLjj^ ^jl^tll JAUI , JliJI J^, ^ 4J tsl 192 
,(193§«<-ii4 ^ ^*JI) Uijij ,(183§.«L«iii ^ jaJI) ^Ull jlu, j ,(179§ 4 o-ii ^ jJI) tf lj ■%"» j ,(178§.4-«iii ^ j^JI) laiSol^iS j «(161 
gAjJI) j ,(228§.4-uiii ^ jaJI) Llii ^Lu j ,(214§,<^ ^ j*JI) loiljAj ,(213§,o-ii ^ jJI) 4;-iJI j ,(196§,<^ ^ j*JI) LiUI j 

.(231§, 



^ jJI) j^L&j j «(168§«<Luiii ^a. jJI) (jUjjjal ^.U-j^-lu j i(161§.<^j ^ jJlJNaval Handbook ,5j>"..1) cLV ji\ < JLUI Jjj^ ^ <jklt 193 

.(258§,*_uiij ^ jaJI) District Court of Jerusalem, Eichmann case ,JA) ^[ j(214§«<-iij ^ j^JI) IjiJ jjs j «(179§«4^ii 
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1 uaSll OAA ^ ^aJliJl ^joLualkVI 4-lujLo-o ^^Ic (jojlaLj LftLlcj ^ a^j 4 /i moll ^,1^ 



198 



pol ua^VI jUicL JjaJI <JjaJI <^Ia^JI <^UJ ^UVl ^UsaJI f jL V ^ij 199 . a^U^JI SjLVI 



SJjl jJI V ^JI ^1 iaSL5 JjJ SAC r, ? nj] AAA ^Uaoil lAA <^jAoJI V ^JI ^ jklU ^JUJI 



j nail ik, iuVI ^jol wn*>\ I <j iU jJI I ^ a^La^o LlJj^.j <4j*tU jJi L^jLajj_Juj jj-uj Llu V I ^UoaJI 



^ jm\\) lijjLl^ jS j <(180§-<^ ^ La*^JjSj «(178-177§§<<^ ^ j*JI) IjjS j ,(172§,<^ ^ Kj^ljj f(171§«<^U ^ >J1) 

,(195§,<^ij t*>>JI) 1—5 >j «(190§,<-Ai ^ L^j^b *(189§,<-oj ^ >JI) jjjlii-Jlj ,(188§.<-oj ^^J!) jjjI jSVIj ,(182§,<-ij 
<(219§,<—Aj ^ ^jill j ,(217§<<— ij ^ laiLi^j j <(208§ < <— ^ ^l^S ^Jj ,(198 j 196§§,<^Ai ^ UUlj 

<(206§,<— ij ^ C|IA*1 ^U,^ ^^"Lijl jk.1 < (242§,<— ij ^ > JI)( k _iji«lJI ) 5,^1*11 ^LV ji\ j < (240-238§§ < <—ij ^ 

.(235§,<—ij jIjjIlPj ,(230§ 4 <— ij ^ ^J!) lliVjj— j 

Australia, High Court, Polyukhovich erne {ibid., § 247); Canada, High "Lk,J jtil . 207 V^-^ 1 U£ j Jjl j]I LL^UI ^\ ^iUiVL, 193 
Court of Justice, Finta case (ibid, § 250); Netherlands, Special Court of Cassation, Ahlbrecht case (ibid., § 262); Netherlands, Special 
Court of Cassation, Rohrig and Others case (ibid., § 263); United Kingdom, Supreme Court of Judicature, Court of Appeal, Sawoniuk 

case (ibid., § 271); United Slates, Court of Appeals, Demjanjuk case (ibid., § 273). 

Belgium, Court of Cassation, The Four from Butare case (ibid., § 249); France, Court of Appeal, M unyeshyaka < J I Jjj— 
case (ibid., § 253); Netherlands, Supreme Court, Knesevic case (ibid., § 264); Switzerland, Military Tribunal at Lausanne, Grabei case 

(ibid., § 267) and Niyonieze case (ibid., § 269). 

<(157§.*«ii c*o*JI) S.^-Ull Kk*J!j ,(l50§.<-ii ^ j*J|) IjiJ ,(144§,<-ij e^JI) LJI jl-V ^.-ll J^JJI <Jli*JI -jiwl 197 



Jean-Marie Hcnckacrts, "New Rules for the .1 ^1 .( 1 )(2)16 5jUI .^UUl ^L«J ^UV ^liiV ^Alill JjS jjj^II 198 

Protection of Cultural Property in Armed Conflict", International Review of the Red Cross, No. 835, September 1999, p. 617 

Germany, Higher Regional Court (< 44 J.oill .^lill .»U«H ^iJ^) l—jLJI SjUII .1 tJ \r <JL»Jlj li SaLVI Iaj^. ^ Ijiliil 199 

at Dusseldorf, Jorgic case (ibid., § 255); Israel, District Court of Jerusalem, Eichmann case (ibid., § 258). 



I^ajAj «(198§.<-ij t*.>JI) Lm^J «(178§ 4 <-ij t*.>JI) laiSj 4 (172§ 4 <-ij K_«> 1 * CiUj^ «JlAJI ^k ,jliil * 

.(235§«<--iil ^ >J1) jcL»>5j ^Ujj^iu ^^A.Laj! jLjl ,(240§<<^iii ga, >JI) 5,w"o1l iSWll j ,(217§<<^iii 
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157Sjcliil 
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OLi3 jj SjS J*fi tjJtlaJ <JjjJI JjJlJI 4 fk*\*h ft ^Lal t£jCJ *LiLljAaJ jJI jJUj^JI 4-jjjfl CaJLflj r 2000 ^LaJI ^ij 
jj^jjaj f 2001 ^ La] I nil ^La| L^ljJalj-a t^J" • J^JJ (3^^ 1j (j^Li t-AjJ-us] J 

^lA.^Lwa <LuL jJt 1 ftsL^-a Jj^«2 (J\ ^Jl Jj jJI <ja> J J-^J tljxaJI <±ij ^ (ja t ^^IjJUj jJI jju j£JI <jjjg 



^i^jLaJI pIjjjj (Jj jJI pLlu jj 2jjLun^- 3JLui* <jJj jJI (JjJtJI 4 fK'k ft ^\ dSj .(j^Lunl^VI IdAjjujLoj ^jJI 

w 203 

1 dunflll f^QjjjLlaJlj 3 IdunViall ^jIjT (r^J .^-oJL&JI Lunik VI ^jLUj (jLiiu 




j^iJI <Llj aJI ^ilfl[ ^ la ja. ja ^o^aII Oj^j V La ale <iUujL^o ^oJLaJI ^LuaikVl 0^ SJLui* t 

(j^aLunlkVl jjuLlu] uj^ ^j^ 4_a 4 u olo ( j^JI (jJtlflJ 4_uJLiJI <j£J <L$_ii <La^l aII {_£j^j 





jjjjfc J_Ld4xLO ft ij^- 1 1 I ^ a g|J% J • t ^ *j 

.^oJLftJI ^j^LunlkVI (JajLluI ^4aj CjI^I^IjI ^-J 





ji+Jlj .(196§<^ij £^>»J1) LyLJlj .(195-194§§.<^ij £^>»JI) ^ ^>J .(180§<^ij £^>»JI) L^^J^J < (178-1 77§§,<-.kj t^j^') l^j 
^jJIJ^iull) 5,^-^11 cLV jllj ,(240-239§§ ( <^ij t*->*W) ^ii**Jlj ,(233-232§§ 4 <-«ij t*->*ll) jj— j < (201§ < <^ij t*->*W) 

Canada, High Court of Justice, Finta case {ibid., § 250); France, Tribunal dc Grande Instance dc Paris, Javor case (torture) «(242§,<^il} 
{ibid., § 252); Germany, Supreme Court of Bavaria, Djajic case {ibid., § 254); Germany, Higher Regional Court at Diisseldorf, Jorgic 
case {ibid., § 255); Germany, Supreme Court of Bavaria, Kusljic case {ibid., § 257); Netherlands, Special Court of Cassation, Rohrig 

and Others case {ibid., § 263). 

Germany, Higher Regional (217§,<^iii ^ l^jj^ j .(209-207§§,^iii ^ ^Ij ,(176§,^ii ^ ^Uj^ 
.( 273§«Cuiii United States, Court of Appeals, Demjanjuk case i(256§«<^iil Court at Diisseldorf, Sokolovic case 



203 



.(305§<4_uiii >JI) ICJ, Arrest Warrant case, Judgement <J Jo*JI 
.(305§«<—i3 ICJ, Arrest Warrant case, Judgement, ?Jjdll Ja*JI 1 204 



Jj^ j^j^Jl 1 146 sjUI <Xju\ J\ , y, ? < 129 ijUl ,^JHJI , y, ? f 50 SjUI , y, ? ^1*1 ( 49 SjUI <tJ JjVl , y-> 205 

.(1)85 SjUI - JjVl ^Ui^l 



OU^jj! j <(167§,<^ii ^ j*ll) I I j ,(166§< 44J^Jt ^ j j3) (Lll jl^l):^^ ^ JjVl ^L^V 1 Jj^ J^ 1 J ) ' V*> 

t^jjl) I^jJjj «(171§ f <^ g^jJI) ^jjiLuj «(170§<^ ^j^ll) ^jjLjej ,(169§.<^ii uiJ^J .(168§.<^ii g^jljl) 

,(181§,<^i g^jJI) dljS ,(1768«<-«ki t^j^ 1 ) *(175§,<*yii C^-^ 1 ) 4 (174§ ( <^uki ^^1) hlj-j ,(172§,<^ii 

£*.>J ) L^.^i j < ( 1 9 1 §<<^ii c*">»JI ) I aili* j - ( 1 87§«<^iij ^.>JI ) 4>*3l jJI j < (186-185§§<<^ ^>J1) ^^Jj <(184§.<^ij Lj^j 
< (204§«<-«ii ^ j*ll) LljS j ,(203§,<—ii ^ Jail j^lf ,(199§ f <-«ii ^ yL*ul jt j ,(197§«<-«ii t^>JI) j <(194§,<—ki 

lalL^ j , (212§,<^iii t?-^ 1 ) Af-^J>*J «( 21 1 §'4-"^ t?- >»il) L»jjJL«j «(210§,<^iij _UI) ^jU. j <(209§,4_ U iii t?-^ 1 ) -"^ ji j 
t^jJI) 1 jU^j ,(222§.<^ (^jiljLj .(221 §,^ii jl^^I) SjyaaJI Llj£ Ij^Lj <(220§ ( <^ ^^1) L>^j «(216§ ( <^> ^j^ll) 

,(229§ 4 <^ij t^>*ll) LnW-"b «(227§^<-«ii t?->JI) SjjiljU-j «(226§,<-«ii £a.j*JI) Jj ...j 1 (224§,<-«ij t^>*ll) ^-jjj 4 (223§ 
^L^jj ,(244§,^ii ^^Jl) jn^iU j ,(237§<^ij £^>»JI) 5.^*^11 ^UJI j ,(236§ 1 <^ii t^^ 1 ) ^ jl J «(233§,^ii ^ ^1) 1 

.( 230§«^iii ^ lii^L^ oUj_^ £^ > i*'Lkj! jkj) <(245§r<^ii ^ 



Denmark, High Court, Saric case {ibid, § 25 1 ); Germany, Supreme Court of Bavaria, Djajic case {ibid, § 254); JliJI J^- , jkil 207 
Germany, Higher Regional Court of Diisseldorf, Jorgic case {ibid., § 255); Germany, Higher Regional Court of Diisseldorf, Sokolovic 
case {ibid., § 256); Germany, Supreme Court of Bavaria, Kusljic case {ibid., § 257); Israel, District Court of Jerusalem and Supreme 

Court, Eichmann case {ibid., §§ 243-244); Switzerland, Military Tribunal at Lausanne, Grabez case {ibid., § 252). 
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r Vl Jte I^Iuij iiLLuJI <^U3*lj ^j-cuill pLaikVl c,Ub <^>oVl <j5li3Vlj oaaLu 

^.^UiJl C»Khonll Uu^J c^UV <^U3V ^lAJI Jj£ >3 jjJI j ,Sd*^JI 



£ U1 < 44 J^iJI ,^bJI ,iUnll 




^dJI ^l>aJI ^oUoikVI ^ujLu <j1 J J ail j^ic C)l « 157 SdfcUJI £_o CjIjS 1 j[ <SdcUil a lA Lf l*3j. <JjdJI jj£j 



^L£j jaJI JLai VI (jlc 3;UT> ^1 CjIdAlioll t>» Jac ^U^U-aj ^jLiJI oJJ^I V^^f (^Ij^ I J^jl 

C,L»" ajjaJI <^L^JI 4o<^o"n ^UVI r UoUI <^llj j^asj 210 .<JjaJI jacj <JjdJI laJ^JI oUI^I ^ 



211 ii 



(>o JbdaJI ^J5 jX^J Ay mull <o^L^oj v_jj^JI ^xjIj^. ^JJ jjfl^*>H ^J5 JjdJI ■ >^ Ij (jlc jj-ajj ^^lil SdtL&il Jjjj 



« 212 

(jAllL dlJ Jj 4 n mi nil <o^L^oj «-JJ^JI {^>l>^ ^ jj'ft-s"!! k-^lj Jj^JI |^kt o ikljj .^.Lc J*s mt 



pli^V) <^;>*VI iJlisVI i 10 SjUI ,5,i-.iJI ^V) ^ifc^ <^U^ ULllJI iJ^I ' 5 SjUI ,^i*iJI L^aL^ V s Li: I 208 
SjUI .^iM ciKh««ll 3jUsJ ^UV liSlisV ^lAll JjS jj jjJI «4SjUI , Inter- American Convention on Forced Disappearances^>uiSJI 

.(1)16 

.146 SjUI Au\ , y, ? UUsI £ 129 SjUI .ttJbJI , y.-> V^^l * 50 SjUI .l^M ■ y r ^3ll3l j 49 SjUI <JjVI ■ y r UUsI 209 



j«3Jl UoaU* j 28S jUI .^iUUI oKh^nll 3^UJ ^UV ^ilisl j^jLJI SjUI ^JUJIj <^UJI SjLVI ^ ajlisl 210 
3j3Lttl 1 14 SjUI ,l£«* Ijj^ 6^ M 1 ^^ i^ 1 ^ 1 Jj* J^J^ 11 5 (!) 7 ^L-Vl ^5li2VI i 7SjUI 

.17-15 jIjJI .^ilaiJI ^Kh-olt IjUJ ^UV ^ili^V ^slill JjS ^SjjJI .« 9 SjUI Jjbjt 
.( 134§« 44 J^aill 4tf ilAJI jLUI jj3) ^L^jJI ,3Jj jJI l^LaJI g^voll ^UVl ^USiJI 211 

< (356§,4-ui3 LJI >s-^ ^ » » JfJaJI >il .l^-aJI CiKl^iVI Jljj-to ^1 cgj* « II JJJI clIuS Jl^iLiVL 212 

^ ,U|) U.U1 j «(365§.^ii t^^ll) jjj! jSVI j «(363§«<u«ij ^ ,UI) L^jJjSj ,(362§.<^ii ^^Jl) IjjSj ,(359§«<^ii ^ ^1) ujjs-^l j 
,(382§,«Uuij ^ jlil) SaaJuJI 31iUlj ,(381§.«Uokj ^Ul)! y^j^. j «(373§ < < M ^ ^^il) 1 jlljAj «(370§.«Luiij ^ j-JI) UHk}|j ,(369§ < «Uuii 

.(388§«<— ii t^j*ll) Wi^i jijjj ,(387 j 384-383§§,<^»ii t^j*ll) Sj^I cLjV jil j 
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158 Sj^LUI 



CtUa^j jlali Lo ^ SdaJlJI *-oSU £jLlJI ^>Vl jnka JjS i> t^j 4 n m ft II 4 aSU a j <-»J^H ^ jjfl^lll 

<6 b-^Uufl] ^ <J Jt iJI 4-J.Mftll OUI^JI ^ C^Jjl fil ^ jLtfj Lo ^^JUJI -ki^ Jl >1 



*Li-lL> <Si^Tftll jXxtVl ^ p1 »of] .-i injl ^ylJI dlh Ifljfl Leu (JjaJI f j3j jjL <lj J jVl LpjjJ ^ <S,^1a11 jX-eSU 



,<_uL^VI ^1 jaJI j v >*JI ^l>a. ^ jj^^ill Ji£s jaj\si jLkjl JjaJI j ^ ,oL-«iLlft Sa* 

p-a^J <ftUJI «UjuaaJI C*Ja3f I ,g1.„nll gJjiJI oVU. tf uua II ■ VniLj Lo ^ j 217 .5liaJI <j11ju> j 



<u m a II ^U^iVl j-o jjfl^lll c-ilkj <Cuj^aj tjj J L^oIaJLa idl jl jlJI ^1^^ ^LmjVI j^i^ Otleutl Lo£ 



ojJ 6 jUscI u_>UxJI oMiVI jl>* j 219 .rtQlft^K ft j i <SjLiJI Li^Luajcjjj t ^l j j_oJI j 
220 1 - * ^1^ O^Ji Oe^JI ^U^VI jj 4u^UI cTpl < 2002 ^Ul yJ» 




v >aJl ^1 ja. o^l >fi Jj^Jl c> jjc jd-iol <<J jaJI ^ 4^l,„ftll oUljlll ^ <j^j jJI ^1 jaJL JjUij 



Lii>^ vj^J «(541§«4— ii t^j^ 1 ) LJ^b «(540§«4— ks LjiUlj «(533§,<- ii t^jJI) <-jUc .JliJI ,jk»l 213 

.(556§«<-,ii ^ jJI) Ui^Lui jL jjj < (555-550§§.<^il ^ jJI) Sa^uJI oLV jll j ,(547§.<^ii ^ Sa^aJI j ,(544§,4^ii ^ jJI) 



Memorandum of Understanding on the Application of International Humanitarian Law between Croatia and the J 11*11 Jjj-^ (J kil 214 
Agreement on the Application of International Humanitarian Law between the Parties to the s(343§«<^ij £_^.jJ1) SFRY, Article 1 1 
Comprehensive Agreement on Human Rights in Guatemala, Article III ;(345§i4_uu& £*.jaJI) Conflict in Bosnia and Herzegovina, Article 5 
-539§§,<^li jJI) LiUl j ,(538§«<-u.ij ^ jJI) ji^dll UU1 ijjj^ j «(534§«Ou»l J ^ jJI) LJI jl^l cLLjj i(347§,<^ij ^ jJI) 
«(547§.4^il jJI) Sa^uJI aSUJIj ,(544§,4^^jJI) Ujji! VJ ^j 4 (543§.4^ii ^jJI) Li^i jLj .(541 §,4^ ^jJI) Ulki|j ,(540 
iiUjfllj li-uijJlj .(533§«Ou 1 ii ^ jJI) ji!j>JI j j(523§<<^ii ^ jJI) Li^ j£ jjj ,(554-550§§,<^li ^ jJI) S.wlJl oLV jjl j 

.(555§ ( <-- ii ^ jJI) Sa^uJl ^LV jJIj ,(536§,<^ ^ jJl) 




(560§.4^ii ^jJI) 1199 J jiJIj < (559§.o-il ^ jJI) 1193 jl jSJIj ,(558§,4^ii ^ jJI)978 jl jUI ,5,1-^11 ^ jU g-ibJl o-Vl L> uL ? - 215 

. (569-56 1§§.<-Ij ^ jlll) v^lijoLLij .Sa^oJI ^jU ^lall ,>Vl 



.(570§.o«ii ^ jJI) (1) 3 jljUl .Sj^oaJI ^.jU^IjJI < : »^\) 



216 



jl jSJIj < (572§«<j-ij ^ jJI) (XXVI) 2840 jljiJI j ( (571§.<^i: ^ jJI) (XXV) 2712 j (XXTV) 2583 ^Ijl jiJI .Sa^uJI ^jU ^.1*11 217 
jlJj ,,m„.I1 Cj\Z j. 3n1.„ll ol j-^Vl ^^j cyj-iill Jjjll ,> joc ^Lil«L ^IjI jiJI cJjjS j ,(573§«4— ii ^ jjl) (XXVfll) 3074 

. U^j- ioSl^oj V jaJI pSlj^ ^4 

.(576§,<^ii t^j^i) 107/52 jljiJIj < (575§ < o-ii t? .jJI) 77/51 j 192/50 .Sa^ioJI r jU ULjlII ij^l 218 

«(584§«< J «i4 ^ jJI) 91 /1995 jl jill j «(583§«4— ii ^ jJl) 77/1995 jl jiJI j ,(578§,4— ki ^ jJl) 77/1994 jl jiJI .oL^V 1 3^ 219 

jJl) 10/1999 jljiJIj ,(585§.4^il ^ jJI) 1 /1999 jljillj ,(584§,< J -i J ^ jlll) 76 /19%jljiJlj < (580§ < 4— ii ^ jJl) 71 /1996 jljiJIj 
CyjlJl . 58/2000 jl jiJI j 77/1995 jl jiJI lot U ojj-^ OjJ oljl jiJI »oa o^lcl j .(587§<4-uii ^jJI) 58 /2000 jljill j «(586§««Lu 1 i J 

jaJI ja. ^j&S j* <^La^o j Jjl^lll j Ofjlj^' u.~ — ; J <■**.» V j v^'o^ J^J • Cuj-^lH 6c ^Lilalj 3 ul mil £») j^oVl e/nu jLjS 



(589§.<— ii j^jJI) 79 /2002 J jiJI «oL^^ <ljJ 



220 
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ciUljUl ^ W^jl ^ ^1 V ^J1 ^Ij^ ^ ^1 JjJI 6jh^1 lJ -^ o-J^ 



<Uh^w a j\ <-Jj J F-Liiij^j 4n moll ■Lo^La-aj *_jjaJ1 ^jI^aj ^jfl-t'iil tfli^lj (jjjjp Jjdi! t jS-aj 




pLAlJ dll Kj. lailjjj <I_>LJ1 LiU-ui j£ jJ OjIJj jJI qu/>U^11 p j" <^ J I ^a^J ^_>US1 <>Vl 



^jlj^ t^-ltfslj J^-COJJ i Lg-U3 Lwnll^ 1 ( Lt Jj lA^ I ■LajI 441 VI L^fljJlJI J f^jJjJIjJ 441 1 <-4^L^Jl 4 /X^./jjl j fljjljjj 



i 1994 f UJI ^ij 224 .yUJI Ia4_» Jj j ^jL^o LaS .u^^JI <-u=UJI ^SUsVI ^ <L) ^Vl ^ 



S jjU\ oLSL^l] ^ ^ jjiJI ,r,Vl" J S^JLoJI ^ikJ £>U!I (>Vl j.iL dail jj ^ j^ij 
^U^ikJ p J^,>u^^ ^C5J^^ ^."(j^U^Vl pV> Jlo ^ V c^^JI ULlLoJI 

jljiJl ^ij t^oolflVI P JaJILj ^«3oJ1 o^V' if* »■ W> ft II ^-a^U ^-oLaJl 3j» n-y II Jj5 V->^" 4 ' " " N 

^.^LiSLaAj a^Ailxujj ^(jllfl't Ij l_jj^JI ^y^a i *Q ll ^ ^jdJI ^jLalJI ^jLaj (jlalaJI (XXV HI) 3074 



Argentina, Federal Judge, Cavallo case (ibid., § 700); Chile, Supreme Court, Saavedra case (ibid., § 701); Chile <JUJI ^ «jkii 221 
Appeal Court of Santiago, Videia case (ibid., § 702); Ethiopia, Special Prosecutor's Office, Mengistu and Others case (ibid., § 704); 
Spain, Sala de lo Penal de la Audiencia, Pinochet case (ibid., § 706); Inter-American Commission on Human Rights, Case 10.287 (El 
f-SU jjUJI c>-Vl ^ula^ ' Salvador) (ibid., § 755); Inter-American Commission on Human Rights, Case 10.480 (El Salvador) (ibid., § 757) 
JL&i jijUi) .S.iV.Jl ^SU f UJI Ce«V) i(734§,^JLl t^jAll) 79 /2002 jl jiJ) .oL^Vl Jjia. <i^J i(725§ ( ^ii ^jaJI) 1315 jl ^SJI ,5,^-.1l 
^ jaJI) U1....11 ^UljiJI ^ ^aJI ^Ua. Ji^ 1 f-^ ^ UJI o^-Vl :(738§,o-ii jaJI) uj^ 1 ^ ^UJI 3.^.11 ^Lii| 

.(739§, 



ja. ^Jl) <-^j^JI LjjSj -(148§.^ij j^JI) LuA jij <(144§,^iL ^a. LJ! jl^l j «(355§,^jL ^a. ^Jl) ue^j^ J^^' j^l 

,(369j 160-159§§,O-ii ^ jaJI) S.wl.ll ^LV jll j ,(157§ 4 0-ii ^ jaJI) SaaJiJI ?SU**1I j ,(381 j 156§§,0-ii t*j*JI) l>«y>"j «(149§ 

United Kingdom, House of Lords, Pinochet Extradition case (Opinion of Lord Phillips of Worth(388 j 162§§,4_uAl 5^>*ll) Ui^-ujjc joj 
^,L,Lu ( Man-avers) (ibid,, § 270); United States, Military Tribunal at Nuremberg, Alistdtter (The Justice Trial) case (ibid., § 272) 
Jl ■•,.■.» j 1 (613§.<^ij t^-^JI) V 3 jA—ll <^j*Jl <£UJ) j .(613§ f <^ij ^a. ^Jl) ah,.*Lj .(613§.^ij ^^1)^1 jjU ,(613§.Oi»ij ^ ^Jl) 

.(287§«0-ii ^a. jaJI) SaaJiJI ^UJIj , (613§,c«il ^a. jaJI) LS j3j «(613§,o-ii ^ jaJI) 
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la-Jilj^J iJjdJI ^filiaJl 3 .<U.II ^UuVl r Uiill ?(3§,4 t^l) )j( jr)(2) 8 5j1_JI Uaa_JJ ^UuVl f Ualll 223 

, Statute of the Special Court for Sierra LeoneQjJ) j^J I^LkJl ^UuVl f U&jJ) £(15§<<^ij ^a-j^Jl) 4 SjUI , ICTR Statute 

Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia for the Prosecution of Crimes 4j 3 o\ 3 jLJI 

Committed during the Period of Democratic Kampuchea, Articles 6-7 

Australia, Defence Force Manual (cited in . Jli^JI Jjj— ^ 1 SjUJI .Refugee Convention uAa.^UI ^ jj i^oLaJI iJlisVI 224 

Vol. II, Ck 44, § 636); Netherlands, Council of State, Administrative Law Division, Ahmed case (ibid., § 638); United States, Court 
.(641§,<—ii t^ 1 ) 5 oLVjllj «(640§,<— ii t^-^ 1 ) ua > JI ^-jU*1Ij of Appeals, Demjanjuk case (ibid., § 639) 

.(642§.Cu^i t^j^JI) y-^lijuU. .SaaJLJI ^kl ^lall o-Vl p-U . 225 
.(644§«^ij t^--^ 1 ) (XXV™) 3074 jl jiJIj <(643§,^ij t^j*JI) (XXJJ) 2312 jl jUI ,5aaJiJI ^kl l^UJI 226 
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159Sd*lUI 



jAUJfcAU CfiAA jit f^ujl joaJ jjUI JUt^l Pl^l <&o£UJJ olkWJ! lj jlui3 159. » jtGUl 





j pmill , 44J^I ,^1AJI ,'Unll 




9 £-Li£]L> jlin Lo < JIAaJI Jjj hi (^j-I^J < ji*JI 11a Jl* qAa a J a. tall ^_a^U £_>Ll]l ,jjsVl (jnK id ni jij 
^oUll 3j«ii>JI ^d-old < JlaJLj 231 .Lj2l jj£ j ,V jSlA ^ ^IjiJI j <Ub>iT v jl^ ,rn*ll jWlJI 



JIaIj U ^ <^ n.llnVl jU_i t *flU <_aklo j '^JjjVl JUJSVI < JlloJI J n 4.. ^kj < jAaJI <>1a JIoj 4_iftjlflVI 
23 ^.(jl *Liu^jaL1o (j^j-fcOXJ <Lj j jjl j^fl (jjLsjJI j |^aVl 3,alaj,aj <4jLLuJl <J^^Luj jjJI Lijj JAa <jjjj) * 



(65 1§<<^ ^^1) UjL^c) a5 (5) 6 5jUI <( ^IUI ^L^V) JjS j3 j^Jl 



227 



the Esquipulas II Accords (ibid, § 652), Quadripartite Agreement on Georgian Refugees and Internally Displaced Jl^l Jff-^ 'j^l 
Persons § 653), Agreement on Refugees and Displaced Persons annexed to the Dayton Accords (ibid, § 634), Agreement between 
the Parties to the Conflict in Bosnia and Herzegovina (ibid., § 656), Cotonou Agreement on Liberia (ibid., § 657), General Amnesty 
Proclamation Order annexed to the Sudan Peace Agreement (ibid ,§659), Moscow Agreement on Taj ikistan (ibid. , § 66 1 ), Peace Agreement 
between the Government of Sierra Leone and the RUF (ibid., § 668) and Protocol II to the Arusha Peace and Reconciliation Agreement 

for Burundi (ibid, § 669). 

,(68 l§ 4 <_*uki ^^Jl) ^jj jj^jj ,(680-678§§ i <_*uii ^ _>JI) liUj^lj ^ImjjJIj 4 (673§,<_*uii ^ ^*JI) jil^aJ! ^L^lS ,JHJ ^ (J kil 229 
VL^s) jt j <(685§ 1 4_uiki t^^)) jjJ^iLJI j ,(684§,<_uik: ^ ^*J|) Lpl jj£ j .(683§<4_uik: t^^ 1 ) W^^>J <(682§,4^Jij ^ ^*JI) ^IjA", j 
J-i...^ ? Uaj «(693§,^uki Uifji^ vj^j «(691§,-Uuij t^>Jl) jjj -(690§,-Uuii t^_>*Jl) jj^j 4 (688§,-Uuij t^^l) 

,(699§«4_uikl ^ ^*JI) ^jjL*jjj .(696-694§§<<_uik: 

^^*JI) j <(71 1§.<^ ^^Jl) |jil jjj l (709§.4_uikl ^^Jl) UjLJI Lp jSL* ciLLo .JUJI ^ .jkil 230 

.(712§*4— ii t^jJI) «(710§,<*uii t^^JI) ^»>»JI 1~oL*JIj ,(715-713§§, 



.(721§,<«ai t^^JI) 581 j\ < (720§ i -Uuii ^^Jl) 473 jl >Jlj ,(719§ i -Uuii 191 j 190 Jjl >JI ^.iU ^.UJI o*Vl 0 ..U. 231 

CjLiLj .SoaJUJI ^iU^llll ,>Vl i(724§,<^ ^^1) 1 120 jl jUl j -(723§<<^il ^^Jl) 1064 jl jUI j ,(722§,<^ ^ _>JI) 1055 jl^iJIj 

.(727-726§§<-Uoii ^^Jl) V-lij 



OjJ ftjl^Sel ji3) 207 ^jfcu^OjJ ftjL^-l^) 152 /48 '(^J^ 5 OjJ ftjL^lcl ^3) 141 /47jljiJI <i,\->-^\\ ^ UL*JI V**^' 232 

.(730§,<-«ii ^^JlJjcie^sJI ^ 34 ^liulj ,*\ j^l 3 ^1 jStlj ,*b j-d 122 ^JUaj ft jL^i| *j) 164 /53 jl jiJIj ,(729§,-Uuii ^^1)^ 



f.jJIJfcu^ 6jJ ftjL^il a5) 73 /1996 jl jillj ,(732§ 4 <_*uii ^^l)^^ OjJ f3) 71/1996 _>l >JI ^L«syi Jji^ *iaJ 233 

.(733§, 



EU, Secretary General/High Representative CFSP, Communique' 0 *Vl j <^jUJ| Uulj.,,11 ^V) Ji^JI /^L*JI ^Vl '^jjjVl jUsVI 

, OSCE Ljjj] ^ 6jL^lj o*Vl *UJ&1. ;(748§ 4 -Uuii t^^l) uLo « NATO ^Ji»Vl Jl*i ciL. ^kl* ;(747§ 4 -Uuii ^^1) No. 0039/02 

.(749§,^^_>jl)*iL~-ll JluL- 



234 
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^Llw.LkJilj , 1995 pL*JI ^ JjS jo^S <J ^1 <LjL>i1 ^ liJI i^^V 



j^jjlj-aJ j 'ft a II £uaJ LiBjjijI CiCJ ^^jJIj <5uWtnll ^cSU ^jLjJI £>oVl ^iJ^o CjIjIjS pl iuLjj 




Sjj-u* ^iojUV) ^Ll^J) ^LjLjj 5j-^JI ^Vl L^j^I ^iJI c5^Vl ^Ijl^iJI <^ 

jAjlII ^Ioj ^lk* imj ri inji lIj! Ul mil J Jflkj 1 jjfcj . £j!oaJI II j^-lc <iiljA j1 < jflt II ^loJ mm 



.jijull jUicV ^« m.IIj j Lie VI o^h? 11a Ikl L^J[ ^1 Jj <<_£ld*JI JUcVl pI+uI ale 



^'UJ ^.Ub oJ >JI 11a Ju^ ^1 236 jj.MflMI 11a >^Vl VJ I^H <aJjdJl <^JJ! jLLl^j 235 . v UuJI 



.(158Sj*UJI jkil)^JjdJI ja£ 



^1 ^ ji«JI Jj^i p ac" o1 Wej^l^ (_)oLaJI ^^qJI j , 1995 r L«JI ^ c*>T j jj^Jtla ^ J 



<j ,^ q ^ 41 j j^hJI t5>?hJ . 239 . ,, 3074 JajzjJt ^L-iVI >?Jlj ^_pJI 



( dlj 240 .^^V 1 ^^I^JIl^ O^jVl ^ ^Jlj^iJI ^LSJI J^S 6- < 2001 fWI ^ 



<jjjlxodJ1 oil Cjj-^ ,<-k II ,^> a H j <fljfl-k II <laJ pLii^J <^>i jj-a j.r>\ jj < 1996 ^.LaJl ^ <j 



lUill p! yn.J >> ,A n L^l ^ilill ^UaVI Jj^ >5 j>JI c> (5) 6 SjUI Li^l ^ 



242 - 



236 



the Quadripartite Agreement on Georgian Refugees and Internally Displaced Persons (ibid, § 653), the Agreement <JHJI J^j-^u ( jkil 
on Reftagees and Displaced Persons annexed to the Dayton Accords (ibid., § 654), Statute of the Special Court for Sierra Leone (ibid., 
§ 655) and Agreement between Parties to the conflict in Bosnia and Herzegovina on the Release and Transfer of Prisoners (ibid., § 656); 

o jaJI tf ffi (676§,<^ ^^Jl) Ofii^jVlj -iUjVI JL*i1 tf Vn.u-i) (673§,^uii3 ^^Jl) jSlj^JI ^Uej-i2t^>1 jltfl 

SjLjJi jl tf .Ml ^i.m^II Ja.1 (> JilkLkVI ,Llil ^jjjoa j jjji ...i >*JI JLsil ^aa ..." )(685§<^uiij ^ _>*JI) 

j^^JI) ohn^j^Uaj ,(691§,<^uikj ^^Jl) Ly-jjj <(688§<<^i: ^^J!) VL^l j£j .(^L^V) j-i ^1 _>aJ) t ^aw! )(687 §,^uiki j^^JI) 
t-J ^Ll 5(646§.^uiij g^^JI) c^^jjjej <(677§,^uiij ^^Jl) u^jVl ^Ue>i: ^>i*j <(697§<^ii j^JI) c5< j^jjjIj <(695§.^ij 
.(715§ ( <-uiii jJI) qTiUH j <(709§<<^iAj ^ jJl) iiiLuJI <AiU^i jijJI Ll jdi* <jjj*^- j <(707§,<^iL ^ ^Jl) dL^j^Jlj jJI 3_^jU* 

.(702§-<^iL ^j^ll) Appeal Court of Santiago, Videla case ^L^n m 

,(704§f<-^ Cr^j^l) Special Prosecutor's Office, Mengistu and Others case ^LjjjjI 239 

240 
241 

South Africa, The Promotion of National Unity and Reconciliation Act, 26 July 1995, Chapter 2, Article 3(1) ("The objectives of^jl 242 

the Commission shall be to promote national unity and reconciliation in a spirit of understanding which transcends the conflicts and 
divisions of the past by ... (b) facilitating the granting of amnesty to persons who make full disclosure of all the relevant facts relating 
to acts associated with a political objective and comply with the requirements of this Act."), see also Articles 4(c) and 20(1 )(c). 



.(700§<^kj £90*11) Federal Judge, Cavallo case 
(705§<4_uiii £^_>*11) Cape Provincial Division, Azapo case rLi^>il 



535 



160Sa*liJI 



247 



o*oll ^j^. < 1998 ^ Uil ^4 V^J^ <_> ^fl <3LUJI Ul, j£ jJ ^JjdJI JLSlAaJ 



UII 



< JlloJI JfJ-wj (ji^j <pl hmVI JjSa. u>»LS I4-1 ^1 r mo 11 ££aj V ^1 J^iaJI CjI^L^I ^Aj j^Jj jJI £jj 

^.xJI jji-klL ^oLaJI ^JjdJI J^ill ^> 7 SjLoJI (jit. pUJI l(j Qjiti ^LcujVI ^jq-wj 3/nnll 



jjiaJ ^j-Vl <^U2VI i^Vii ojiUJI ^aol u^V 1 SA^JJl < 1993 pUJI 



250 , 



lj j^J! ^jllUI jjilS V .160 SdfcliJt 





(725§,<^ii t^^ 1 ) 1315 jljiJIj (720§< 44 J^iJI ltf iliJI jJ^JI ^ Jje ) 1 120 jljiJ! ,5, II ^IsJI ,>V! ^J^. 

.(734§ 4 ^ii ^^Jl) 79/2002 jljUl «^L^VI j^la. li^J 



243 



244 

S^L*^ ^Lio ^^iiJI j ,(738§ 4 *-^ii ^a. j«JI) ^jJl jj-J 2— aLk 3.^-. . fLiuJ ^Lio jj^iJI .S^juJI ^.SU pUJI ^Vl ,JliJ1 ^ 243 

European Parliament, Resolution on human rights in the world and Community human rights policy for the years 1991/1992 (ibid. 

§746). 

.(751§,4-*iS t*^ 1 ) ICTY » Furimdzija case, Judgement liLJI LiiLu. jLjJ l^JI 247 



(757§*4_i*ij ^ ^Jl) Inter- American Commission on Human Rights, Case 10.480 oL^yi <^^Vl <V->111 

.(758§<M_mij ^Jl) Inter-American Court of Human Rights, Barrios Altos case }JL^Vl pi jjl^ 



249 



250 
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LjlU <^jjjVI JUliSVI ^LujVI *jl v _pJI pjLiiJI JjLLjI ^ 4-ualiJI 



LiJI pL»Mj 25I . V _^JI ^1 ^LuLVI j^o ^1 j^JI ^k pjLiiJI jLk:l pj*_> ^>UJ1 



cjj^JI Aj)>a. .^k ajLaIJI ojj^S jLkjl jU-k J JjAJI ^jAjlj ^j/ifl ,S J^JLaJI ^aVl ^lijl J Laic I 



Hill 0>>Li oL>>^ j jM ^Ij^JI fU^J <jL^Lk ^1 

255 

.c_>_>aJI Ajl>a. L Jc AjLSlJI JjjU jljU'il aJc ljj_o jj'flTi; 



^k JjJ^ollI ^ Jj^JI j^Jj CjIjIjJ SJC SJaJIaJI ^aSU 4-oL*JI Ajaa^JI Cj Ulf 1 < 1973j 1969 ^oLaJI ^ajj 

L£. ^jL^VI a^i ^1 jaJlj v >aJI ^k ^jUiJI o>»Lfl jLk:l pjAJ 3_^LaJI s j^jlJI ^Vl <^UiI 



OC-I _^5JI <j!^L-3 <Jii^_o Jjj J ujj^JI 3^*% ^° ^joL-alkVl jj j^lll <-xal wall Cibuj-uilll 



mm JLllLj 4 m mi ft II oj l_jj^JI ^jl^a. ^ jjS-fc-JI <jj J ^jLSllI JjjLS ^Lj_^j Jj-fcj J 




1 SjUIj ,(763§ 4 <^ii t^J^ 1 ) ^Ly^ 1 '^L^V 1 ^ r 51 -H^J ^>?> ^ r JLiiJ, ^ U ^L^l I) r V! *JLi3l 231 

^Ui^fl ^l^l r jLiiJI ojili jLkil r -uu> UaUJI ^jjjVI ^iliiVI) i(^Li3VI »iA Ujj 49 o2'j^) ,(764§<c-ki t*-^ 1 ) 



European Convention on the (ajliaVI *±* J ja 3 J(766§,<_^ t?--^ 1 ) 2 ^^'j «r765§ < <-uiii £?._>*Jl) 1 SjLJI .^vj^- 11 f^j J9>j 

Non-Applicability of Statutory Limitations to Crimes against Humanity and War Crimes. 



.(855§ 



232 



253 



(846§,<^ii oJ jj^Ia j ,(845§<<^ii t^j*JI) j^l j <(841§,<^ii ^j*JI) o-j^ij .(836§<Cw-ii ^^-Jl) J^l ^Jl ciliL, jkil 254 

.(855§«Cwaii Jjj—IIj 



«(847§rCwaii j^jJI) ^Jlj < (843§ < Cwaii L-j >j «(842§«Cwuii L£U jL* j^j .T.lj «(837§ 4 Cwuii LijU^L ^LU, 235 

j^jJI) Lit jSjIj ,(854§,4^iii LiiL. jjj <(853§.4^ii t^J* 11 ) J^J <(849§.<^ii ^^-Jl) J£\ 1 (848§,^xii ^1 j 

^1 jcjjjIj ,(860§ 4 <_wuii 5,i%-. II ^iLV ^Jlj 4 (858§«<_w-ii t^^ 1 ) SaaJLJI «(857§,4_«jj ^j>^\) jUjVIj f (856§. 

(XXVI) 2840 jl jiJtj <(869§.<^ii c^-^ 1 ) (XXV) 2712 jt ^iJlj ,(868§.<^ii t^j^ 1 ) (XXTV) 2583 jl ^iJI II r SU V^JI 256 

.(870§ j <--ii t? . > JI) 



i^LUJI jkil) <^Li3VI jL^tl ^1 cfjl ^Ul ^LilJI ojjj ^1 Ah> T jLiiJI ojiU jLLil ^ic 1 j^j Jki. L. UJi oLil ^1 c ^1 257 

^uL jJI U^L^^^'liij ) j^*JI ^LijL*j L^iV 2583 jl jiJI ^ ^jj .n-.ll ql ■•."»«•} ... W-^J^J EiJ^ 1 •( Jl_>*)l o^ 1 j 255-252 

(UN Doc. A/C.3/SR.1723, 3 December 1969, UN Doc. A/C.3/SR.1724, 3 December 1969 and UN Doc. AyC.3/SR.1725, 4 December 

(UN Doc. A/C3/SR.1724, 3 December ^Jl U^Lmj^L, v Ll^V jljj .n'H ^ pl W^W L^>3j^ji .^jl .1969) 

jiVl j ^jc ^jLl« ... cH'lj J^A 1 ^ jliiJI ujiLl jLkil r jt pV ^n.-i ... Lpl LiJ ^ ^ jj .1969, §§ 36 and 60) 

"the non-applicability of statutory limitations was clearly abhorrent" and was "at variance with ... the principles of nontr»l^-" Ojj^ 
retroactivity of penal law" (UN Doc. A/C.3/SR. 1 725, 4 December 1 969, § 1 9). 
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160 So* till 



aiJi V <*^JI ^UaiiJ J^jj ^1 £\ >?JI ol ^ <^JjaJI <^La^JI 4o<;^oll ^L^Vl fU^f^^j 



^^k j hViSj <-JjjJI <^UaJl Ai&'k nil ^joLwaii.r^l LuaLk <Jlaa. jld-o ^IaJI 11* p-lj. f jljfc 



^...tll JJdJI ^L^£ <> (Jj c_.^JI ^1^,-k J^k, V pjliill o ^ alio ^dJl 1^1 



4-uaLaJI ^jjjjVI AjSLijVl jl SdaJuJI a-oVl ._i UlUal Ci mjl JjJ 1 fl i'fl Lqj <S >u£ 



jlAJI jjULj Lii ^ >ij .^pL^Vl j_ub ^1 _^J1j c_.>aJI pSl^ ^k ^jUiJI jLkil 

^Vl JLaLttl J»U jL ^uJ) jl jjJI J| S j^Xo s.^ioll ^LV j]\ , 1986 pUJI Jk ,Jli*]| <^k j 

Lux. I jjj J <(J l£ ^1 laSI nil Iji u^j jjl jjIaj l_j ja. pjljA-J QnuUll jljiVl ^1 Ujlio (SdaJUJI 

51 j^ol u>j< 1993 fUJI Saa^JI ^kl ^UJI ^Vl J I 3JL^j 26l .pjUfc ^13 

^L^Vl pUilJI ^ j^l ^ o j£j < 2000 pUJI m f rflUll ^jjLiJ - V VJ ^JI 





j^l JjJ Sac "(jl u^ rt j <^*aVI ^> j 264, c_>j^JI ^Ij^ ^ J; U j V AjLiill ^jjjLfl'^L a^U^JI L^ji 



.jUlJI jjjjLS ^Lkjl p Jaj 2_^LkJI SjaJuJI ^oVl UUjI <^k <JjjJI ^»LlaJI n\\ 



266 



.(767§, 44 J^UI (( ^liJt ji^JI 29 SjUI .^JjjJI UU^JI ^L-Vl r UiiJI 

.(772§,o«i: ^ UNTAET Regulation No. 2000/15, Section 17 (1) iJj^JI _>^» UliuVl S.^-.ll ^Vl Sjljj 



258 



259 



-777§§«4-uii ^^Jl)s l t->i.1l ^LV ^Jlj 4 (775§ 4 4-uii ^^11) UH»eb <(773§«4-uii ^^i) Ul >u-V ^...tll JJaJI .JllJI t Jz\ 260 

,(797§,<^ t^-^) L^Ulj ,(789§,^ij t^j*") J^'j «(786§,<^ t^j*3l) '.'J «(780§,<^ t^^) Ce^jVl ciUj^ i(778 

,(819§«4^uii ^^Jl ) 1^ j ,(810§.4— is t^^l) ^iJlj «(807§,4-uii ^JL-j «(805§«<*uii ^-^11 ) ^xh— ^ J^J 

,(802§«<^ ^ cjjVI j ,(787§,<^ t^^W) ^ JJM CiUj^ ^,^.1^1 jtil i(821§.^jj ^ ^*J1) j «(820§,<^ ^ 

.(803§,4-uii^^l)6llJj 



261 



.(861§ ( 4_ujj ja.jaJI) Department of State, Diplomatic Note to Iraq ^\ ^*aU _^Ljj aj£l. .J^jUJI Sjljj 11 oLV ^Jl 

Yugoslavia, Deputy Prime Minister and Minister of Foreign Affairs, Letter to the UN Secretary -General (ibid., § 865). 262 



(768§<<«ji t^^l) ^JjjJI ^U*JI 3.^*11 ^L^Vl r LkUI ^Jt ^jlJl ^ 6^*1 



263 



Chile, Appeal Court of Santiago, Videla case {ibid., § 827); Ethiopia, Special Prosecutor's Office, Mengistu and Others case 
(ibid., § 828); Italy, Military Tribunal of Rome, Mass and Priebke case (ibid., § 832); Italy, Military Appeals Court, Mass and Priebke 

case (ibid, § 832); Italy, Supreme Court of Cassation, Mass and Priebke case (ibid. , § 832). 



(806§ (l 4_^ii t^J^ 1 ) k** 11 -- J <(878§,<_^ilS £*._>*JI) cAfc^j .(788§«4-uii ^j*] I ) Lx.^ jS j < (783§ il <_^ii ^ j*Jl) 1 .„.M1 ^iUjj^ ^ki 



265 



^.j^Jlj ,(818-8 17§§,-Cili t^^ll) LpLi-b '(878§,4^uii JLtt >»Jlj «(878§,<^ ^ j*ll) ^jjiJlj .(878§ < 4-uii t^^ll) UJL-j 

^^Jl) ^jJj ,(836§ i ^uii ^^Jl) J^jljJI ^UL.j ,(862§,<U-ii ^^1) ^Ijijjjlj «(878§ i <^ii ^^Jl) LJ^j ,(878§ i ^uii g^j*!!) 
rLx. jSj , Jjjl jJlj .LwJl'j jj£ ,(855§,<_^ t?-^ 1 ) Jfj-^lj -(846§,<^ t^^ 1 ) ltLxj^J «(845§,<^ ^^Jl) jjJIj ,(841§,<^ 

V>L^y> ^ ^1 j*JI j -j^JI fSL*- tflt f jLikil ^ <^LiJI 5,1-. -.11 ^Vl l^Lti! ^Jt ^1 c^'j^ «d] j 



(794§«^—ii j*. jJt) Constitution jjI^aJI .Lijj^I 



266 



(828§«4_4.jj Special Prosecutor's Office, Mengistu and Others case .Ljj^ 



»l 267 
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J^ 268 a_pl_^y I ^ C5>VI j^ljaJl" j JLcL^JI SjLVI J* f jliiJI ojita jU^I ^ J* Luu>i] 



^ U!l ^ (XLI)ll58 jl jiJI jL^I ^ Ujit S.^'oil ^SU ^Ul^Vlj ^jLunlSVI 0 ,»U«iil ^il j^'L^I 



jLkil Luijji cjjJ dli < J^L?j 270 .%jLuijVI ^1 v J* ^jUiJI o>>^ JujU- 
Sj^LoJI ^Vl iUlttl jLad tfjl 1967 ^LmJI J Sj^lJI ^Vl J ^lii J V ^JI ^1>?> J* pjliiJl ^jjti 
<ujjjjVI a^UjVI Jh cuijj ^LlolVI ^1 >aJlj ^>aJl ^1>^ J* pjLiiJI jLk:l 3_^UJI 



273 - " w* % I * » k » i . .1, * t < it i ti i . t , d i t . 272 -i ■ 



276 .^iLiJI vja JI J^U c^jl v ^ Jr ^bj^Ji f IS^VI ^ Cijjuo Lo^ 




. 268 



.(795§,.Uuij t^>»JI) Penal Code ^SljaJI 6>LiJ' *L«*3 j* 
(829§ 4 o-iij ^ _>*JI) Court of Cassation, Barbie case ^jL 3j^iS , j±uill 3 269 



^ >JI) (^jj^'ill 2 £_Ul*l j ^ jU. cj^ ^ 22 cJL-»j *aUscl ^) (XLI) 1 158 jl >JI .s^juJI ^SU ^Uia. VI j i^aL^iaVI 0 ,.U .11 

.(872§ 



270 



.(843 j 765§§<<^ii ^ J* jtil 



271 



272 



.(800§,4_ t uij Nazis and Nazi Collaborators (Punishment) Law .JjMj^I 

§§,<_u_ii ^>-JI) Lf— jjj «(449§«H_-aiu t^j-JI) ^j... i (409§ 4 H_-uiu ^>-JI) u*--Jlj 4 (392§«H_-uiu ^>-JI) Ull j-—^ olauj-i: jlill 274 

. (503-501 §§.<_«___ t^>-JI) ^ oLV ^Jlj «(498§<<^-_i ^^Jl) Sj-sJUJI ^UJIj , (479 j 812 

275 



.(857 j 813§§.<^ki t^>*J() JJJ '(805§.<^ii t^J*^) ^j." '"^ ^Jj .(773§.<^ij ^^Jl) LJI jl^V SjcUJI ai* ^sJI l^jLv*!) jlii) 

S,i ->.-«1l 3 ^..Ht^fi.— ll JJall ^ Jjl^JI uW^ 1 J- u^JI a* ^ jU* y ji^ fJj 4 (778-777§§«H_«iii ^ _>*JI) jjaJUll oLV ji\ j 

p\ ^USL^. l*U[ r lia* jU3l ^ jl SoaU. ^ jUnVI Uj^*.. j^l j) c^j^u Ofi >" ' ^ Military Manual 

"open to two or more belligerents to agree in a peace treaty, or even in a general ^jo+JI SoaIa* £j_>Ij a* <ik Jija ^jjIj o*j 
armistice, that no further war crimes trials will be instituted by them after a certain agreed dale or as from the date of the treaty of the 
^jjjVI ^SLkiVI j S.^-Ull (L-Vl ULasI jLucI JJ (jl . 1958 f U!l <J^jb'^J j .^»iLl. 1^ jU* ol ^k a jj ...il " armistice" 

uiiaJi 1^*11 ^Lu,vi r ikiii ^k o5i ji siit till iiuji'ui us .^l^V 1 ^ j^'j vj^i r ^ r JLiiJ, ^ u j 1 ^ 1 

Australia, High Court, Polyukhovich case (ibid., § 515); Canada, High Court of Justice, Finta case (ibid., § 250); JLUI ^k .jliil 276 
Canada, Supreme Court, Finta case (ibid., § 250); United States, Court of Appeals, Demjanjuk case (ibid., § 273). 
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161 Soclill 



Jjflurti t j Aj u Ji tflinii * j^aaJI jaJI (jJJ *jjU311 I4JLUJ jj U Jjj3 jI JjjJI ^^lc uaa-j 161 Sj^liit 




c_i^aJI ^al^-i Lo ^ 4ft iU\aH ^^JiJI ^jjJl ^jjjLSJI jcl j3 45 Ja.^ Sacliil aOA JjjJI 4_u*jLo-o ^j^j 



Ljl iUUill ho oil ^Lo^J ^UV <^U:V ^.lAJI Jj£ j^JI j ,JjVl ^LoVl Jj£ j2 j^JI'ooIj 



278 




jka. jLlu, ^ ^■Jl 1^ ^ftju ujL*^l JjjJI SdaJUJI £_>UI ^>Vl 0 mU , 1989^ UJI ^ij 



I jjljjj <^l ji^dJI >Li jUI ^jjj^^ j^lo CjjL*iJI ^ Jj^JI ^ , 1998 fUJI ^Jl 

p^jL 4 m moll £a jjS^'ll ^jjLjtlil Jj jJI < 1973j 1970 Cjljlji Sac SiaJloJI ^-oSU <-ol*JI 

28 1 



o ^1 ^1 ^ ^l^SjL, ^loJI ^U^iVl ^U^o J^l ^> j^IjiJI j 



ifJJl> ^LUI L4J jfij j^b'V d> ujL^ JjjJI lla. mmVI j^ia. <laJj iftj^'nll ^-oSU £_>bJI JjVI 0 >iU o 



278 

European Convention on Mutual Assistance in Criminal Mailers, Article 1(1) (ibid., § 885); OAU Convention against Mercenarism, 
Article 10 (ibid., § 887); UN Mercenary Convention, Article 13 (ibid., § 888); United States-Soviet Memorandum of Understanding 

on the Pursuit of Nazi War Criminals, Article 1 (ibid., § 889). 

.(913§-<^ij ^^1)638^1 .Sj^I r UJ ^lall c^VljjJ^* 279 

.(9l4§,<^li ^ ^Aijol^ r UJ ^lall (>Vl ^J^. 280 

(XXVII) 3020 jtjUtj ,(916§,<^ij c^^ 1 ) (XXV 1 ) 2840 jl jiJIj ,(915§,<^li C^^ 1 ) (XXV) 2712 jl jill ,5.4*3*11 r ^J ^«JI 281 

.(918§,o-kL t?-^ 1 ) (XXVm) 3074 jl ^allj i (917§,<^i*. ^^11) 

.Jil^JI ^aillj 256 j 217 0^1^11 jkil 282 

283 



.(920§<<^ii ^^11)47/1988 jl^illj ,(919§<<^ij ^^11) (XXI) 3 jljill .oL^V 1 ^ 
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II M 





284 ,1 - bolJ 





jjj^i (^Lj till fJkl ^LuJI I J^jj. i-jj-^- ^Ajy 4aS uiaII <La^l ^ all j (J^j-oj £j| (J^l 



J 0 nil J - LJjdJI ^Ulmnll CiUljiJI ^ ^Jl dihj <JjdJl ^Inioll oUljlJI ^ 4j£j ^aJI ^Jl ^1 ^ 



.fjlnnllj ^L^JIj jlllj ^Jl JjUJj Ciljl jUI « flh^o ^ L^l jUmJI oj^I J£-il 






a_o £jlJ jjJI IaJI \ n\\ 'V?^ ^oj^-ll Ljj-ilJI a i) mill CjLfllijI £Jlaa 



^oij ^ ^ufL^jl jj , 2001 ^UJI ^ 4j ,^ qj 1 1995 ^ U)l ^ 4j ,^l<> ^jinnll ^ ^ 

Minn |>jti,Mil jj^j V <jl ^ j CjL^j-^ dll i£ j ^jojUVl j <jjLi5JI pj) i. nil CjljjiljLo ^> j j*K H "^yalj j 



290 2S9 ' 



Remarks of the Deputy Legal Adviser of the Department of State ^ jLiJI Sjij^J gP >»UJI jLii^JI ^ili ^Ik^V^ ^ui.ll cjLV ^Jl 284 



,(936§<<^ii t^l) (2) 88 SjUJI ,JjVl ^U^l JjS ^ Jje JI 



285 



^_>*JJ) Federal Court of the First Circuit, Cavallo case ..^*J1 ^971§<<^ii Supreme Court of Justice, Priebke case 286 

^Iaa.V oajla ^5^. j AjLiVI jj^i j ^972§/<^iL ^^Jl) Supreme Court, Barbie extradition case «l/tJ ^974§, 



,(994§,^uii ^^lll) Uj^l LLc ^flj^ ^Lilu,l i^Js ^lll Vi^JI fjl.Miilt oldAU^l^l jbil «{1021§,<«ji^jJI) U^U joj ,{1020§. 

.(1004 j,1001 J( 999j ,996 J< 995§§.4^ t ^ > All)^liil^Vlld* jk^a^l old*U*^f 

Extradition Treaty between Brazil and Peru, Article IV (ibid, § 1030); European Convention on Extradition, Article 3(1) (ibid. 9 § 1032jf* 
Extradition Treaty between Venezuela and Chile, Article 4(5) (ibid. t § 1034); Additional Protocol to the European Convention on 
Extradition, Article 1 (ibid., § 1036); Extradition Treaty between Spain and Argentina, Article 5(1) (ibid., § 1037); Extradition Treaty 
between Peru and Spain, Article 5 {ibid. y § 1038); Extradition Treaty between Chile and Spain, Article 5(1) (ibid., § 1039); Extradition 
Treaty between Australia and Chile, Article IV(1) (ibid., § 1040); Extradition Treaty between Argentina and the United States, Article 
j^uj ,(1053§<<Uuii ^joJI) laJj^j <(1052§,<*uii ^jJI) k^A^j ( (1047§,-Uua1 ^_>a1!) 0^?o*1 ^Li^ 4 (ibid., § 1042); 

.(1057§ 4 <^uAi ^y^S) LpL^lj , (1055§,4^il t^j^)) J^J^'j <(1054§t4^ 



Genocide Convention, Article VH (ibid., § 103 1); International Convention on the Suppression and PunishmcnO^' J^e-*- ^ <J°^ 
of the Crime of Apartheid, Article XI (ibid., § 1035); Inter-American Convention on the Forced Disappearance of Persons, Article V 

.(1043§,4^iL t^l) 20 SjLaJ) ^UaU ciKh^l) ijL^J ^UV iJLiiV ^llll JjS ^i JJ; J) i (ibid, § 1041) 

New Zealand, Military Manual (ibid., § 1045) (referring to Ghana, Court of Appeal, Schumann Extradition JliAll J^j-^ ^lc i^tll 290 

caye (1949)); Argentina, Supreme Court of Justice, Bohne case (ibid,, § 1059). 
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161 SdclUl 



Ladle p\ \ t in 1) J A i n J (jl i—i^ J J-^J-^-° f4pt-J 4*1 in A 11 SLtoLLo ^ ^jljLllI (j] J^IaJ 4_njjLa-aJI 6dA (jt jJjJJ 



adA jjjWi ^ hjOba.!*^ ^1 5jLl»| da.jJ Vj. -L jj^iJ fjl mm 11 IdA J^nJl <> ^ J «<f^» 

<fJ mill tfj^ Ijjj. <J jdJI jac jt <A jdJI 4->U,nlt CiUljllt jL^u <jSj^1 ^1 <^uiliL SdcUJl 

<^UJ1 ^ajj Jfi Jfll >Vl Sdd*lo ^IdAb^r^ ^1 ^>V1 fSl ^Jl j] ^Ji.Qll olSt^VI JL^^J 



^ ft j53 f jl nnll cjIId L$J f dS ^1 <J jdJl . j> jIj La dlt <Lr aJLaJl (joUsaSa.Vl ^Lut f jl ..nil jt 
<-o£L*_oJI j 3j5^"1L f j& tj) <J jdJI j^lfi L_i^.jii i(5ja.V1 c_j>^J1 pMjA. jLa. j. ^J^o <jL ^doJI 

.158 SdcLiUlii j 




SjjLo *1j1 >J JuttaS jl i<Jjdit <^l^Jl 3 o^.ll ^UVI r LklU VuxilL JLJ1 ^ US ,SdAbuJI 
,> pLuA\ J^kJl ^Aiiaj sLiiJl nil 3 1 mm lb JLJI US ,Sd^i<JI ^Lill c^Vl 0 .«U« 



i(1071§,<_uili £»■ jaII) 93 SjUI j ,(1070§<<_uifc ^ ^Jl) 86 SjUI o^Vl ^ j . 101-86 jl jJI ,<J jJI V 11 ^ 1 <^^U ^L-Vl f UiiJI 291 
jl jSJ) j .(tiAuJl U^Lui jcjJ IJjLill libaJI A^ n \\ ojUill u>o > ^)(112S§ < Cuuj ^ j*JI) 827 jl jUt ^oaJuil phl\ ,>Vl , 

.(|jiljjJ5J jail <ab?JI 4o<:^ Jl ^ o jUU I ^j^, ) { 1 1 27§ « ^ jJI ) 955 




VI 




ajjjji ^jui c^jjh <m*\*Lc^ 



4^L^I) c_ib£JI I Jufc ^(jr^ejj . JUe-J! I jufc ^ ^jjJI ^j^jUU! J^J^tJ c-3Jl£J t^LajVl ^jjJI 



2LJjjJ! ,4AJI oUljJI ^ lltkLjl ZLjAjjJJ ^LuiV! ^JjjJ! Jl^I^J }ULi 

• ^LujVI (^JjjJI oj^^W ^l^l^-J I J£J L$ir ^iii V ^ Jj^l t J^jJI 
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